Notice of Study Session
ABILENE PUBLIC LIBRARY
209 NW FOURTH STREET
January 18, 2022 - 4:00 pm

VIEW THIS CITY COMMISSION STUDY SESSION VIRTUALLY AT
www.abilenecityhall.com/watchlive

PURPOSE
The City Commission’s study sessions are for the purpose of providing the commission the opportunity to
study items in more detail.
OPEN FORUM
This is an opportunity to bring up items to be informally addressed. The Mayor may impose a time limit on
open forum.
STUDY ITEMS
1. Bids for Flood Control Truck for Public Works Department
2. Bids for Water Distribution Truck for Public Works Department
3. Bids for Truck for Wastewater Treatment Plant
4. Rezoning of East Highlands from “R-3, High Density Residential District” to R-1, Low Density Residential
District.
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City of Abilene
Item for City Commission Agenda
Originating Department

Planning & Zoning

Prepared By:

Meeting Date:

1/24/22

Approved for Agenda By:
(Office Use Only)

Kari Zook

AGENDA ITEM HEADING:
Ordinance No. 22-3411 rezoning all parcels in the East Highlands development., Abilene, KS, from “R-3, High
Density Residential District” to “R-1, Low Density Residential District”.
BACKGROUND:
The Planning Commission held a public hearing on January 4, 2022, regarding the rezoning request from the City
of Abilene. Notice of public hearing was published in the Abilene Reflector Chronicle on December 10, 2021.
Written notices were sent by mail on December 10, 2021 to property owners within 1,000 feet of the
development. No public attended the hearing. There were a few calls and office visits from the public prior to the
public hearing seeking to clarify the distinction between R-3 and R-1. Other comments included their concern
that low-income housing would be developed in the Highlands.
The Planning Commission recommends approval of rezoning all parcels from “R-3, High Density Residential
District” to “R-1, Low Density Residential District” with a vote of 4-0.
Upon conclusion of the public hearing, there is a 14-day protest period in which a protest of the
recommendations can be filed. The protest period ends January 18, 2022 and no protests have been received.

FISCAL NOTE:
N/A

COMMISSION ACTION:
Consider approval of Ordinance 22-3411

Staff Report
TO:
FROM:
SUBJECT:
DATE:

Planning Commission
Kari Zook, Planning & Zoning/Community
Development Director
PC 22-01 – Rezoning East Highlands
January 4, 2022

APPLICANT/OWNER:
City of Abilene Land Bank
Application date received 11/29/21
BACKGROUND:
The applicant is requesting rezoning from “R-3, High Density Residential District” to “R-1, Low Density
Residential District” all parcels in the East Highlands development, Abilene, KS.

Direction
North
East
South
West

Zoning Classification
AG80
AG40
R-1
R-3

Land Use(s)
I-70/Farmland (outside city limits)
Great Life golf course (outside city limits)
Low density residential
Highlands West Development

The notice of public hearing was published in the Abilene Reflector Chronicle on December 10, 2021 and
written notices were sent by mail on December 10, 2021 to property owners within 1,000 feet of the site
address as required by Article 26, Section 26-102 of the zoning regulations.
COMMENTS:
Departmental comments: The East & West Highlands annexation was completed in August 2006 (Ordinance
3068). In April 2007, the West Highlands was rezoned from Residential Suburban (R-S) to Planned Unit
Development (PUD) (Ordinance 3085). The PUD overlay district intent is to encourage innovation in
residential, commercial, and industrial development by allowing greater variety in type, design, and layout of
buildings; to encourage a more efficient use of land reflecting changes in technology of land development; to
encourage the expansion of urban areas incorporating the best features of modern design while conserving
the value of the land; and to provide a procedure which relates the type, design, and layout of development to
the particular site and the particular demand at the time of development in a manner consistent with the
preservation of property values within established neighborhoods. The East Highlands was not included in that
rezoning and is listed on the Dickinson County zoning map as being zoned R-3. The city code adopted in July
2014 states that all land annexed into the City shall receive R-1, low density residential zoning. No
documentation on file states that the East Highlands have been given this zoning since annexation occurred
before the new city code was adopted. This rezoning process will clean up the records and will officially
rezone the East Highlands to R-1 to encourage larger single-family homes to develop in the near future. The
West Highlands will remain zoned R-3/PUD overlay district to allow single to multi family structures.
Citizen comments: Several property owners called/stopped by city hall to discuss this rezoning. Main concern
was that low-income housing would be developed in the Highlands. Others wanted to clarify the distinction
between R-3 and R-1.
STAFF RECOMMENDATION:
Staff recommends approval of rezoning per the findings below:
 Future land use map indicates the Highlands development as low density residential. This change in
classification will be consistent with the intent and purpose of the future land use map.
 The character of the East Highlands development will encourage larger lots with single-family homes
adjacent to the golf course.
 The length of time this development has sat vacant and undeveloped is approximately 15 years. With
the option of replating the lots to a larger square footage, this may encourage higher end single family
homes to develop.
 All public services and water/sewer infrastructure exists on the properties.
ACTION:
The Planning Commission may:
1. Approve the rezoning with the findings as stated by staff.
2. Approve the rezoning with amendments to the findings submitted by staff.
3. Disapprove the rezoning with findings.
NOTES:
Upon conclusion of the public hearing, there is a 14-day protest period in which a protest of the
recommendations can be filed. The City Commission will review the application and issue a final
approval/disapproval at the conclusion of this protest period during their next regularly scheduled meeting.

ORDINANCE NO. 22-3411
AN ORDINANCE REZONING CERTAIN PROPERTY, GENERALLY DESCRIBED
AS THE EAST HIGHLANDS DEVELOPMENT FROM “R-3, HIGH DENSITY
RESIDENTIAL DISTRICT” TO “R-1, LOW DENSITY RESIDENTIAL DISTRICT”
AND AMENDING THE ZONING MAP OF THE CITY OF ABILENE, KANSAS.
WHEREAS, the City of Abilene, Kansas has requested rezoning certain property more
commonly described as the East Highlands development, and as legally described herein, from
“R-3, High Density Residential District” to “R-1, Low Density Residential District”;
WHEREAS, the Planning Commission conducted a public hearing on January 4, 2022, and no
comments were received from the public; and
WHEREAS, the Planning Commission recommended the Governing Body approve the rezoning
of the above reference property.
THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
ABILENE, KANSAS:
SECTION ONE: Property Rezoned: That property legally described as follows is hereby
rezoned from “R-3, High Density Residential District” to “R-1, Low Density Residential
District”:
A parcel of land located in the West Half of Section 8, Township 13 South, Range
2 East of the 6th Principal Meridian in Dickinson County, Kansas, more particularly
described as follows:
Commencing at the Southwest Corner of the Southwest Quarter of said
Section 8; thence on an assumed bearing of N 00°00’00” E along the West
line of said Southwest Quarter a distance of 668.20 feet to the Southwest
Corner of the North Half of the Southwest Quarter of said Southwest
Quarter, said point also being the POINT OF BEGINNING of the parcel to
be described;
- thence continuing N 00°00’00” E along said West line a distance of
1021.58 feet to the South right-of-way line Interstate 70;
- thence N 90°00’00” E along said South right-of-way line distance of
30.00 feet;
- thence N 12°45’36” E along said South right-of-way line a distance of
947.27 feet;
- thence N 86°59’06” E along said South right-of-way line a distance of
956.79 feet;

-

-

thence N 86°26’10” E along said South right-of-way line a distance of
141.67 feet;
thence S 00°07’21” E along the East line, and extensions thereof, of the
West Half of said Southwest Quarter a distance of 1996.85 feet to the
Southeast Corner of said North Half of the Southwest Quarter of the
Southwest Quarter;
thence S 89°40’08” W along the South line of said North Half of the
Southwest Quarter of the Southwest Quarter a distance of 1340.38 feet
to the POINT OF BEGINNING; Said parcel contains 57.53 acres, more
or less, and is subject to easements, reservations and restrictions of
record.

SECTION TWO: Zoning Map: Amended. That the Zoning Map of the City of Abilene,
Kansas, as adopted by Ordinance No. 2796, and amendments thereto, is hereby amended to be
consistent with the amendments described herein.
SECTION THREE. Effective Date. This Ordinance shall become effective and in full force
from and after its passage, adoption and publication in the official city newspaper by the following
summary:
Ordinance No. 22-3411 Summary
On January 24, 2022, the City Commission passed Ordinance No. 22-3411. The Ordinance
changes the zoning district classification for the property described as the East Highlands
development, Abilene, Kansas, from “R-3, High Density Residential District,” to “R-1, Low
Density Residential District,” and amends the Zoning Map of the City of Abilene, Kansas. A
complete copy of the ordinance is available online at www.abilenecityhall.com or in the office of
the City Clerk, 419 N. Broadway St. in Abilene, Kansas, free of charge. This summary is certified
by the City’s legal counsel.
PASSED AND ADOPTED by the Governing Body of the City of Abilene, Kansas this 24th day
of January, 2022.

CITY OF ABILENE, KANSAS

By:
Dee Marshall, Mayor

ATTEST:

By:
Shayla Mohr, City Clerk

The publication summary set forth above is certified this 24th day of January, 2022.

Aaron O. Martin, City Attorney

