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Abilene City Commission Minutes 

Abilene Public Library 

April 13, 2015 @ 4:00 p.m. 

Abilene, Kansas 
 

1.  Call to Order 

 

2.  Roll Call – City Commission Present: Mayor Bowers, Commissioners Ray, Casteel, Weishaar and Payne.   
 
Staff Present:  City Manager Dillner, Human Resources Director/City Clerk Soukup, Finance Director 
Rothchild, City Attorney Guilfoyle, Community Development Director Hamilton, Public Works Director 
Schrader, Convention & Visitors Bureau Director Purkis, Parks & Recreation Director Foltz, Police Chief 
Heimer and Fire Chief Sims. 
 
Others Present: Andrew Minson, Bill Burt, Teresa Weishaar, Denise Guy, Kevin Beck, Rick Schmidt, Ryan 
Wedel, Steve Wedel, Bill Marshall, Dee Marshall, Hannah Hoehn, Brooke Wilkens, Lisa Seiser-Abilene 
Reflector Chronicle, Hank Royer, Torey Berndt, Jaden Litke, Jenna Gentry, Tony Geiger, Bruce Dale, Timothy 
Shafer and Maddie Wildman.  
 

3.   Pledge of Allegiance - Mayor Bowers led the Pledge of Allegiance. 
 

Consent Agenda 

  

City Commission Installation 

4.  Oath of Office to Commissioners-Elect 
5.  Nomination of Mayor and Vice-Mayor 
6.  Recognition of Out-Going Commissioners 
 
7.  Agenda Approval for the April 13, 2015 City Commission Meeting 
8.  Meeting Minutes:  March 23, 2015, Regular Meeting 
 
Motion by Commissioner Weishaar, seconded by Commissioner Payne to approve the Consent Agenda with the 
removal of City Commission installation items, No. 4, No. 5 and No. 6.  Motion carried unanimously 5-0. 
 
Dee Marshall and Dr. Timothy Shafer were introduced as the newly elected City Commissioners.  
 

Public Comments and Communications  
 
9.  Public Comments. Persons who wish to address the City Commission regarding items not on the agenda 
and that are under the jurisdiction of the City Commission may do so when called upon by the Mayor. 
Comments on personnel matters and matters pending before court are not permitted. Speakers are limited to 
three (3) minutes.  Any presentation is for informational purposes only. No action will be taken. 
 
Mayor Bowers asked for any comments or communications from the public that are not on the agenda.   
 
Hank Royer read the following memo regarding Flint Hills Grain, LLC (formerly known as DeBruce Grain) 
and zoning regulations. 
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For the past year, this City Commission and City staff have painstakingly spent dozens of hours analyzing and 
adopting revised zoning regulations for the City of Abilene.  Each and every chapter was reviewed and refined 
to be very precise.  The number one purpose of these zoning regulations, as shown in the attached document, in 
Section 1-201, is to “promote and serve the public health, safety, morals, comfort and general welfare of the 
citizens of Abilene.”  The secondary purpose of the zoning regulations was to obtain the objectives of the 
comprehensive plan, including the objectives of future land use maps.  The third stated purpose of the zoning 
code was to preserve and protect property values by regulating and restricting the location and use of buildings 
and land.   
 
After much debate, in November of 2014, the new zoning code was adopted to implement these stated 
protections for the citizens of Abilene.   
 
At a date well prior to last year, DeBruce Grain did install two metal elevators, expanding their operation in the 
vicinity of the 100 and 200 block of South Elm Street.  They did so under an old zoning ordinance.  That zoning 
ordinance did state that storage elevators were not permitted to be in that area.  Only under a conditional use 
permit and special permission from the City could such construction occur.  To the best of my knowledge, no 
conditional use permits were ever acquired for this site and, hence, the metal elevators that existed on this 
property prior to 2014 are probably in violation of city zoning.  Since the construction of those two other metal 
elevators, we neighbors have complained of public health issues, have seen our property values decline, and 
have seen a decline in our general welfare.  Prior City Commissions have acted to force some nominal 
remediation of the problems caused by DeBruce.  That is in the past.   
 
Recently, on February 18, 2015, the City staff did error is issuing a building permit to a foreign limited liability 
company known as Flint Hills Grain, LLC.  This foreign limited liability company did purchase the site in 
question, formerly known as Gavilon Grain on February 1, 2015.  As part of their due diligence in the purchase, 
Flint Hills Grains, LLC should have determined this site did not allow construction of an elevator, in this I-1 
zoning area, without the issuance of a conditional use permit.  There is no dispute the site is not eligible for 
construction of this new metal elevator, under either the prior, or newly adopted zoning ordinances of the City 
of Abilene.   
 
There has been some allegation that the present structures and the presently-being constructed new elevator 
should be allowed as a non-conforming use under Section 21-4 of the new zoning codes.  That is not correct.  
The non-conforming use section does specifically state:   
 

“Any non-conforming use of part or all of a structure or any non-conforming use of land WHICH WAS 
LAWFUL AND INEXISTENCE AT THE EFFECTIVE DATE OF THESE REGULATIONS MAY BE 
CONTINUED”. 

 
The same section also states: 
 
 “A non-conforming use shall not be extended, expanded, enlarged or increased in 
 Intensity and no structure that is devoted in whole or in part to a non-conforming    
 use shall be enlarged or added to”. 
 
The two existing metal elevators were not lawful at the effective date of these regulations.  Even if the two 
previous non-conforming structures were to be grandfathered in, the zoning code does specifically state that the 
non-conforming use cannot be extended, expanded or enlarged or increased in intensity, and that no structure 
that is devoted in whole or in part to a non-conforming use shall be enlarged or added to.  
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It also is generally accepted that the structure, as being erected, is in violation of the setback rules of the zoning 
code and, in fact, may be partially built in the street right-of-way.   
 
Since city zoning does not allow this elevator to be constructed in the I-1 zoning, without a conditional use 
permit, which has not been issued, the construction should cease.  No theory on non-conforming use can be 
utilized t allow any expansion, enlargement or increase in intensity of usage on the property, or any structure 
that is on the property.  In addition to all of the above, the structure does violate the setback rules of the zoning 
code.   
 
For all of the above reasons, the construction of this elevator should cease immediately and the City should go 
on record as being unable to ever issue an occupancy permit for either the new elevator or any type of 
expansion on the site in the future.   
 
10.  Declaration.  At this time City Commissioners may declare any conflict or communication they have had 
that might influence their ability to impartially consider today’s issues. 

 

There were no declarations. 
 

Proclamations and Recognition 
 
11.  Hope Center 2015 Week of Emphasis Proclamation 
 
Mayor Bowers read a proclamation for the week of April 26th to May 3, 2015 as H.O.P.E Center Emphasis 
Week in the City of Abilene and presented it to Teresa Weishaar and Tony Geiger from the Hope Center.   
 

12.  Arbor Day Proclamation 

 
Mayor Bowers read a proclamation for Friday, April 24, 2015 as Arbor Day in the City of Abilene. 
 

Public Hearings 

 

13.  There were no public hearings. 

 

Old Business 

 
14.  There was no old business.  
 

New Business 

 

15.  Consideration of an Ordinance rezoning certain property, generally described as 800 Van Buren 

Street, from “C-2, Restricted Commercial District” to “R-3, High Density Residential District” and 

amending the Zoning Map of the City of Abilene, Kansas.   

 
Community Development Director Hamilton presented information regarding the request from Cedar Ridge, 
LLC for the rezoning of this parcel of land and its findings as follows:   
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Rezoning:  Due to the distance of the proposed development from medical and other facilities frequented by 
individuals 55 and older, staff is unable to recommend including this subdivision within the “EH, Elderly 
Housing Overlay”.  Therefore all building setbacks must meet the requirements of the “R-3” District.  Staff 
recommends approval of the rezoning to the “R-3, High Density Residential District” based on the following 
considerations outlined in Article 26-108: 
a.  A change in District classification may be consistent with the intent and purpose of these regulations. 
b.  The surrounding conditions and character of the neighborhood would not have an impact on the proposed 
development since residential uses are consistent in the area. 
c.  Changed Conditions – Although the future land use map shows this lot as Commercial Potential, the 
residential development within the surrounding area has increased with no additional commercial uses in the 
vicinity over the past 8 years.  
d.  Staff is of the opinion that the change in classification from Restricted Commercial to High Density 
Residential will not have a negative impact on the surrounding area with regard to traffic counts or drainage,  
However, should a commercial use locate on the subject property (as it is currently zoned), the surrounding area 
might be impacted by both increased traffic counts and drainage. 
e.  Other uses allowed in the proposed district such as public facilities and churches, may have a similar traffic 
patter to the lower intensity Restricted Commercial district.  But such uses are already allowed since the 
surrounding zoning is also R-3. 
f., g., i & l.  The subject property has remained vacant under its current zoning due to market conditions which 
dictate the location of commercial facilities.  Therefore, the subject parcel may be inadequate and unsuitable for 
a commercial use.  The amount of vacant land available currently zoned R-3 has been developing as residential 
for several years. 
h.  All public utilities are within the vicinity of the subject parcel.  Sewer, water and storm sewer will be 
extended from existing lines located in Cedar Ridge Estates. 
k.  Although the Comprehensive Plan shows this parcel as “neighborhood Commercial Potential”, the 
development in this area since 2007 has been predominantly residential.  Therefore the future land use map is 
outdated and does not reflect the current trends for the area.   
The Commission options are:  1.   To approve the rezoning with staff findings.  2.  Deny the rezoning based on 
any of the criteria outlined in 26-108.  It is the recommendation of City staff and the Planning Commission to 
approve the rezoning request.   
 
Motion by Commissioner Ray, seconded by Commissioner Weishaar to adopt Ordinance No. 3267 AN 

ORDINANCE REZONING CERTAIN PROPERTY, GENERALLY DESCRIBED AS 800 N. VAN 

BUREN STREET, FROM “C-2, RESTRICTED COMMERCIAL DISTRICT” TO “R-3, HIGH 

DENSITY RESIDENTIAL DISTRICT,” AND AMENDING THE ZONING MAP OF THE CITY OF 

ABILENE, KANSAS.  Motion carried unanimously 5-0. 
 

16.  Consideration of a Resolution of Support for a Housing Tax Credit Application to be submitted to 

the Kansas Housing Resources Corporation by Neighborhood Housing Services of Kansas City, Inc.  

 
City Manager Dillner explained this resolution will provide a Resolution of Support for a housing tax credit 
program.  If awarded, it would provide tax credits to offset rent costs for a period of time for persons 55 years 
and older in the eight duplexes that are planned to be developed in the Cedar Ridge development.   
 
Motion by Commissioner Casteel, seconded by Commissioner Ray to approve Resolution No. 041315-1 A 

RESOLUTION OF SUPPORT FOR A HOUSING TAX CREDIT APPLICATION TO BE SUBMITTED 

TO THE KANSAS HOUSING RESOURCES CORPORATION BY NEIGHBORHOOD HOUSING 

SERVICES OF KANSAS CITY, inc. Motion carried unanimously 5-0. 
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17.  Consideration of a Resolution amending the Business Investment Grant Program of the City of 

Abilene, Kansas.   

 
City Manager Dillner explained the resolution amends the Business Investment Grant Program.  Some of the 
changes from last year include an increase in the money available to about $65,000, the requirement of all 
participants to provide an accounting of the use of funds to the City Manager in order for a report to be 
presented to the City Commission and the process will also have a deadline of June 1, 2015. 
 
Commissioner Casteel stated the Economic Development Council wants to see a uniform worksheet to compare 
each one on its own merits.   
 
Motion by Commissioner Weishaar, seconded by Commissioner Casteel to approve Resolution No. 041513-2 A 

RESOLUTION AMENDING THE BUSINESS INVESTMENT GRANT PROGRAM FOR THE CITY 

OF ABILENE, KANSAS.  Motion carried unanimously 5-0. 

 

18.  Consideration of a Resolution establishing the Residential Incentive Program of the City of Abilene, 

Kansas.   

 
City Manager Dillner presented information regarding an incentive program for newly constructed homes 
within in the City. The program would incentivize residential purchases by providing Abilene Bucks to 
purchasers of newly constructed homes and in turn would encourage the residents to shop locally using the 
Abilene Bucks.   
 
Motion by Commissioner Ray, seconded by Commissioner Payne to approve Resolution No. 041513-3 A 

RESOLUTION ESTABLISHING A RESIDENTIAL INCENTIVE PROGRAM FOR THE CITY OF 

ABILENE, KANSAS.  Motion carried unanimously 5-0. 
 

19.  Consideration of a motion to approve the Final Plat of the Abilene USD 435 Subdivision in the City 

of Abilene, Kansas.   

 
Community Development Director Hamilton presented information regarding the final plat for Abilene USD 
435 Subdivision.  City staff and the Planning Commission both recommend approval of the final plat.   
 
Motion by Commissioner Casteel, seconded by Commissioner Payne to approve the final plat of the Abilene 
USD 435 Subdivision in the City of Abilene, Kansas.  Motion carried unanimously 5-0. 
 

20.  Consideration of a motion to recess into executive session for twenty minutes for the purposes of 

discussing attorney-client privileged information to include the City Attorney and City Manager.   

 
Motion by Commissioner Weishaar, seconded by Commissioner Ray to move into executive session at 4:31 
p.m. for twenty minutes to include the City Manger and City Attorney.  Motion carried unanimously 5-0. 
 

21.  Consideration of a motion to return from executive session with only those items in the previous 

motion discussed and not action being taken. 
 
Motion by Commissioner Casteel, seconded by Commissioner Payne to return to regular session at 4:51 p.m.  
Motion carried unanimously 5-0. 
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There was no action taken. 
 

Reports 

 

22.  City Manager Reports 

 

The EDC Corp startup funding interviews will be this week.  A website has been set up to market every city in 
the county. 
 
The City of Abilene and Dickinson County have submitted five sites for a trans-loading facility. They are 
looking for 45 cities with 93 sites.   
 
The City Commission orientation will be rescheduled.   
 
The NGA luncheon will by April 22nd at 11:30 a.m. at the Civic Center. 
 
There will be a Budget Forum on April 23rd at 6:30 p.m.   

 

23.  Expenditure Report 

 

Adjournment 

 

24.  Consideration of a motion to adjourn the April 13, 2015 City Commission meeting.   

 
Motion by Commissioner Weishaar, seconded by Commissioner Casteel to adjourn at 4:55 p.m.  Motion carried 
unanimously 5-0. 
 
 
 
 
 (Seal) 
        _____________________________ 
        Brenda Finn Bowers, Mayor     
 
ATTEST: 
 
 
 
 
______________________________ 
Penny L. Soukup, CMC 
City Clerk 
 




