ABILENE CITY COMMISSION - STUDY SESSION AGENDA
ABILENE PUBLIC LIBRARY - 209 NW FOURTH STREET
June 2, 2015 - 7:00 pm

PUBLIC COMMENTS. Persons who wish to address the City Commission may do so when called upon by the
Mayor. Comments on personnel matters and matters pending befare court are not permitted. Speakers are limited to
three minutes. Any presentation is for informatianal purposes only. No action will be taken.

ITEMS TO BE PLACED ON THE REGULAR AGENDA
a. An Ordinance approving a Conditional Use Permit for 109 S. EIm Street, at the request of Flint Hills
Grain, LLC, for the construction of a grain storage bin duplex In an “I-1, Light Industrial District” In
the City of Abilene, Kansas.

b. A Resolution approving an appropriation of $5,000 from the Speclai Alcohol and Drug Fund to the
Cedar House Foundation.

c. An Ordinance of the City of Abilene, Kansas, levying Special Assessment Taxes on certain real
properties in the City, for the purposes of paying the cost of certain internal improvements
benefiting such real properties; providing notice of and collection of such Special Assessment
Taxes. (NOTE: This itern will be preceded by the public hearing to receive and hear complaints and
objections to the proposed Special Assessments for the construction of the Improvements in the City, as
atthorized by Resolutions No. 061013-2 and 030915-2 of the City of Abilene, Kansas.}

ITEMS PROPOSED FOR THE CONSENT AGENDA
a. Meeting Minutes: May 11, 2015 regular meeting

ITEMS FOR PRESENTATION AND DISCUSSION
a. Cowboy Trail by the Quality of Life Coalition

b. Central Kansas Free Fair Proposal
c. Proposed Land Swap with Flint Hills Grain, LLC

REPORTS
a. City Manager's Report

ANNOLUNCEMENTS (Meetings at Abilene Public Library unfess otherwise provided)
a. Town Hall Meeting: Highlands Development, June 4 at 6:30 pm
b. Commission Meeting, June 8 at 4:00 pm
c. Budget Work Session, June 8 {following Commission meeting)
d. Planning Commission, June 9 at 4:30 pm




STAFF REPORT

PC 15-4 Consideration of a Conditional Use Permit, 109 S. Elm Street at the
reguest of Gavilon/Flint Hills Grain, LLC for the construction of an additional grain
storage bin.

GENERAL INFORMATION

Date: May 4, 2015
Owner: Flint Hills Grain, LLC B

-prllcant: Brian Carleton, as agent to the probe;ty'bwhrier- -
Requested Action: : Approval of a E:ondiﬁonal Us;;;rr;it S
Purpose: To approve the construction of a 105-foot grain storage bin
Location address: 109 S. Eih-é;e_e‘t

Comprehensive Plan: | Comprehensive Plan Shows this address as *Industrial Potential”

Sites Existing Zoning: “I-1, Light Industrial District”

North R-3 High Densily Residential District occupied by residential structures.
Surrounding Zoning

and Land Use: South  I-1 Light Industrial District: BNSF Rail Road Right of way.

East -1 Light Industrial District; residential structures (owned by Applicant).
West I-1 Light Industrial District; Mud Creek

Lan& Aﬁaa; Contains approximately one acre
Notice of the Public Hearing was pubiished in the official newspaper on AprilZ{ , 2015, and |

Notion et _notice was also provided by mail as required by City Code.

COMMENTS:

1. The Applicant is constructing a 105-foot steel storage bin and truck receiving system on
a property which has been zoned “J-1, Light Industrial District” for a number of years.

2. Due to an error in locating the property line, the storage bin currently under canstruction
encroaches approximately six feet into public right-of-way.

3. Both the Applicant and the City are open to resolving the aforementioned setback issue
by exchanging land for public right-of-way. The exchange would bring the storage bin
into compliance with the twenty foot setback requirement for the “|-1" District, and
enable the City and various utility companies to utilize additional land east of the current
right-of-way line on S. Elm Street.

4. The City will not be able to consider the land exchange to resolve the aforementioned
right-of-way issue until a Conditional Use Permit is granted.

5. Grain storage is considered a Conditional Use in the “I-1, Light Industrial District.”

6. The building permits for the two existing grain storage bins on the site were issued in
2004. Construction was completed soon thereafter, but the City does not know the exact
date of completion. The issuance of a certificate of occupancy was not a common
practice at that time.



7. A Conditional Use Permit is required by the City whenever a change to the current
condition of an existing use, which has been in place prior to the adopted regulations, is
modified (In this case, the potential acquisition of additional land on the west right-of-
way line on S. Elm Street by the Applicant).

8. The Conditional Use Permit will also enable the Applicant to address environmental
concems raised by the public and related to the operation of the grain bin. Staff has
received comments and concemns from Karla Golden regarding dust and noise
concems.

Recommendation and Findings:

Staff is recommending approval of the Conditional Use permit with the following
findings as outlined in Article 26-110:

a)

b)

d)

Consistency with intent and purpose of the zoning requlations — In general,
the proposed use is consistent with the intent and purpose as outlined in Article 1
of the regulations. The Applicant has shown good faith effort in proposing
modifications to both its operation and facility to address the concemns of the
public.

Compatibility of proposed use with surrounding uses — The property has had
the existing use established for at least four decades preceding the current
owner. Although there have been environmental issues in the past with the
Applicant's property, the residential properties within the vicinity of this operation
have co-existed for decades.

Public infrastructure — The proposed use will have no adverse impact on
public water or sewer. However, S. Eim Street between railroad right-of-way and
W. First Street may experience additional ware with increased truck traffic.

Necessity of the proposal due to changes in the affected area — There are no
changes in the affected area. However, the subject site is part of a larger
operation which includes other properties owned by Gavilon/Flint Hilis Grain.

Length of time the property has remained vacant — The property has been
continuously operated as a grain storage operation since the late 1980s.

Compatibility of the subject property for the proposed use — The property

has contained the existing use, or similar intense industrial uses for over forty
years (at least since the early 70's). The City has recognized the existence within
its corporate limits of Industrial uses immediately adjacent to residential uses at
ieast since the 1968 Comprehensive Plan.



g) Whether the Comprehensive Plan is furthered and supported by this
proposal — The Future Land Use Map indicates this property as “Industrial
Potential.” The subject property has retained this classification since the 1969
Comprehensive Plan. Chapter 9, Section C of the current Comprehensive Plan
states that “Future Land Use Plan amendments are anticipated as growth occurs
and market conditions change.” The City recognizes that the existing, long
established use on this property has had the potential to grow.

h) Adverse impacts on ad{acent properties if all conditions placed upon the
request are met — The purpose for imposing conditions on a proposal is to
ensure that adjacent, conflicting uses are not detrimentally affected. “Goal A"
under Key [ssue 11 of the Comprehensive Plan strives to “minimize the negative
impacts of adjacent incompatible land uses through required site improvements.”
Due to current conditions and lot configuration, traditional screening of the facility
may not be feasible. However, the Planning Commission may consider
conditions in lieu of screening, including those proposed by the Applicant to
address environmental concerns. Staff is of the opinion that the proposed
improvements, with some additional modification, will not cause adverse impacts
to adjacent properties.

i) Solid Waste disposal facilities — Not Applicable

j} Other items for consideration — In evaluating individual Conditional Use Permit
applications, the Planning Commission may also consider the occurrence of
similar land use pattems throughout the City. The subject area and its land use
pattern, while not ideal, is by no means unique in the City of Abilene.

Planning Commission Options:
1. Recommend approval of the Conditional Use Permit. If this option is chosen, the
following conditions of approval are strongly recommended:

a. The property owner shall dedicate sufficient real property to the City to address, to
the satisfaction of the City Attorney, the existing encroachment on the public right-of-
way and to bring the property into compliance with existing setback requirements for
the applicable zoning district.

b. The Applicant is proposing several items to address dust and nolse issues of the
operation (see attached Exhibit). With regard to Item 4, any replacement of aeration
fans or related equipment must be of similar or higher quality grade.

c. With regard ta Item 5, the property owner shall apply an acceptable surface
treatment on-site to reduce dust caused by vehicular traffic entering, traveling
through, and exiting the site prior to the issuance of a Certificate of Occupancy. The
Applicant will submit to the City a specification sheet of the product proposed for
use. The City will monitor the site for dust resulting from vehicular movements on the
site following the issuance of the Certificate of Occupancy.



d. Applicant shall provide the City with an annua! inspection report of the facilities and
providing documentation of any repairs completed during the year to address any
mechanical equipment issues.,

e. The Applicant shall comply with all applicable federal and state environmental air
quality faws.

f. A Certificate of Occupancy for the new facility shall only be granted upon submittal of
an approved traffic plan which addresses the following items: 1) traffic movements
to and from the site shall not unduly impede public access to the public right-of-way;
and 2) trucks shall not double stack on any public street in a manner that prevents
public use of the public right-of-way.

g. The City will enforce the provisions of the Conditional Use Permit as provided in
Article 30 of the Zoning Regulations. Such enforcement may include revocation of
the Conditional Use Permit.

. Recommend denial of the Conditional Use Permit, with findings justifying the
recommended denial; or

. Table for further information. The Planning Commission will need to specify the
information they require to aid in their decision making process.



PC 154 Condifional Lise Permit
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CITY OF ABILENE, KANSAS
DEVELOPMENT APPROVAL APPLICATIONTF

419 N, Brondway * Abilene, Kangas 67410 + Tel: (785) 263-2355 ¢ Fax: (785) 263-2552 + www.abilenecityhall.com NE

INSTRUCTIONS: This Application and all required fees and information must be submitted in accordance with the
Code of the City of Abilene and the City of Abilene Zoning and Subdivision Regulations. All information requested
in this application must be provided and answered completely.

T L) L v
O ADMINISTRATIVE APPEAL O LOTSELIT LFOR ORFICTAT UBE ‘
0 ANNEXATION 7 NON-CONFORMING USE CERTIFICATE FONLY 7 ety
O CERTIFICATE OF APPROPRIATENESS 0 PRELIMINARY PLAT S 3 4
O COMPREHENSIVE PLAN AMENDMENT O PLANNED DEVELOPMENT  Appn Niviber o 5,.[5-;]}-
JE( CONDITIONAL USE PERMIT O REPLAT AN KA Rbaing
O DRVBLOPMENT CODE AMENDMENT O REZONING / ZONING MAP AMENDMENT Dugg-nuggjm};, 7L g% Ak
O FINALPLAT O SITE PLAN G &Bm -
01 HOME OCCUPATION PERMIT O VACATION (PLAT, STREET, EASEMENT) RecolvedBy: Agiph ;
0 LANDMARK DESIGNATION O VARIANCE . i
O LOTSPLIT :
BRIEF DESCRIPTION OF APPLICATION PURPOSE:

!

_C_QhS'i'lm.r.-i- hé 05 a1 £[ Aas L_[h av\oj

SVSFe m .

S , . SPPLICANTINRORMATION 0
APPLICANT/AGENT (If Not Property Owner): :

Name: i to -0 1 m:ﬂﬁ - 334“4 (7’
Business Name: Aapllon rarn Fax:{ )

addres: 133] Capitol! Ave

City: Qinaha Statc: lVE Zip Code: (2§ )x3 .

B-mail:

PROPERTY OWNER (If Different from Applicant/Agent):

Name: _ F|;h+ "ﬂﬂs }"&l.h'x Lec Tel: (R0~ 7‘!7-'7@'75
Business Name; Flih"l‘ H,'! IN Gi"a?h _;_L.LC- Fax: (785 — & (¢33~ 3203
Address: 913 W Frrst

City: Abi th-( State: Kanﬁa,i ZipCode: (e 24 1O

E-mail:

ENGINEERMRCHITEC]‘ISHUH EYOR:
Name: il odaes Tol: (788~ €23~ 0440

Business Name: Halco 3 Lhe Pax: (788~ $a3- o447
Address: Y R E Be Ra
City i State: _KQ.MT_ Zip Code: 7 40 !

H _LSA_LIM—
E-mail: b;”k@ ka.Lca inc.Ctam

Development Approval Application Pnge l of 3



_PROPERTY-INFORMATION . e

R R S A

PROPERTY A)DODIESS OR ERAL LOCATION (IN RELATION TO NEAREST STREETS):
M.VLQ Abilane , Kansas 740

PROPERTY TAX IDENTIFICATION

NUMBER:

ZONING: Existing; I-] Propesed:____ JVA

LAND USE: Existing: Ihd wstrca { Proposed: L J et ria /
GROSS S1ZE OF PLAT/LOT:

Residential; Commercial: Industrial; |Q ,]50 Other; Toial: | '5‘0 'la"e
NUMBER OF LOTS:

Residential; Commercial; Industrial; l Other; Total;
IMPROVEMENT CHARACTERIST|CS:

Number of Buildings or Structures: Tota) Building Area; g q ? A 'F"‘
Maximum Height of Bulldings or Structures: l g 9- ‘Total Impervions Arca .3 3 5 E 'F'f' 2
EXISTING PUBLIC FACILITIES: Public Private Ollier {Describe)

Water Service; §29 0 O

Wastewnter Setvice: N (m] ]

Roadway Access: & a [

FLOODPLAIN INFORMATION:  MA
Floodway: OvYes K No FIRM Map-Pancl Number: o070

Floodway Fringe: [OYes TNo Zone: ”x

ARE ANY OTHER PERMITS OR DEVELOPMENT APPROYALS REQUIRED, ATTLIED FOR OR RECEIVED FOR
THE APPLICATION PROPERTY BY THE CITY OR ANY OTHER JURISDICTION OR AGENCY'I" Ex-c“- vation
Yes [ No If Yes, Describe Bricfly and Atlach a Copy of Each Permit, Approval or Application °

EHCERTIFIGATION:

FELD

l/we acknowiedge receipt of the instruction sheet expluining ilie mothod of submitting this application. I/we realize that this epplication
cannot be processed unless it is completely filled in; iz accompanied by a cutrent abstractor’s certificate a3 requircd in the instruction
sheel; and is accompanied by the appropriate fee. Iwe further certify that the foregoing information is true and correct 1o the best of our
knowledge. }/we acknowledge that the City of Abllenc Planning Commission, Bosrd of Zoning Appeals or City Commigsion shall have
authority fo impose such conditions as it deems necessary in order to serve the public interest and welfare.

2 ol U P-Ops Y- 14-15

Applicant Signalure Date
Loy, Gl 4-19-15
Property Owner Signature Date

* Thix Applicafion must bear the signoitre{s) of the propetty swner(s), If an nuthorieed agent signs on the owner's befinlf, the agent shiail sign Itls own name

and atach the owrier's written kotarized autfinrizntian to this Agpifcation,

Develapment Approvil Applicarion Page2of 2



I i e T e T .

"3 Copy of Deed 3 Easements and Covenants ‘R’Locatinn Map

Rsilc Plan [ Preliminary Plat O Final Plat

O Infrastructure Plans O Development Agreement O Grading end Stormwater Plans

[ Elevation Survey 03 Traffic Impact Study O Construction Plans

O Performance Agreenent [ Proof of Notificatlon O Utility Plans

O Text Amendment Language O Property Owner List O Comprehensive Plan Amendment Justification
O Annexation Boundary Map O Operating Cheracteristics Report 0 Administrative Appeal Justification

O Variance Justification ﬁouﬁr ] ‘.:j., I Desc pgl_' on ﬂ’ I=F N ?,ﬁléb

Additiona] document requirements provided fo applicant on . The applicant is advised that the application is not
accepted for public review until such time as the above identified documents are submitted and a Determination of Complete

Application is certified.

Namc Title

Signature Date

% Number of coples for submission determined by Zoning Adminlstrntar. The Zoning Administrator may request addittonnl hiformation ns deemedt necessary
ta properly evalttate the permit application.

DECISION-MAKING BODY: 0 Siaff ‘,Efthning Commission I Board of Zoning Appcals ﬂCily Commisslon
[ Heritage Commission O Other (specify):

DATE OF INITIAL HEARING(S): N\N\\ n\J pEY (P /c T Crh, CommisSian & / 9/.LS

4
FEE AMOUNT: § /00 22— DATE FEE PAID: ‘f/’rl ’7//5

DETERMINATIDN OF COMPLETE APPLICATION:
1 certify that the Development Approval Application and attached documents are sufficient in form and content for review and

recommendation by the decision-making bodies of the City of Abilene. As such, ull required notifications and hearlngs may proceed
purguant to Clty regulations and procedures. This certification does not preclude the review, recommendation end/or decision-making
bodies from requesting additional informaticn as decmed necessary to serve the public interest.

e Comm. DRv- DffxTor,
Name - Title ﬁ l

T: ®17 2015
Or AB/L.EM{

i 4fic]is

Signature Date CI

Development Approval Agplicatlon Poage3afd



Flint Hills Grain, LLC New Bin Project

Steps that are being undertaken to allow us to control dust emissions and noise from our

system.

1.

Installing silencers on the aeration fans for the new bin to reduce noise levels.
Installing mechanical baffies in the new truck receiving pit to reduce dust emissions
from the pit.

Madifying beit loader on overhead belt to improve loading of grain onte belt conveyor.
Have contracted with 3" party contractor to inspect and repair any operational or
mechanical issues with existing dust filter systems.

Plan to install a road dust control product on the truck roads to reduce dust from truck
traffic.

New pit wifallow conveyance of grain straight to rail loading storage bins, this will
reduce the volume of internal grain transfer in the elevator. Reduced handling will
reduce dust emissions.

New facility Manager and Superintendent have been placed at the facility to increase
operational efficiency and controls.
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Beth Weibert, location manager at Flint Hills Grain, 9 years of experience in the grain industry-
been at Abllene for almost 8 years.

Background on Abilene facility

Current concrete elevator has been in operation since 1950 and an even older elevator
structure stood an this ground previously

Elevator lacation has been owned by a number of companies over the 65+ years in
existence.

In February the facility became Flint Hills Grain (FHG) a joint venture owned by local
coop AgMark and Gavilon Grain

Having been employed here through several of the ownership transitions | can
perscnally attest to the current owners attention to the environment and safety

These two owners have the financial resources as well as the personnel expertise to
maintain the upgrades and are committed to being a good neighbar.

We employee 15 full time employees at FHG including 3 who have been here over 30
years. We are proud of the value we bring to the City of Abilene and the surrounding
areas as well as our closeness to the community

What does FHG do?

FHG is an efficient shuttle loader facility- shuttle facilities load grain on trains and send
them to destinations for export.

A shuttle facility must have access to railroads- we are fortunate to have access to both
the BNSF and the Union Pacific. This railroad access gives us the ability to offer
producers access to global markets at much higher prices than local truck markets.

We are proud that we trade with more than 500 farmers as well as many Kansas coops.
Qur trade territory covers a draw area of approximately 150 miles around Abilene.

Why are we upgrading?

Many of you have probably noticed the advancements that have been made in
production agriculture including larger farm equipment and a growing number of semi
trucks and trallers on the farm

We are increasing our storage capacity and speed to keep up with the demand of local
producers

We are working with the city of Abilene to operate within the city requirements for an
upgrade to our facility

Salina has 3 shuttle shippers like ourselves, If Abilene didn't have a shuttle facility
many of our customers would take their production to Salina and we would miss the
grain as well as a lot of their business they do while in town delivering grain
Constructing 2 new bin helps us buy and store more grain.



Constructing another recelving pit and scale helps get trucks through our facility much
quicker

This upgrade helps us stay competitive and get more local grain out te the food, feed
and fuel customers who need it

How does this affect the city?

We bring value to the city by bringing in additional tax revenue and even more business
for local owners. Last year we paid over $55,000 in taxes, with the addition this tax base
will increase

Over the past year, our elevator has spent almost $200,000 in Abilene for goods and
services

This doesn't include the truckers and local farmers that bring us grain and then visit
local businesses or the construction workers who have been at our facility working on
the project and purchasing hotel stays as well as food and drink

How do our improvements affect the local population?

Whenever we undertake a major capital improvement project such as this, we lock for
ways to better control dust and noise

The scope of this project also includes a number of steps aimed directly at controlling
and reducing both dust emissions and noise from our facility. Rick Benware will be
discussing the details in a few minutes.

Thank you to our supporters

We appreciate the support that we have received local farmers, businesses and
residents of Abilene as well as many coops and the Kansas Grain and Feed Association
We are honored to received 175 signatures on our petition, as well as 16 letters of
support from local businesses

With this support, we will continue to be a strong business for Abilene while we conduct
ourselves in a way that complies with local laws and benefits this community.



Flint Hills Grain ~ Profect Discussion

As Beth has explained this project is designed to provide additional storage at the facility and improve
efficiencies in the grain handling process for receiving and shipping

¥ Project
+ Installation of a new 750k storage bin to provide adequate storage for our custd[ners
o Instaling silencers on the aeration fans to reduce noise level
= Installation of a new receiving pit and conveying lo increase receiving system capacity
o Increased capacity will decrease time required to process trucks through the

facility

o Receiving pit will allow facility to convey grain straight to the rail load-out storage
bins.

o Reduces internal grain handling to move grain to paosition for loading out onto rail
cars

o Existing system receives, elevate to concrete storage, then elevate again and
convey to rail shipping bins
o Installing mechanical pit baffles to reduce dust emissions frarn new recelving pit

« Addressing road dust from property
o Applying road dust control product {road genesis) to gravel truck roads across
our property
o Streamlined truck pattern across our property to reduce turning of trucks
» Additional items to address dust emissions
o Modification to overhead belt loader to improve loading of grain onto the beit
= |nstali rubber belting to extend spout to conveying belt
= Install metal and belling to enclose the belt loader to improve efficiency
of dust aspiration system
o Contractor inspected existing dust filters to determine any operational or
mechanical issues and suggested repairs
= Recently replaced three filter airlocks
» Pursuing larger air comprassor to provide additional air volume far
bag purging
=  Addressing proper operation of diaphragm valves for proper bag
purging
= Important to properly purge bags for efficient airflow through filter
o Modifying the truck load-cut with addition of DSH spout
Preventative Maintenance Procedures
* |nspect and maintain equipment in proper working order
¥ Facility is governed by operating permit from Kansas Department of Health and Environment
» Inspection completed on 7/28/14 with no issues noted
Leadership
» New ownership with new expectations
» New leadership from Corporate leve! to ensure facility is maintained and operated
properly
s New location management who understand and will drive the higher expectations
s Committed to remain a good neighbor to the residents of Abilene while supporting local
agriculture and business.

Y/
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= Sioux Steel Company
» Commercial Bins

* Form Bins

* Livestock Solutions

+ Pro*Tec Buildinos

Category: Commercial Bins » Dyst Suppression Hopper
Clrek Uere to tahe o bricUsunvey

Dust Control & Prevention

Return to Dust Suppression Hopper

EYSTEME LYY

Reduces Dust For Cleaner Loading Of
Trucks, Rail Cars, Storage Containers, Bags Or Stockpiles

:: Reduces Hazards, Health Risks And Maintenance Costs
it Uncomplicated To Install, Easy To Operate
it Perfect For Grain Elevators, Mills, Fertilizer Plants & Quarties

Receive A Quote To Reduee Dust At Your Workplace

Dust Suppression Hopper Reduces Total Dust By 98%:!
Office of Mine Safety and Health Research - OMSIHR Independent Study Resuits

The Dust Suppression Hopper is installed under a feed point where it can be suspended above the target and kept at operating
level. A small degree of natural agitation es the hopper is filled helps exclude air from the material being transferred.

At the point of loading, or transferal, the DSH System concentrates the discharge of dry goods as a solid column through free air
into mny target repository Including trucks, rail cars, storage containers, bags or stockpiles.

Previously, trucks taking on a load literally disappeared in the dust cloud. Uncomplicated to install and easy
to operate, the DSH System will reduce hazards and health risks, dust and wastage. Models are robust and
easy to operate and maintain. By reducing product

shrinkage, you can sell more of your product.

DSH Brochure DSH Flver
DustSuppressiontlygpper.com

DSH TESTED PRODUCTS:

FERTILIZERS
Blue T super, Bourucas rock, DAP, MAP, Feed phosphate, Keserite, Potsulf, Sulphur, Urea

SUPERPHOSPHATES
Delomite lime, Lime (granular), Potash, RPR fertiliser, Serp super, Togo rock

http://www.siouxsteel.com/index.php/product-detail/dust-suppression-hopper 5/12/2015
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FOODSTUFFS
Revel A, Salt - coarse, Salt - plain table, Raw sugar, Refined sugar

MINERALS & QUARRY PRODUCTS
Bauxite, Gravel, Kaolin, Magnesite, Olivine, Sands, Salt - deicing, Soda ash

GRAINS & STOCK FOODS
Barley, Barley moultings, Canola meal, Corn, Corn germ, Corn gluten, Corn gluten feed, Corn gluten meal, il
Comm gluten pellets, Cotton seed meal, DDG's, Pepsoygen, Rapeseed meal, Sorghum, Soybeans, Soybean
meal, Soybean hulls, Soybean pellets, Wheat

SAVINGS & BENEFITS:

» Standard model uses no utilities & no internal moving parts.
* Reduce maintenznce, cleaning & storage costs.

« Relocate or turn off dust extraction.

+ Reduce loss of fugitive fines,

+ Faster, cleaner truck, stockpile and rail car loading.

* Reduce product shrinkage & improve visibility while loading,
* Imprave your employee health and safety.

* Improve air quality for your environmental community.

« Enables operation closer to urban areas.

Editorial from Drv Cargo Interoationgl
Visit www dshivstents oo Tor mare details.
Ensily odd & Dust Suppression Hopper o your Pro’lve Grain Storacy

View the video betow 1o learn more about our award winoing DSH system.

http://www siouxsteel.com/index.php/product-detail /dust-suppression-hopper 571212015
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HARDPAC

Eﬁ:f e
RQA ILIZA'I'IDN &- Dus‘l‘ CONTHBL
Hardpac www.equipment-link.com
615 N. Main Office: {620) 259-7902
South Hutchinson, K5 67505 fax: (620)259-73903
5/6/15

To whom it may concern:

We have used the Road Genesis product to do test plots, dust contral and road stabilization for many of our customers.
We have been very pleased with the ease of use of this product, the superior results and the quickness of the resutfts we
are seeing, the positive environmental impact it has on the land we use,

QOur customer's are very happy with the economic impact it makes for them. They compare many products before
making decisions, and we have found that a majority of them see a significant cost savings using Road Genesls products.

We feel that you will be very happy in your choice to use Road Genesis.

Please do not hesitate to call with any questions.

Thank you,

YAy Lollfpr

Ken Wallace 620-669-7594 George Brown 620-898-6812




Industrial Products - Loomix Page 1 of 3

LOOMIX®

0356
FAX: 970-587-2402

Industrial Products

As the price of oll has risen, so 1oo has the cost of road construction using petroleum-based products. That—along with
Increasing environmantal concems—has made finding a viable alternative a priority! Road Genesls™ |s that altemative,
and i Is produced by ADM Alliance Nutrition®, a trusted provider of quality Loomix® llquid products that date back 50
years. Madea from many of the same Ingredients used fo feed livestock and cther wilkdlife, Road Genesls ls cost-eflective

and proven to stand the test of time for Jobs blg and small.

Banafits of Road Genasis

s A non-petreleum based soil stabllization and dust abatement industrial product.

» Safe handling, easy ta apply, and cosl-effacitve,

¢ Provides both soll stabilization and dust control to help bulld
a structurally sound road sultable for a steady flow of heavy
{raffic.

= Sub-base treated soll is less likely to rut or break-up during .
spring fresze-thaw cycles, creating an excellent foundation for RARARA A LA AL
concrete or ashpait paving.

e Even In the avent of extreme moisture from snow or heavy rainfall, Road Genes|s™ helps keep the road pad
firm—adding life and body to the criginal road.

= Can be used In many arsas, including, but not iimited to: rock quarries, coal mines, oil fisdd roads, off field pads,

ranch roads, deer lease roads, parkirg lots, fairgrounds, arenas, liveslock auctions, feedlots, and gravel driveways.

Altarnative topetralaum-based products; providing non-foxic Ingradients. .

No unpleasant aroma asscciated with traditlonal road products.

Provides & safer and cleaner site by minimlzing dus! clouds which enables better visibility on dirt roads, helps

reducs road repalr with hardened surfaces, and cleans up easlly with water,

http://www.loomix.com/products/industrial-products/ 5/6/2015
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Application for Dust Control

1. Road dust contral requires two to three passes staggered out over several hours, or days,depending on climate,
2. Ensure complste saturation before applying the next coat. This will allow for a better, well-rounded road bond and

surface penetration by applying unified fayer.
Application for Road Stabllization

1. Apply to the road using a malntainer or simiar toal 1o kmplement a wind
row effact, allowing the product to be mixed in thoroughly. If possibie, use
& milling machine to further mix the material into tha eggregate.

2. Make another pass with Road Genasis using the same wind-row
technique. A totel of threa passesshould be made using this method.

3. Shape and roli with a rubber/matal wheslad roller.

4, Once the road is shaped and/or rolled, the fourth and final “seal coat™ wil
be applied to the hardened surface. This fourth coat can be applied prior
1o rolling or after the road Is completely finished.

Equipment Needad

Truck with apray boom
3,000 gallon storage tanks
Blade/Gradar

Ripper (for road stabilzation)

http://www.loomix.com/products/industrial-products/ 5/6/2015



Road Genesis™

coctmolber qualily Loomix® produci!

Benefits of Road Genesis™

+ Safe handling, easy fo apply, and cost-effecitve.

« Provides both soil stabilization and dust control to help build a structurally sound road suitable for a
steady flow of heavy traffic.

+ Sub-base treated soil is less likely to rut or break-up during spring freeze-thaw cycles, creating an
excellent foundation for concrete or ashpalt paving.

» Even in the event of extreme moisture from show or heavy rainfall, Road Genesis™ helps keep the
road pad firm—adding [ife and body to the original road.

+ Can be used in many areas, including, but not limited to: rock quarrles, coal mines, oi! field roads,
oil field pads, ranch roads, deer lease roads, parking lots, fairgrounds, arenas, livestock auctions,
feedlots, and gravel driveways.

= Alternative to peiroleum-based products; providing non-toxic ingredients.

« No unpleasant aroma assoclated with traditional road products.

» Provides a safer and cleaner site by minimizing dust clouds which enables better visibiiity on dirt
roads, helps reduce road repair with hardened surfaces, and cleans up easily with water.

Application for Dusi Control

e s e e

| ¢ Road dust control requirestwe to three passes staggerad out over several
1 hours, or days, depending on climate. '

o gl Ij'_& i _J.
¢ Ensure a complete saturatlon before
» This will allow for a better, well-rounded road bond and surface
._penetration by applying unified layer. :

. '_-*_h.'i" '

owar oo soun Bhue supaned Bor sppasansg,




Application for Road Stabilixation

* Apply to the road using a malntaineror similartool to lmpiement a wind row effect— |
allowingthe praduct to be mixed In thoroughly
* [f possible, use a milling machine to further mix the materiai inta the aggregate J

¢ After reshapingthe road, make another pass with Road Genesls using the same wind—\
row technigue
= A total of three passes should be made using this method )

Y
» After the third pass has been made, the road should be shaped and rolled with a
rubber/metal wheeled roller J

* Once the road is shaped and/or rolled, the fourth and final “seal coat” should be
appliedto the hardened surface
» This fourth coat can be applied prior to rolling or after the road Is completelvﬂnishedj

Equipment Needed
» Truck with spray boom
+ 3,000 gallon storage tanks
« Blade/Grader
* Ripper (for road stabilization)

«-.cmother quallly Loomix® product]

Disclaimar: AR information presented hareln is besad on cbaervetion withou! guaranty as to he resulls you wil! achieva. Resulis are dependent upan many faciors bayord our
control Including emvitonmental condilions and focal practices, ADM Afiance Nulrfion, Inc., and s affifiatas, Inciuding parent company (collactively "ADM"),

disclaim all implied warraaties including the implied warranties of merchentabfiity and finass for a perficular purpose. ADM disclaims any end ell
ciaima, causes of aclion and Fabiftles arfsing out of any Informetion contained heraln, Reed all materal provided with Road Ganesis

a1t contains importent conditions cf sele.




Texas/OK/Az/Ks based; Sandy creek Enterprises:

We have used the Road Genesis product along with other products designed by JD
Nolen/ADM in the past in the Oil and Natural Gas field, as well as the edible
foods/grain Terminals & government roads. The support has always been more than
adequate and we are over all as a whole impressed with the products ability to work as

a Pad aside from as dust abatement.

We have worked with groups such as hard rock solutions, and DRS, LLC to create pads
and access roads for these businesses in the state of Kansas. Everyone has been very
pleased with the product chiefly, but as well the guidance and the contract group’s
lenience and availability to fit both ours and the grain terminal/Qil company schedule
for pads. We have worked for Sand ridge Energy; Eagle Energy, Atlas Energy, Devon
Energy; ADM Grain; Kansas County Commissioner’s in various counties at this point
and hope to get more involved in the state.

The technique and plan of action they use has been altered over the last few years and
now seems to be a flawless operation at times, but always manageable to the least.

I like the product and have thoroughly examined it as has the groups we have worked
with. All has been with allowance.

Hope this is relative to what is needed as a testimonial on the ADM Road Genesis
Product Line.

Tommy Blakley,

Sandy Creek Director of Operation’s



City of Abilene — Planning Commission

CITY OF ABILENE
PLANNING COMMISSION
MEETING MINUTES

May 12, 2015
Study Session at 4:00 p.m.
Meeting at 4:30 p.m.
Abilene Public Library
209 NW 4" Street

Members Present: Gene Bielefeld, Rod Boyd, Steven Olson, Travis Sawyer (Vice-Chair) and
Michelle Stephens

Members Absent: Kyle Campbell (Chair) and Bruce Dale

Staff Present: David Dillner, Jane Foltz and Jennie Hiatt

Others Present: Commissioners Dee Marshall, Tim Shafer and Dennis Weishaar (see attached
list for others present)

Call to Order & Roll Call,

Seeing that a quorum was present Vice-Chair Sawyer called the meeting to order.
Hiatt took roll call with five commissioners present and two absent.

Approval of Agenda.

Bielefeld made a motion to approve the agenda as written. The motion was seconded by Olson.
The motion passed unanimously. (5-0)

Approval of Meeting Minutes — April 14, 2015.

Olson made a motion to approve the minutes as written. The motion was seconded by Bielefeld.
The motion passed unanimously. (5-0)

Business.
1. Election of Officers.

Bielefeld made a motion to elect Campbell as Vice-Chair. The motion was seconded by Olson.
The motion passed unanimously. (5-0)

Page 1 0f23
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City of Abilene — Planning Commission

Boyd made a motion to elect Sawyer as Chair. The motion was seconded by Stephens. The
motion passed unanimously. (5-0)

2. Public Hearing, PC 15-4, a request for a Conditional Use Permit to construct a 105°
steel storage bin & truck receiving system at 109 N. Elm Street, Abilene, KS.

Dillner reminded the commissioners to talk into their mike so that everyone can hear, also if
you come up to make public comments the mike is on so please talk into it and state your name
and address. He then presented the staff report in its entirety.

Olson asked Guilfoyle about enforcement possibilities and what process.

Guilfoyle confirmed if you about the CUP if there is a failure on part of the applicant to follow
thru there is the cease and desist operations until such time that they come in compliance, be a

conjunction basically.

Sawyer asked if there were any further questions, seeing known he asked if the applicant was
present,

Gary Hanson, I’'m a lawyer from Topeka here on behalf of Flint Hills Grain, LLC. With me
here today to make presentations are Rick Benware, Senior Director of Operations for the
Gavilon Group in Omaha, Gavilon is one of owners in the joint venture of Flint Hills Grain and
also Beth Weibert, the manager of the facility here in Abilene. Thank you for the opportunity to
support this application for Conditional Permit this afternoon. In just a moment Beth is going to
talk generally about Flint Hills Grain’s operations here in Abilene, followed by Rick who will
talk about some of the more technical aspects of the project and in particular those aspects that
address some of the environmental aspects that have been brought to our attention throughout
the course of this application. Before introducing Beth and letting her begin her presentation
there is one thing matter that [ would like to address and that is from what I’ve read that there is
a perception by some that the City and the applicant have not followed the regulations and that
perception is because the facility is under construction and the CUP has not been granted. That
is not the case there was no such attempt by either party the company has been in early and
regular contact with the City on this project and thru the course of that there have been
numerous discussions about the preceding and how to do so. Actually in my view of the law
and of my firm is that a CUP was not required. That as an allowed non-conforming use Kansas
has adopted a modern instrumentalities doctrine that allows the natural growth and development
of the non-conforming use and in all fairness this could fall under this doctrine. Fortunately we
don’t have to deal with that today because when questions were raised about the
appropriateness of the procedures, as those were raised the City requested that the owner file a
CUP application and it did so and it has been dealing in good faith thru that CUP application
process and in the mean time the City had issued a building permit for this construction and the
owner thru their contractors have been building under that duly issued and authorized building
permit. Now what we have today just as Mr. Dillner has recorded is a very thorough report by
staff on this CUP and result of this process very appropriately it recommends a set of conditions

Page 2 of 23
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to be attached to that permit. We have studied those conditions and they are very reasonable,
they’re fair, they’re doable and the company is prepared to comply, fully with that set of
conditions that were just provided to you. With that we urge you to give your favorable
decision and that the governing body issues the CUP and with those conditions that have been
described. With that I would like to turn it over to Beth and then after Rick speaks we would
entertain any questions you might have.

Beth Weibert, [ am the [ocation manager at Flint Hills Grain and in the industry for last 9 years
and in Abilene for 8 of those years. A little background on the facility here in Abilene, the
current concrete elevator that you can see there has been on this location since 1950 and an even
older elevator structure stood on this ground previously. So for more than 65 years through
various ownerships a grain elevator has operated on this facility. In February the facility
became known as Flint Hills Grain a joint venture between a local owned Kansa Coop AgMark
and Gavilon Grain. Having been employed here for 8 years through various owners of this
facility I can personally attest to the current owner’s attention to the environment and safety. I
have seen tremendous advancements made in these areas during my tenure at the Abilene
facility. These two companies AgMark & Gavilon both have the financial resources as well as
the personnel expertise to maintain the upgrades and are committed to being a good neighbor.
We currently employee 15 full time employees at Flint Hills Grain three of which have been
with the facility for over 30 years. We are proud of the value we bring to the City of Abilene
and the surrounding areas as well as our closeness to the community. What does Flint Hills
Grain do? I’ve had a number of people say what is a shuttle facility? Flint Hills Grain is an
efficient shuttle loader facility. Shuttle facilities load grain on trains and send them to
destinations for export. One of the unique competitive advantages that this facility offers to
both our farm and coop customers are the fact that we are serviced the BNSF and the UP
railroad. The railroads give us access to global markets and so we are able to as a result to offer
our customers both farmers and coop customers higher prices than they would receive otherwise
local truck markets. We are proud that we trade with over 500 farmers in the state as well as
many local coops. Our trade territory covers a draw area of approximately 150 miles around
Abilene area. So this brings us to the point of why we are upgrading. Many of you have
probably noticed the advancements that have been made in production agriculture including
larger farm equipment and a growing number of semi trucks and trailers on the farm. To keep
up with our customers’ needs we recognize the importance of increasing our storage capacity
and including our speed. As our farmers get faster and their equipment gets faster we need to
be able to accommodate them at our facility. We have been working with the City of Abilene to
operate within the city requirements for an upgrade to the facility. Some of you may know that
Salina operates 3 large shuttle shippers similar to ours. If Abilene didn’t have such a facility
that we operate it is very likely that many of our customers, not certainly all, but many of them
in attendance today who have numerous semis would go to Salina with their grain as well as
coops who are currently bringing grain to us for export. And that would represent 10-20 million
bushels of grain that would go right over this town of Abilene and we would miss out on
opportunities to feed those truck drivers, to fuel them, to replace their tires and any other
activities that they might take part in while in the City of Abilene. The new bin helps us buy and
store more grain. We have installed a receiving pit and scale to get trucks through our facility
more quickly and also to address some of the traffic and flow issues and that should help
expedite that as well. This upgrade helps us stay competitive which is critical in an industry
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such as this a commodity based industry. To be competitive and terms of prices and to get more
local grain out to the food, feed and fuel customers who need it. What does this bring or how
does this affect the city? Naturally we bring value to the city by tax revenue. Last year we paid
over $55,000 in taxes, with the addition obviously this tax base will grow. I was also pleased to
find that last year we spent nearly $200,000 locally in Abilene, when we went thru we looked at
businesses that operate in Abilene and how many dollars spent and $200,000 in a town the size
of Abilene I think is very commendable. What’s harder for any of us to conceptualize, but a
semi holds approximately 1,000 bushels. Our facility typically uses 12-20 million bushels a
year. This grain is brought in almost exclusively on trucks and those are the trucks that are
stopping to buy fuel, buying meals and the dollars those trucks spend while they are in town is a
magnitude far and above what Flint Hills Grain spends just in this town. This doesn’t include
the construction workers who have been working at our facility who have been purchasing hotel
stays as well as food and drink and other items while they are in town. So, I think that paints a
pretty clear picture of what we are doing for the City of Abilene. How does our improvement
affect the local population and Rick is going to discuss this more specifically. But, obviously
whenever a company be it AgMark and Gavilon choose to make a major capital improvement
project such as we have done here, we look at better ways to control dust and noise. The scope
of this project also includes a number of steps aimed directly at controlling and reducing dust
emissions and noise from our facility. Which Rick will discuss in detail. We would like to
thank our supporters. We appreciate the support that we have received local farmers,
businesses in Abilene and residents of Abilene that are in no other way connected to agriculture
as well as many coops and the Kansas Grain and Feed Association. We feel really honored to
have received 175 signatures on our petition, as well as 16 letters of support from local
businesses. With this support, we feel will continue to be strong business for Abilene while we
conduct ourselves in a way that complies with local laws and benefits the Abilene community.
I’ll turn it over to Rick Benware.

Gary Hanson handed out a packet of information to the commissioners and staff.

Rick Benware, Flint Hills Grain, Sr. Director of Operations, Omaha, Nebraska. I want to thank
everyone for your time this afternoon. Beth has explained a little bit about this project and the
benefits of it and why we are trying to improve the facility and improve our grain handling
process for receiving and shipping at our facility. Just a little bit of detail about the project
itself, the project entails basically two parts. We are going to put the new bin up in this area
right here 750,000 storage bin that most people have been able to see as it’s not hard to see as
you drive by the facility. We put in a new truck receiving facility right in this area here that will
allow us to dump trucks at our new receiving system. Part of that grain storage facility we have
made the decision to install fan silencers on the aeration fans, so the silencers will address the
noise level of those fans when we have to operate those aeration fans on that new bin. So,
silencers will be installed as part of this project to help address the noise concerns of the fans.
On the new receiving pit that we are installing there it is designed to increase our receiving
capacity. One of the reasons that we need to increase our receiving capacity is so that we can
get the trucks in and out faster. As Beth explained the farmers have much larger equipment, are
farming on a much larger scale and dead time down for them is time that they are losing in the
field and being able to get their crop out of the field based on weather conditions etc. So will be
able to run the trucks through the facility at quicker rate, so they are in and back out of our
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facility, so it’s an efficiency stand point. We will also be able to take grain straight from the
trucks and we’ll be able to put them in what we call our rail shipping bins right here on the
drawing and this allows us to reduce some of the internal handling we have to do right now.
Currently when we bring in grain we’ll dump it out here on the receiving gear or maybe this
outside pit here. When we dump grain here we have to convey into what we call our concrete
house. We have one, two, three house here, we have to elevate up to convey into the house and
then to get it back over so that we can load it out on the trains we have to convey it back up
again and convey across through the bins and then elevate again and convey to rail load out,
So, by putting in this outside receiving pit we are going to be able to dump more grain straight
to the rail bins which will allow us to reduce the amount of handling. When you handle grain
you can break up the grain and cause dust. By reducing the handling you are going to reduce
some of the dust that this facility produces by reducing handling. One of the other things that
we are doing over on the new receiving pit is we are installing what’s called baffles and what a
baffle 1s, 1s under where you dump the grain into the receiving pit it’s just a mechanical device,
basically it’s a metal plate that just hangs vertically down and it’s in a closed position at normal
operation when the grain actually dumps through the pit and goes through the baffles it opens
up the baffles where the grain is and the rest of the baffles will stay closed and so that reduces
any type of dust emissions that would try to what we call boil out or roll out receiving pit. So
the mechanical baffles are being installed in this receiving pit. One of the concerns that have
been voice is the roads, the truck roads that are on our facility. We went out and dug down just
to find out what the existing base is on our gravel road and we found, we dug down in six
different places across our property and we found out we’ve got over 6 inches of existing gravel
bed on our truck road and actually found that part of it has up to 12 inches of gravel as a bed on
our existing truck road, so we’ve got a good foundation out there, but we’ve made the decision
that we are going to use a product called road genesis. It’s a dust control product and the way
you do that is, we will actually go into our property. We will actually do a little bit of ripping of
the existing gravel up. This is an organic product that ADM Alliance Company has developed
it and we will go in and spray that product into the existing gravel bed and then grade and work
that product into the gravel bed. It helps form a seal on that gravel bed and helps to control
dust. This product lasts approximately three years, so you don’t have to treat but once every
three years. It’s a product that’s being used elsewhere in Kansas and in your packet there are
some letters that we provided that shows this product being used. It is our understanding that
the Corps has approved this product, we have not been able to track that letter down, but the
Corps has approved this product as a dust control product on gravel roads. That is one thing
that we are doing to address the dust on the roads. Another thing that we are doing is changing
the truck pattern on our property itself. Where before they’ve come in and the trucks would
come in and weigh and then make a sharp turn around to get to the south side pit. All of our
traffic is still going to come in off of 1¥ or Elm Street and do the same pattern as before, but
now they will come in and they’ll go to this pit here, and then come through and go to this pit
here and then everybody will go straight back out to the new scale and then come back out.
We’ve reduced this turning that we were doing before here, where the trucks were basically
making a 180°spin and just any time you have trucks running on gravel is a tendency to
possibly chew up that gravel, so we’ve reduced that 180° radius and made that truck pattern
through our property more efficient. We are modifying, this is one of the things I think that we
mentioned in our application, and we are modifying the belt loader. This belt here conveys
from the concrete over to the metal bins and there is what we call a belt loader with a spout that
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discharges the grain onto the belt and so we are modifying the belt motor to seal that area up
better, so that we can reduce dust emissions in that area. We are doing this in a couple of
different ways, we are adding some sheet metal, we are adding some rubber belting to enclose
that area off, rubber belting down off the spout to the actual conveyor belt to seal that area off,
so that the grain goes onto and stays on the belt. There’s an existing dust aspiration system right
there and by enclosing that area off with the belting and with the sheet metal it will allow that
dust pickup system to actually aspirate better in that area and help control the dust in that area
and more efficiently. We had a third party contractor come in, one of the things that we are
looking at is maintenance repair operation of our equipment so we hired a third party contractor
to come in and look at or dust filters and what a dust filter is, is basically in the aspiration
system when you draw air off of the equipment, off of storage etc. it goes through a mechanical
device where it has fabric filters, bags that are inside this device and so it filters the air so it
knocks the dust out of the air before the air is discharged back out into the atmosphere. So, we
hired this contractor to come in and look at the dust filters to see if we could find any issues
with it number one and make any efficiency improvements that would make it operate more
properly. We have, since they’ve been there, replaced three of the airlocks, that’s the discharge
mechanism on the bottom of the filters and all the airlock does is it forms a seal, because you
have air going through there and you need to have a sealed container so this airlock discharges
the dirt and keeps the air from discharging out the bottom of the filter so it forms a seal. If the
airlock gets worn out you get a gap and you get air bleeding around it so it reduces the
efficiency. We’ve done that, and we are in the process of tracking down a new air compressor,
we’ve determined that there is not enough air supplied to properly purge the bags. The way a
filter works is that you have a pulse of air from an air compressor that purges these bags on a
time sequence and so we’ve determined that we don’t actually have enough air compressor air
to purge properly to maintain an efficient operation. So, we are in the process of buying a new
air compressor that will provide enough air so that the bags will purge properly. The big
efficiency issue with the filter is making sure you keep the bags clean. So we are addressing
that problem with the filters. We are modifying our truck load out. We have a truck load out
right here where we have, what we call a side mount with an extra spout off of the bins and we
have a gate there where we will actually pull a truck up alongside the bin and then we discharge
grain out of the bin into the truck. We are purchasing what is called a DSH spout. Itis a
mechanical device that works off of a choke feed. Steel manufactures this and in the packet we
just handed you there’s some information in the back about that DSH spout. But, the way it
works is, the grain comes out of the bin and drops through the spout and drops it into the DSH
spout which has springs on it and when the spout is loaded the springs drop down and the
product discharge out and it transfers the grain and dust together and you get control of the
discharge of the grain into the truck to reduce the dust when you are loading the truck. It’s very
efficient and reduces dust when you are loading out by 98%. So it’s a very efficient piece of
equipment and they will install it on the load out spouts. One of the things that were mentioned
was preventative maintenance. We have preventative maintenance procedures at our facilities
where we do annual inspections on our equipment; we do monthly inspections and some things
we do on a daily basis. We will be supplying as a condition the annual inspections of our
equipment, but this allows us to make sure that our equipment is operating properly, because if
we find an issue with it, then we address that issue, so we do have that preventive maintenance.
As mentioned earlier we are governed by the Kansas Department of Health and Environment.
We have an air permit that we have to abide by; there are EPA regulations that we have to abide
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by and there are OSHA regulations that we have to abide by and this facility was actually
inspected, the last inspection KDHE was completed on 7/28/14 with no issues noted. The last
thing, I think there was a question about the existing rail load out, the existing conveyor on the
rail load it is not changing, so the load out system here is not changing, but the thing we are
working on is the dust filter on the load out and that’s one of things we are addressing is the
efficient operation of that dust filter, we actually have a dust aspiration hood on our load out
system and by addressing the efficiency issues we will be able to aspirate more properly on the
grain Joad out, so we are addressing that part of it. The last comments that I would like to make
are leadership overall. There is new ownership at this facility and with the new ownership
comes new expectations. I’ve been in the grain business for 35 years and we’ve got the highest
expectations that I’ve seen ever in my 35 years. So we have a pretty high bar. We have new
leadership from the corporate office and the corporate office leadership has very high
expectations for every facility that we are involved in. We got new location leadership in Beth
and Brandon; he’s a new who started with us two weeks ago. So we have new leadership here
to change the expectations of this facility and they understand cooperate expectations and they
understand the leadership expectations. So, everything the bar has been raised for this facility
and not only this facility, but every facility across the board that we are involved in. We are
very committed to be a good neighbor, very committed to doing what is right, very committed
to follow the rules and regulations and we want to continue to support Abilene and the local
agriculture needs in this facility and [ appreciate you all’s time.

Sawyer asked if the commissioners had any questions for the applicant at this time.

Bielefeld asked Benware if there are any local, reasonably close elevators that use this product
on the gravel.

Benware replied, the Road Genesis? I'll have to find out where the closest one is Sir. 1 can’t
answer that off the top of my head. I know that there is a facilities that are using it presently in
Kansas, but I just don’t know how close they are, but I could get that information to you.

Olson asked if the two existing pits were going to be modified in any way with baffles or do
they already exist.

Benware replied long term, yes they will be addressed.

Bielefeld asked how long.

Benware stated within the next year.

Sawyer asked about the noise suppression you were talking about with the fans. Can you
explain a little bit about how that works and if there’s any information that actually quantifies

how much suppression takes place?

Benware replied we can get documentation from the fan manufacturer that shows they are
called silencers and basically it’s a piece of duct work with insulation that’s installed inside, but
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we can get that documentation for you. They are saying that we’ll reduce the noise level by 15
decibels by using these silencers.

Bielefeld commented, you said it was going on the new bin, is it going on the two other old bins
as well?

Benware replied these two existing bins do not have any aeration fans on them at the present
time.

Bielefeld, how about the concrete bins?
Benware there are no aeration fans on those either.

Sawyer asked if there were any other questions. He then opened the public hearing and
explained protocol.

Floyd Danner, 615 SW 3" Street, I live within 150-200 feet from the elevator in question, I
have dealt with problems, dust and noise for years and years. My family as well as other
families has dealt with this for years. I have worked with the KDHE as well as the state in
trying to correct some of these problems that have occurred in the past. I worked with Mr.
Guilfoyle, he knows me, and he knows his history of what I’ve tried to get accomplished to no
avail. The dust problems have continued and I feel with this project they will continue. I
helped with the dust filtrations at AcuBlast Corporation and Abrasive Blast systems in Abilene
which manufactures dust filtration systems. [ would like to ask these gentlemen if they have
explosive vents on their dust outlets, do they have any kind of safety, if one of these filters or
cartridges that it shuts the system down until repaired. I would also like to ask you if there is
any kind of spark resistant handling devices to eliminate any kind of dust explosion. We all
know that dust will create explosion. I served as fire rescue for eight years in the military and I
took training in structural apparatus firefighting as well as crash rescue and I have dealt with
this type of situation before. I ask the Planning Committee to kind of review this and I won’t
take up much of your time. As Mr. Royer stated it appears that the violation to the City Zoning
Code which allowed construction to this bin to halted, which they were allowed to continue.
We have a building and zoning code that are good if they are enforced. We as taxpayers rely on
the people, the City Manager, the Commission, and Planning Commission to make good
decisions in the interest of the people of the community. It appears to me that has not been
done, by allowing these people to go ahead and construct the building, without a legal permit. I
must say to you today that I personally feel that once again the City of Abilene has let the
people down, by allowing Flint Hills Grain to continue to erecting this building or bin. So I
would say to the Planning Commission lets eliminate this eye sore and get back to working for
what’s best for the safety of the people of Abilene, thank you.

Guilfoyle stated that he before we go any further I would like to clarify that I did not represent
Mr. Danner personally regarding this facility. 1 did represent the City on issues that we had
when I first came on board as City Attorney is about the year 2000. We were trying to get some
dust issues settled and KDHE was involved.
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Danner, I would like to ask these gentlemen to put in writing in response to some of the
questions I asked about these safety requirements on the removal of the dust and the safety and
shutdown of the system if the filters or cartridges should feel. I would like for them to present
to the City or the Planning Commission if these have been done and complied with.

Hank Royer, Attorney here in Abilene and I live upstream from this elevator at 309 N. Vine. I
have some remarks that I definitely want to share with you. I represent a lot of people who are
affected down there, as well as neighbors in the immediate proximity as well as my neighbors.
I really think I could sit down after these first two statements, but I won’t. The first one is that
you don’t have the authority to shut down the two steel bins they have there for the outside
operation which is causing our problem. It was grandfathered in 2004, it wasn’t well thought
out, but it was grandfathered in. Today we are not talking about shutting down anything and
I’'m glad to hear that they are going to make these great improvements on what we’ve already
got there. The only issue you have today is whether you are going to allow them to double or
triple or whatever this massive structure will do in their operation now. So, anybody here that’s
here that thinks I'm anti-agriculture, I own lots of farms, and I’'m not against agriculture, We're
not shutting it down, we have enough capacity there already, and they’re going to keep running
what they’ve got there whether you give them this one or not. It’s just a function of increasing
an admitted problem that they’ve talked to. The second part of this is everything that they’ve
talked to today is says that were going to reduce the dust, we’re going to improve this; we know
that the filters haven’t worked down there before; we’ve owned it all these years. This young
lady, Beth has worked down there for § years, the filters haven’t been working. Why haven’t
they replaced them before? They say don’t worry in the next year or so we’ll get around to
fixing some of this stuff. Well they’ve been here all these years and they haven’t fixed it.
Everything they’ve said is we’re going to try and reduce the dust. Well your Zoning Code says
that they cannot create dust in an [-1 Zoning. In Zoning I-2, which is Heavy Industrial, they can
create things that produce vibration, odor, glare, dust and other problems that travel off site.
This is not an I-2 Zoning. They basically are admitting that what they cause in problems there
is I-2 Zoning and they can’t come into I-1 Zoning and create that dust. You can’t approve it, by
their own admission, their going cause more problems by adding more capacity, running things
that they may fix, if you believe them in the future. I probably should sit down after that, but [
won’t. | am going to probably going to read a lot of my remarks, because the way this works is
we’re making a record right now, this is for the City Commission if you approve it or
disapprove it either way, this is a record for them, no new evidence can be introduced at the
City Commission meeting. If someone feels aggrieved after the City Commission meeting then
it goes to the District Court this again is the record, were not allowed to introduce new
evidence, so what I'm going to say I’m providing copies to the clerk and I provided some of
them to you all ahead of time. I’m going to read, because I want it in the record, just like David
read his comments for the record, twice for us today. I do thank you for the opportunity to
address you and share the point of view of many neighbors directly affected by the
Gavilon/Flint Hills Grain operation in the vicinity of 1* and Elm. In my 40 years practicing law
here in Abilene, and especially during the 25 years I served as a judge, I learned that getting
facts before making a decision is usually the best course of action. Regrettably, you don’t have
the neighborhood point of view as Mr. Dillner failed to show up at a meeting he scheduled to
meet with we concerned neighbors regarding this project Wednesday at 9:30 am two weeks ago,
we were prepared to share our point of view, but per other commitments he didn’t show up. He

Page 9 0f 23

Minutes 5-12-15



City of Abilene — Planning Commission

called at 5:00 pm and said he was sorry he didn’t show up, but that didn’t help us much. Hence,
our point of view is not shared in any of the material he sent to you before this meeting. He
didn’t hear from us, because he didn’t come to the meeting, so he couldn’t tell you what we’ve
said, that’s why I"'m going to be here today to tell you what we would’ve told him if he’d come
to the meeting we had for him. To be fair to all concerned, you must consider this conditional
use permit application today on its merits, as if the ground were presently vacant. You have to
consider like that thing isn’t there, although it is there. Had the proper protocol been followed,
that would have been the situation, that wouldn’t be there and you would be having this
discussion on raw ground. The suggestion by Mr. Hanson that they didn’t even have to ask to
put this in this, that it’s an expansion of a non-conforming use, is hogwash. The ordinances in
the City of Abilene they grandfathered us in 2004 specifically said you cannot expand a non-
conforming use. Anything you’ve got here in 2004, we’ll let you keep it, this had to do with a
trash hauling service in east Abilene, but it covered everything, including their two grain bins
down there. But, it said specifically you can’t expand, so they could not come to you or could
not deal with this as a non-conforming use, despite his statement that state wide this is a policy.
Well we have a law that says you can’t, so they had to come to you with this conditional use
permit and they did not do that and they are charged with knowledge of that. So, as I go on to
expand on my following comments, from the face of the conditional use permit, that they have
submitted, the applicant wants you to approve: 1. Plans that show the applicant doesn’t own the
land where the elevator is to be built. The survey shared and I provided you copies if any of
you forgot them I’ve got more copies. That shows that their drawing indicates the elevator is to
be built six feet seven inches into the City street right-of-way, rather than 20 feet back from the
City right-of-way as is required by the zoning ordinances. Hence, the structure contemplated
and actually has been built now, should be located 26.7 feet further west to have it constructed
on their property and comply with our setback rules. When they came to town to do this, they
needed to know what the laws were; they’re on record for failing to find out this law is their
own fault, not the City’s fault. They should have known what they were doing before they
came here and planned this. For purposes of today’s hearing, you must consider the facts as
they exist and not on some speculation that there might be a land transfer sometime in the future
to cure part of this problem. In my opinion, I’'m not a City Attorney like Mark is, I'm not well
versed in municipal law, but as I read the law this moming after I read what Mr. Dillner sent out
to all of you, I do not think the City is permitted to make such a transfer for the benefit of this
organization. Reading from Am Jur on this subject and I didn’t provide copies of that to you
because | didn’t have it until this morning. I'm quoting from 56 Am Jur second section 551
Exchange of Property, “Municipal Corporations do not have inherent power to exchange
municipal real property, generally speaking, such exchange power as a municipal corporation
may have with respect to any municipality owned realty can be exercised only for a legitimate
public or municipal purpose. The value of the property to be received by the municipality is
such exchange must not be less than (or must exceed) the value of the realty which the other
party is to receive from the municipality.” You don’t have to consider this fact as you only have
an application before you from Flint Hills Grain, which, from its face, shows they don’t own the
land on which they want to construct this elevator. This is not a dual application by the City of
Abilene and Flint Hills Grain, and cannot be considered as such, since the City of Abilene owns
6 feet of where they want to build this. The City didn’t join with them and apply for this
Conditional Use Permit, so you don’t even have one of the owners of land before you today.
Flint Hills doesn’t own all of the land that they want to build on and they say maybe someday in
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the future, if my reading of the law is wrong, where it says that the City can’t exchange ground
with them, they might someday try to work something out. But the irony of that is that even if
the City was informed to swap ground with them, which I don’t think by law that they can, it
will not solve the problem. If you look at the survey their elevator is presently located 18.87
feet west of the curb line, that’s where it starts. They have to have a 20 foot setback, the City is
going to have to swap them this 18.87 feet, plus another 1.3 feet of the road right-of-way to get
the 20 foot setback, so you are going to have to actually give them part of the street, if it’s legal,
which [ don’t think it is. Anyway they don’t own the land and you can’t grant a permit to
somebody that doesn’t own the land. I might want to build a steak house up there in the
Highland Addition, but I can’t apply for it unless I own the land up there. I can’t come in and
get a Conditional Use Permit for a steak house in a residential area unless I own it. It’s so basic;
I won’t discuss it any further. 2. The zoning laws designed to protect the community adjoining
this facility were changed in 1995 and they presume that an elevator can’t be constructed on this
site because of grain dust, road dust, noise, traffic, vibration and so forth. I will expand on these
factors in a few minutes. Even the City’s report to you does state that normally required
screening cannot be used down there, the City has a requirement for that and they say opps we
aren’t going to be able to do it down here, just hope they don’t create too much dust. 3. The
application, as submitted, also confirms that the applicant does not intend to comply with the
stated zoning requirements of the City that all the roadway surfaces within this area be paved.
Their material suggests they will do some type of road dust control. The zoning laws of the
City of Abilene require them to have the surfaces paved. Any deviation from that requirement
does require a separate hearing before you, after notice and you cannot consider such deviation
today, because they’ve not applied for it or given notice of the hearing. The say they’re just
going to put something on the rock down there that deteriorates and this wonderful product
might last three years, they have to replace it in three years. I don’t know whether it gets bad in
six months, one year or whatever, but they’re going to have to replace it every three years to get
any efficiency. If you look at their map they’re incorporating even new areas, they are making
a turnaround after second onto raw ground down there and at a minimum they would have to
pave this new ground. In my opinion they have to pave it all, because they cannot expand a
non-confirmative use, they are actually allowing them to change the use of the property with
this new truck rigging and all of this. In my opinion they have to pave the whole area and they
have said they’re not going to do that, so at some rate in my initial remarks there, the
application, from its face, indicates they don’t own the land on which they are seeking to obtain
a permit, they don’t intend to comply with the zoning rules for elevator location and setback
from the roadway, probably cannot, in any way, structure the project to prevent grain dust, road
dust, noise, traffic and vibration problems to emanate from the site at an increased amount, and
they have indicated they are refusing to pave the roadway surfaces, as required by the zoning
laws. For these reasons, and others, which I will expand on now, the conditional use permit
should be denied. My other comments here, that [ did share with you, I tried to deliver to all of
you yesterday, I hope you got it and if you didn’t, I apologize. I was running a little late, my
secretary and [ had a miscommunication and it just got done yesterday, anyway, I appear today
to formally object to a conditional use permit being granted for a new steel elevator and related
truck unloading equipment, in the vicinity of the 100 Block of South Elm, which is zoned I-1
Light Industrial. Throughout today’s hearing, I will phrase comments as mine, but they are not
only my point of view. I represent numerous Abilene residents, including many in the vicinity
of this site. Rather than having all these persons come down, and repetitively tell you the same
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thing, I am speaking for myself and numerous other parties affected on all points I share with
you. While today does represent two hours of commendable public service for you, a wrong
decision does amount, to a life sentence, for those of us who live in the vicinity of this site and
are unable to afford to relocate to get away from the problems that this elevator creates for us
and those problems are real. The Abilene Zoning Codes have, since 1995, had a presumption
that elevators cannot be constructed in light industrial zoning areas. There is a provision that
theoretically could allow elevator construction, as a conditional use, but the burden would be on
the applying party to show, by clear and convincing evidence, that their proposed usage would
generate few effects felt off of the site, such as vibration, noise, odor, dust and traffic problems.
Past performance, we’ve got track record down there folks and physical impossibility, which
they’ve even admitted today, prevents the applicant from being able to meet those burdens.
Even under their best case scenario, if they start upgrading equipment, we’re still going to have
dust coming from that site and it’s not supposed to happen in this type of zoning area, in an I-1
zoning they are not supposed to create toxic dust. The stated purpose of the Abilene zoning laws
are to protect and serve the public health, comfort and general welfare of the citizens of
Abilene, by regulating and restricting the location of buildings and land. Since 2000, the City
has regrettably failed to enforce its zoning laws in the vicinity of 1% and Elm, to the detriment of
the whole community, especially for those of us who live within a few blocks of 1¥ and Elm. I,
and my clients, contend this requested elevator construction is a classic example of just the type
of building and land usage that should not be permitted. We respectfully request you enforce
existing zoning laws and deny the conditional use permit requested for the expanded use of this
site. Although now in the (}laast, the City, in 2000, did erroneously permit the construction of two
steel elevators, at south 2° and Elm, I think it’s 2000, David not 2004 when they actually built
them and that’s confirmed with what Mark said with the dust problems and everything created
then. They created it in violation of existing zoning laws back in 2000. Later, in 2005, the City
also erroneously allowed the creation of a railroad loading dock in the area of these two steel
elevators. They didn’t come before you for a conditional use permit for that either. They were
required to in 2005, they were grandfathered in on the other, but in 2005 they had to come. The
City allowed them to do it. These two erroneous City actions, taken more than ten years ago,
have resulted in a demonstrated constant problem with the operation of those structures. There
has been a regular problem with dust, traffic, noise, vibration and other problems felt off site,
since these two metal elevators began operation in 2000. City records can document these
problems and complaints. The City did have the Kansas Department of Health and
Environment come to the site to verify the grain dust leaving from this site. The KDHE, on
more than one occasion, used an opacity meter and verified that the grain dust being disbursed,
off-site, was in violation of any state permitted standards. The response of the elevator
operator, to this finding, was to start loading their grain cars, after midnight, so monitoring staff,
which had to come from Salina incidentally, couldn’t be available and the opacity meter
wouldn’t work in the dark. This pattern of deception has continued. If KDHE can’t get here
and they’re loading in the dark, it doesn’t help much. The demonstrated grain dust problem
occurs both when trucks are off-loading at those open sites, when you’re dumping that grain in
there the air displacement comes back up with the grain dust and when the auger system is
working to load the rail cars. They admitted the filter wasn’t working over at the rail cars, so we
were getting dust. They were dumping it in there and it was blowing everywhere. A south
wind disburses the grain dust blocks to the north, and the north wind distributes the grain dust
blocks to the south. So the fact that a little bit of that around there is I-1 doesn’t mean much if
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you live two blocks away like I do and you have the mess there. You can just think 20-50 feet
away; you have to think because the wind in Kansas does move that grain dust, which is very
light. I shared with you, I provided it before, I won’t hash through it, numerous scientific
studies which document, dust release, when handling grain, is unavoidable. There is no
technology in existence that will not allow grain dust to escape when it’s being handled by an
elevator, there’s none. Air displacement into the dump pit, grain breakdown, etc., will always
cause the toxic, explosive grain dust to be generated and unless 100% shrouded, to be dispersed
into the environment. There’s no proposal to shroud anything, they’ve got these open pits out
there. They’re going to use the presently inoperable equipment out there. Both my children and
grandchildren have allergy problems. About 13 years ago, they had to stop traveling to Abilene
to visit at my home, due to allergy problems caused by both currently blowing grain dust, and
grain dust previously accumulated, on our property. We have to rinse out our air conditioner
filters multiple times each season, we have to rinse of the screens on our screened-in porch
frequently, and are never able to have a clean car, if it is left outside of the covered garage. We
did not have these problems prior to the construction of the two elevators and the grain-loading
operations. The concrete elevators where fine, we didn’t have that problem, they were there for
years, we didn’t have that problem with them, but we have had ever since they put those steel
bins down there. Grain dust is an inherent problem with the operation of steel elevators and
related grain moving and loading facilities. That is one reason that zoning codes were changed
in the mid-90s, as elevators nationwide, started to move away from the tall, concrete elevators,
which worked relatively well, to these cheaper, less-confining, steel elevator operations. The
nature of grain handling at these operations does inherently allow the disbursal of grain dust.
These structures are designed that way. Created grain dust must be either efficiently captured
or dispersed and not confined, as grain dust is six times as explosive, as black powder. That
was something that was addressed by the gentleman preceding me. There is also a problem
with regular rock dust as this elevator operator has refused to create a paved surface on all the
traveled surfaces. Their heavily loaded semi-trucks simply powder the rock surface and regular
rock dust blows whenever any of these elevators surfaces are traveled by any type of motor
vehicle. When last asked about this roadway dust at a City Commission meeting, about six
weeks ago, the current elevator owner indicated there were no plans to pave the road surfaces,
(despite the fact current zoning laws require such pavement). Hence, rock dust problem will
increase due to the increased amount of truck traffic coming onto the site if you allow them to
expand their operation at this site. My home, and the homes of many of my clients, do have
central air conditioning. Hence, an inquiring mind might wonder why I have window air units
protruding from certain windows in my home. These air conditioners are used to drown out the
noise of the railroad car loading and banging that goes on at that site during the early morning
hours when rail cars are being loaded, under present arrangement. I had to replace two of these
air conditioners, last week, as they were completed crudded up with accumulation of dust
coming from their site. We don’t need window air conditioners for cooling but use them as a
blocking noise to avoid the loud, regular noise coming from the box car loading and train
concussions coming from this elevator area in the late night hours. I would challenge any of to
go down there about 2:00 A.M., when they are loading grain cars and slamming the large metal
lids on the top, slamming the trains together, etc. It often sounds like a thunderstorm and will
shake my house with the train concussions. It is difficult to get a good night’s sleep when this
facility is in general operation. The problem has not occurred the last few months, as the grain
cars have been temporarily kept out of the area, and have not been doing their regular nightly
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loading. So we have a problem now, if you allow them to increase, double their capacity for
these trains to be loaded and let the grain sit there, were going to have these problems
exacerbate. We can’t shut down what we’ve got, but we can sure stop it from getting worse. If
this new grain elevator is allowed to be constructed and utilized, it is reasonable to assume they
will significantly increase the amount of loading and off-loading activity at the facility. Their
goal 1s to make this a regional transport location, thereby substantially increasing the amount of
both noise and dust coming from the site, which zoning laws should prevent. That’s why we
have these laws. The rail car loading and transporting from this site has caused vehicular traffic
problems in the past. Over the last summer, when these rail cars were made up into a unit for
transportation, they have blocked all of the downtown crossings in Abilene for well over an
hour, multiple times. The Gavilon switch engine personnel have little concern for public safety
and inconvenience, and think nothing of blocking the crossings for extensive periods of time.
The City of Abilene has declined to enforce and ordinance preventing the blocking of the
crossings, against Gavilon, to the detriment of the traveling public and safety of anyone located
south of the tracks. If yet larger trains are made up, it is reasonable to assume these crossing
blockings will occur more frequently. With the U-shaped formation of the track make ups, it is
quite possible that all city crossings of both the Union Pacific and the Santa Fe tracks could be
completely blocked when a full train is being assembled. It takes only twelve rail cars to block
all of the crossings from Cedar Street through Buckeye. It is reasonable to assume this
expanded railway operation will seek to have rail cars made up in the 50 to 100 car range which
would block all crossings in town. This is a traffic problem that should not be allowed to occur
under the present operation, and certainly shouldn’t be allowed to expand, if they effectively
double the size of the operation of this regional plant, If you look at that, that’s only 12 rail cars
circling the whole thing. Once you get another two cars there you start blocking Elm, if you
come down you block Cedar, Buckeye all the way along there. You can’t have a train of any
length without blocking crossings. I know it takes a while to load those up, but blocking the
crossings for well over an hour is absurd and creates a public safety issue. A new bridge was
built on Third Street recently. It does have a weight limit to protect its longevity. Semi-
tractor/trailers operated from this elevator facility to do travel, in a loaded condition, from the
west, across the bridge, making a turn south on Elm Street to this elevator south. The City has
repeatedly requested that these loaded trucks travel down Buckeye and then east on reinforced
First Street to the elevator, and that only unloaded trucks leave on Elm Street, going across the
bridge. This restriction is frequently disregarded and may be causing structural damage to the
new Third Street Bridge. Expanding the use of this facility will only create the opportunity for
additional use of this new bridge, both by existing trucking companies, and by new trucking
companies, that may haul grain into town for this proposed regional transport facility. I have
had friends and clients who have moved out of our neighborhood and some have even moved
out of town, as a result of dust, noise and traffic problems that the existing operation causes in
the area. It is reasonable to assume that if you add volume to the existing problem, it will
exacerbate all of the above-mentioned problems and other folks will have to consider relocating
to avoid the problems caused by this operation. Abilene residents should not see their property
devalued and their living conditions made intolerable while the zoning ordinances you should
apply are designed for our protection. Although not particularly pertinent, there is no economic
need for additional storage capacity at this site. The presently-existing elevators in Dickinson
County, and the existing elevators at this site, which won’t ever be shut down have more than
enough capacity to serve all of our area farmers, even during peak harvest times. The only

Page 14 of 23

Minutes 5-12-15



City of Abilene — Planning Commission

purpose for this expanded elevator is to allow this foreign corporation to make yet a larger
profit by having yet more grain hauled into Abilene, strictly for its transport out by train from
Abilene. Again, a factor you need not consider but one that has been floated is the currently
ongoing, illegal elevator construction, in the city street right-of-way, which has been allowed to
occur. It has been suggested that they City might have some liability for admittedly wrongfully
issuing a building permit for this site. City Attorney Mark Guilfoyle has shared with me that
the City has not potential liability, when a conditional use permit is not granted for this site.
There is a specific state statue which states the City is not liable for administrative errors of its
staff in wrongfully issuing a building permit for this new elevator. The zoning laws clearly
stated this elevator could not be built in this location without a full hearing and issuance of a
conditional use permit by the body and the elevator is charged with that knowledge. They were
wrong to begin, and then continue construction, with knowledge elevators are not allowed in
this zoning area. This is not a theoretical problem. We have already seen the damages caused
by the present operation of the two steel elevators and the illegal location of the train-loading
facility at this site since 2005. We see the noise, dust, traffic and other problems caused by the
existing site. There is a presumption in law that an elevator should not exist at this site, and the
burden of proof, to show by clear and convincing evidence, that the allowance of yet another
massive elevator at this site will not create any problems is a prerequisite to the issuance of a
conditional permit. They’ve said that it will create additional problems, they’ll be more dust.
They might try to clean it up, but they’re going to have more trucks dumped there, they’re going
to have more train cars loaded and they cannot control the dust 100%.The facts are clear and a
conditional use permit should not be issued for this proposed new elevator at this site. Please
enforce the existing zoning laws for the benefit of we citizens of Abilene and don’t be bullied
by foreign limited liability company that has thumbed its nose at every rule and regulation that
exists, to build an unpermitted structure in the city street right-of-way before this hearing. That
risk was theirs and your responsibility is to protect we citizens. Regrettably, your denial of a
conditional use permit for this new construction will not shut down the presently offending
operation, but it will have the effect of not allowing those problems to dramatically increase.
Thank you for bearing with me, but I felt [ needed to get the community, the neighbor’s point of
view relayed too.

David Joyce, 412 SW 2™ Street, you can see it right there on the map. I can see the where the
trucks come in and the scales from my backyard and standing on my back porch. You can’t
have a clean car in that neighborhood, I wash our vehicles and within an hour the dust is back
on there, to the point you can’t tell it was ever washed. The health issues, the dust is so great
that my Father-in-Law a little over a year ago died in that very house that we live in now from
lung cancer and I had to go to extra expense to do everything I could to seal the house to keep
the dust out and that was during the winter months when there’s not as much truck traffic, but it
was from the grain bins that was being generated. The grain dust, I mean peoples allergies and
[’ve spoken to just about all my neighbors within those four blocks there. Plus nine, eleven
year ago I use to live over there at 413 W. 1* just up the street, even closer to the elevator than I
am now, the problem existed then and they refused to acknowledge there was even a problem
they would go out there and wet down the rock. We all know how our heat is here in Kansas,
you wet down the rock, I don’t care how much you wet it down, it don’t take 15 minutes and
that dust is flying again. [’ve been in the trucking industry myself for the last 15 years, before I
lost my medical card. I’ve driven grain trucks and I’ve hauled driven rock trucks down to the
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oil fields in Oklahoma and that product they're talking about they used in the oil fields down
there and n the rock quarries that I hauled out of and it was not efficient and it did not work.
So, I know firsthand about the product that they are talking about, because I drove the truck on
it and these are the issues that people are talking about. We are all in favor of economic
development, but not at the expense of all of us, all of our health. We live in that part of town
because it’s the cheapest part to live in rent wise, okay and my wife’s a disabled vet and like I
said T can’t drive a truck anymore, you see what I do for a living, I work part time at Auto
Zone. It’s not sound for the City to disregard the people that live there and are directly affected
health wise and safety wise by the expansion of this. If they want to do more safe guards, I
mean for what they are proposing to do it’s more costly than putting a 4-5 inch layer of asphalt
over an admitting good bed that they already have of 6-12 inches of bedding. It’s less
expensive, | worked years in the construction field, and asphalt hot mix is cheaper than
concrete and it don’t require the steel reinforcement that concrete does. So, why can’t they just
lay a 4 inch layer of asphalt over there and then they would comply with Mr. Royer’s point
about the use of pavement on all traveled areas and it would actually be less expensive than
what they are proposing. I appreciate your time, I appreciate you listening, like I said I'm
speaking on behalf of, I went out last night and spoke with all of my neighbors. I walked
around the neighborhood just to get their input and they all feel the same way I do and these are
the concerns we have living in direct vicinity of the elevators. Thank you.

Michela Brown, 504 SW 2™ Street, directly behind the elevator. Listening to everyone say that
they talked to all the neighbors, nobody has ever come to talk to me. I was born and raised in
Abilene, Kansas and moved to our current house in 2008. Our home has been in the family
since 1965, my father-in-law and his parents moved there and he lived there until he was in his
20’s and 30°s. It sat empty for a while then we children started moving in. We had seen the
elevator was there and we choose to live there and we love the facility. We share the alleyway
with the elevator and don’t have any issues. My family and I do suffer from severe allergies
and asthma, the dust has nothing to go against that, it does not cause it to be any worse, then it
was when we lived north of town. I have a child that plays out doors and on many nights has
friends over and have never been affected by anything from the elevator. We don’t have any
issues with any sort of smoke, odor, vibration or glare from the elevator, nothing more than
what you would have from any other facility in town. We do have our windows and doors
open as much as we can to keep the heat and a/c costs down. We do not have any more
extreme dust then we did when we lived up north. Our vehicles are not fully covered in grain
dust, there is a little bit, but you are going to have that no matter where you live at in town,
that’s part of small town living. The trains are not bothersome to us, again no more noise than
anything else around town. The local truck drivers are friendly and courteous, they look out for
others as they come through the elevator and I feel that the elevator should be allowed to
continue to build and use the bin. This itself shows the town is in need of growth, we do need
that growth and that profit coming in.

Rick VanNess, 507 SW 2" Street, I’ve got bruised lungs, so I will try to talk get through. The
grain dust is really bad done there; I don’t care what anybody says. Of course maybe it’s
because I live a block and a half closer. One the things I won’t to point out is [ don’t live on
the south side of town because it’s cheap down there, that’s home. I’ve lived in that house
since 1969. When my Mom couldn’t take care of it anymore I bought it and still live there.
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I’ve been pretty well with the grain elevator. I haven’t been over there calling names or
fighting or nothing. My biggest point is, in the beginning, if everything would have been done
legally, what’s the problem. If they legally had this built the way it is, I wouldn’t have a
problem, you know. I was told I can’t build my six foot fence to the sidewalk, can’t go past the
front of the house. So, if I go home and do that, somebody’s going to be beating on my door
saying you’re tearing that down or we will. So, my point is they would just start off legally
from the ground up. A building permit was gotten until Mr. Royer brought it up. My point is I
think you need to look at it from a legal stand point. I know one thing, the elevator; once they
get it built they aren’t going to tear it down. Right across the street from them is a garage that
was the where the tore the house down. That garage is legal. If you go down there and look
it’s a long, long ways from where they’re at to where that garage is at. [ just think that if this
thing goes through their way it’s just pretty much opening up, I think the City of Abilene, hey
rules, regulations, zoning who cares, they got away with it, and we’ll do just whatever we want.
I don’t want that. I just think the whole thing should be looked at more on a legal matter than
on a good or bad. Thank you.

Jon Koffman, Koffman Electric, 125 N. Elm, I own the property just north of the railroad tracks
from Gavilon facility. I’ve been there for several years and over the years I have experienced
grain dust just like everyone else has, but today you look out the door of my shop and you look
over there and see construction going on and I can personally attest to, as Koffman Electric
have been working to install and repair some of that dust collection system. I don’t know all
the ins and outs on your conditional use permit and regulations and how you can mandate with
this permit, but [ would like to see things better and everybody else would too and I think with
this permit and with them installing the equipment, we need to give them the opportunity to do
that. Like I said nobody wants the grain dust, allergies, just a mess, but at the same time they
are trying to do it and we’re trying to stop them. So, I think that we need to listen to them.
Like I said I can attest, we’ve been involved in installing this equipment and repairing old
equipment that’s been there for years under the old DeBruce and Gavilon, but it seems like with
the new ownership, with Flint Hills Grain there’s a little bit different attitude towards repairs
and the need for community approval [ should say, but they are making steps towards that and
I’ve seen that first hand, so I would like to see this conditional use work for everybody and I
believe that there’s equal ground there to be gained. Like I said nobody wants to see any
problems, but I think we can use this permit to help them move on with their facility and we
can also have a better facility there for us to live with. Thank you.

David Joyce, can I just say one more thing; I just want to say a lot of us aren’t trying to stop the
construction or anything like that. Our biggest concern is we want to see the problems that
currently exist fixed, before these new problems are even completed. You know we want to
see the old fixed first, that way it at least shows good faith that they are actually going to do
something.

Domna Brown, 510 NW 4", which is only four blocks from the spot that we’re talking about. I
have run a daycare in that home for numerous years. My children go outside to play, the trains
are not bothering them, they take naps every day, they are not woke up from the trains, the dust
is not bothering them, they have a good time and I don’t believe that building this building to
use for our agricultural community is going to cause any more problems health wise or any
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other way for the children that I take care of in this community. I have had many children in
the last 35 years of childcare in that home that they didn’t die from the grain dust, ya some of
them have got allergies, but there’s not one person that doesn’t have some kind of allergies of
some kind that’s not necessarily associated with grain dust. I’m going to make mine short and
sweet, because [ don’t understand all of that legal stuff, I just know that like I said for the 35
years that I’ve run a daycare there’s children that are adults now out in our community that are
striving productive adults, so the grain dust and the train noise did not corrupt them in any way.

Thank you.

David Collman, Collman Trucking, 1300 W. 1*! two blocks west of the elevator. We employ
10 people and plan to employ 3 more with this expansion. All of our people are local, so all of
that money stays here and goes right back into our community. So, this project is huge for my
companies’ growth and it’s good for the economy of Abilene.

Gary Liby, 1001 N. Kuney, I know I’m a little bit out of the zone here, but [’ve been having a
breathing problem for quite some time and even my doctor says we are getting a little
concerned about the air quality in Abilene. The thing I’d like to find out is, these folks they got
a business going and they’ve got to be allowed to expand that business, but they should still
stay within whatever the zoning regulations say. They’ve already got a building permit, it’s
been issued, and they’ve got that, so they need a conditional use permit to build this elevator
it’s apparently already there. Has anybody been down there in this area to look at that area
down there? Have you all been down there? All the commissioners stated yes. Well, if you
haven’t I'd invite anybody down there to take a look. They may have already decided about
whether or you’re going to close the street or not. Have you already done that? That’s been
brought up. I think that’s another option is to close that street. They’ve been talking about
doing some of that too, that might solve part of the problem. These folks here aren’t the
problem, what I wonder is the folks say they’re going to put this equipment in that’s going to
take care of the dust and so forth, hey that sounds like a good explanation to me. I've been
involved with some of that electronic stuff like that over the years and hey they’ve got the stuff
that can do that. My question is, when are they going to do it and after they get it in, who with
the City is going to inspect it or keep up with them to see that they are adhering to what they
say. I don’t know if the City’s doing that and we haven’t done it for years. I think it’s
something that we need to examine. We’ve got a good City staff and we’ve always have had,
but it’s something that we need to address and look at. I think the City is a large part of this
problem, whether its communications or whatever it is, I plan on going to the commission
meeting to, so I’ll bring this up there, but I think that has a lot to do with what’s going on.
They really need to clean up their act if they give out a permit, I read all that stuff on my little
screen computer with the permit that, the two different permits that they applied for and got.
You know there’s some of that stuff on there that I couldn’t even hardly read and I will tell you
I couldn’t figure out who signed for and approved it, it’s just things like that, that need to be
addressed I think. I thank you very much.

Dillner stated if you are going to leave please use the south entrance as the library is locked up
downstairs.

Sawyer asked if there were any more public comments before closing the public hearing.
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Dillner stated the City did receive some petitions in support of the project that I do need to state
as part of the public record. I'm not going to name all of the names, but I am going to do is
state that 147 signatures were obtained the petition states “

Sawyer stated, before I ask the commissioners if they have any questions, I would like to thank
everybody that showed up today. It makes a huge difference when you have the public input,
so [ really appreciate everybody that took the time to come out here and speak. Are there any
more questions?

Guilfoyle stated, Travis you need to close the public hearing.

Sawyer stated, [ apologize, sorry I had closed the public portion before David spoke, but didn’t
slam my gavel, so that’s my fault. Any more questions?

Boyd stated, it looks to me like even without this new structure, the grain bin, so the they’re
going to have to eliminate the dust whether this new structure is completed or not or if we
accept the conditional use permit.

Bielefeld stated I don’t know if I have any questions, but have some comments. I’'m a farm
boy, farmed for 10 years after college. I visited a couple of coop managers, I was surprised to
find out that the old type of concrete elevator, the old way of storing grain compared to the
open access to the grain bin. The old concrete structures are far more dangerous than the new
grain bins that they use, because of the well head up there at the top of the elevator is
concentrated dust. When they dissipate the dust it becomes much safer, the problem is catching
that dissipated dust and I am concerned about, not that I don’t trust you people, but I'm
concerned about maintaining the rules of what we are saying we want done. I think that the
aeration fans should go on all of those bins with the silos treatment on it. I think they could do
it now and in my opinion, I don’t think everybody agrees with me, but in my opinion
everyplace an 18 wheeler goes, it should be asphalt. I don’t think it would be that much cost to
you. I know it would be a lot from what we think, but I think for a grain facility of this size I
don’t think it would be that much cost. I do think that they could precede, but I think these
people have got a lot of legitimate complaints. The problem is, is whenever it was built, it was
built in the wrong place. It should have been on the north side of town, because every town in
Kansas has grain elevators, it’s the wheat state. We’ve got to deal with it. Not only do we have
wheat and grain sorghum like we use to, we’ve got Milo, we’ve got a lot of different grains that
we’re dealing with now and corn has doubled its yield. So, the environmental hazards of the
grain dust and the gravel are legitimate and I think that we need to monitor that and maintain
and keep a firm grip on it and the regulation. That’s all I have to say.

QOlson as I may comment on the servicing, is with the way I read 22.305 in the second
paragraph, this would be grandfathered in, because it was existing prior as far as the gravel.
Am [ correct on that?

Guilfoyle replied, yes.
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Olson continued, so as much as adding the treatment in, I think that would a huge step forward
as long as it’s monitored as well.

Sawyer added, there were some comments made as far as doubling the capacity, what does that
mean to you, is it doubling?

Weibert, currently were about 1.25 million bushels and this adds 750,000 bushels of capacity.
Sawyer replied, ok so not quite. Thank you.

Boyd asked are your trains the length that they are now, will this increase the length of the
train?

Weibert replied it will not change. With the new directional facility you are utilizing the trains
from the BN and UP railroad and those are from 100-110 cars depending on what the railroad
issues and we load these trains when the railroad sends them and that’s per our requirement, so
we’re not manipulating in anyway the timing. The railroad gives you a set period of time, so
it’s to our advantage to load them the minute that they get there as efficiently as possible, with
as little crossover of the streets as possible.

Bielefeld asked how many hours do they give you?

Weibert replied we get 15 hours.

Olson asked how long does it take to load a car or the train.

Weibert replied we will typically load the entire 100-110 cars in 12-15 hours.

Stephens asked when will these steps be implemented to help with the ones that are listed here,
the steps that are being undertaken for us to be able to control the dust and the noise. Was there
a time frame on that?

Benware replied, some of those steps have already been completed or are in the works. The
road treatment will be done as soon as we obtain approval. The air compressor issues filter
issues we’ve addressed with the DSH spout. I talked about the truck load out is in the works of
being ordered. We had a contractor out today measuring up for the spout changes, so the pit
baffles are installed, air locks have been changed, so were probably 50 % of it completed
already.

Stephens asked is this on good faith or will the City check up on this.

Dillner replied that’s a good question, so the way that works is, they will progress with their
meeting the conditions of the conditional use permit, assuming it’s approved. However, they
will not receive a certificate of occupancy, in other words they will not be allowed to use the
facility for its intended purpose until such time the City completes a final inspection, which
would be an inspection of all of the conditions to make sure that in fact all of the fans have
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been installed as they’ve informed us, the ground application has been installed etc. and once
that final inspection is completed and they’ve obtained their certificate of occupancy and they
would then be able to operate as a grain storage facility for that particular bin, that’s how the
process would work.

Benware added the fan silencers will done by June 1* so the only piece that won’t be completed
will be the road treatment.

Sawyer asked if there were any more questions or comments.
Bielefeld asked before harvest or after harvest?

Benware replied as far as the road treatment or?

Bielefeld replied the road treatment.

Benware replied we had the contractor already scheduled, but we put him on hold. We will
contact him as soon as we receive approval and then we’ll have to work out a schedule with
him.

Bielefeld stated I was thinking the first part of June for harvest, that’s pretty close.

Guilfoyle stated I'm assuming you would like some legal advice on this. The applicant’s
Attorney Mr. Hanson had brought up just briefly the issue whether or not they had to have the
Conditional Use Permit application even to operate, There is some case law that says maybe
not, the advantage to going through this process is that the City actually has the right to issue
some conditions, which would be enforceable and provides better protection for the citizens
and the City itself, because you control what happens there, the intensity of use, dust, control
anything like that. So, it’s an advantage for the City to have this process that we are doing
today. As to the comment that Mr. Olson made, he’s correct in 22-305, as far as surfacing
gravel areas in existence prior to the effective date of the regulation, which would be the Off
Street Parking, Loading and Unloading Regulations of the Abilene City Code, prior to the
effective date of these regulations it may be maintained with six (6) inches of gravel, including
base, as an alternative to these surfacing requirements, so they are in compliance if they’ve got
that 6 inches of gravel or better. It sounds to me like they’re ready to add some more dust
control or whatever, but for now they would be in compliance. The Conditional Use Permit
could be approved by either an extension of the use or as an enlargement of the use. We’ve got
21-4, C-1 of the Zoning Code talking about extensions are prohibited as to a structural or land
area, which is the whole area that they’re in, other than that actually physically occupied by the
non-conforming use. Well, that’s, that entire area, that’s not that certain structure, that’s the
entire where they’re located, so it it’s a non-conforming use there, they can continue that non-
conforming use as to the whole area and an enlargement, 21-301, an enlargement of an existing
structure should not create any additional nonconformity or increase the degree of existing
nonconformity, but when that’s interpreted by Kansas law and also I know that Hank also cited
An Jur, well there’s 101 CJS Zoning, pages 955-956, general speaking the rule forbidding the
enlargement or extension of an nonconforming use does not prevent an increase in the amount
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of use within the same area, so that a nonconforming use may be not only continued, but also
increased in volume and intensity. A nonconforming use is not limited to the precise
magnitude thereof in which it existed at the date of the ordinance, which would be the zoning
ordinance, but my be increased by natural expansion in a nonconforming use is not unlawfully
enlarged or extended, although the number of employees has almost doubled. Natural growth
of a business or an increase in the amount of the business done is not a change from the
nonconforming use permitted by the zoning ordinance. So legally speaking I think that you can
grant the Conditional Use Permit based on these legal interpretations, my interpretations, I
know Hank has a difference of opinion, but based on my interpretation of what we have in the
law, I think you would be right in your interpretation as I have given it to you there and again
going back to whether or not a Conditional Use Permit even had to be obtained, with that
Conditional Use Permit you retain control. The issue about whether or not if they encroach on
City land, whether or not if we can do any kind of land swap or anything like that, that’s a legal
issue not before this board. You should not consider that, that’s something between me, the
City, the Attorney, Hank, Mr. Hanson, we’re gonna be the ones who decide on that, well we
won’t decide on it, the City Commission will address that issue, but we’ll be handling the legal
end of that and you don’t even have to consider it.

Sawyer asked if there were any further comments. Seeing no more questions or comments, the
Chair would entertain a motion.

Bielefeld made a motion to recommend approval of PC 15-4, with the following conditions to
the City Commission.

e The property owner shall dedicate sufficient real property to the City to address, to the
satisfaction of the City Attorney, the existing encroachment on the public right-of-way
and to bring the property into compliance with existing setback requirements for the
applicable zoning district.

e The Applicant is proposing several items to address dust and noise issues of the operation
(see attached Exhibit). With regard to Item 4, any replacement of aeration fans or related
equipment must be of similar or higher quality grade.

o With regard to Item 5, the property owner shall apply an acceptable surface treatment on-
site to reduce dust caused by vehicular traffic entering, traveling through, and exiting the
site prior to the issuance of a Certificate of Occupancy. The Applicant will submit to the
City a specification sheet of the product proposed for use. The City will monitor the site
for dust resulting from vehicular movements on the site following the issuance of the

Certificate of Occupancy.
o Applicant shall provide the City with an annual inspection report of the facilities and
providing documentation of any repairs completed during the year to address any

mechanjcal equipment issues.

e The Applicant shall comply with all applicable federal and state environmental air quality
laws.
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o A Certificate of Occupancy for the new facility shall only be granted upon submittal of
an approved traffic plan which addresses the following items: 1) traffic movements to
and from the site shall not unduly impede public access to the public right-of-way; and 2)
trucks shall not double stack on any public street in a manner that prevents public use of
the public right-of-way.

o The City will enforce the provisions of the Conditional Use Permit as provided in Article
30 of the Zoning Regulations. Such enforcement may include revocation of the
Conditional Use Permit.

The motion was seconded by Boyd. The motion passed unanimously. (5-0)
Dillner stated that the next step in the process is the City Commission meeting, they will actually
review the item in their June 2™ Study Session and on the will review and consider for action at

the June 8" Regular Meeting at 4:00 pm in this room at the Abilene Library. Please exit from
the south entrance, thank you.

Comments.
The next meeting is scheduled for June 9, 2015.
Adjournment,

The meeting was adjourned by consensus.

Minutes Submitted, Minutes Approved,
David Dillner Travis Sawyer, Chair
City Manager Kyle Campbell, Vice-Chair
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Flint Hills Grain, LLC New Bin Project

Steps that are being undertaken to allow us to control dust emissions and noise from our
system.

Installing silencers on the aeration fans for the new bin to reduce noise levels.
Installing mechanical baffles in the new truck receiving pit to reduce dust emissions
from the pit.

3. Modifying belt loader on overhead belt to improve loading of grain onto belt conveyor.

4. Have contracted with 3™ party contractor to inspect and repair any operational or
mechanical issues with existing dust filter systems.

5. Plan to install a road dust control product on the truck roads to reduce dust from truck
traffic.

6. New pit wﬂl/allow conveyance of grain straight to rail loading storage bins, this will
reduce the volume of internal grain transfer in the elevator. Reduced handling will
reduce dust emissions.

7. New facility Manager and Superintendent have been placed at the facility to increase
operational efficiency and controls.
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Clak

Thank you for the opportunity to address you and share the point of view of many
neighbors directly affected by the Gavilon/Flint Hills Grain operation in the vicinity of 1*

and Elm.

In my 40 years practicing law here in Abilene, and especially during the 25 years I served
as a judge, I learned that getting all the facts before making a decision is usually the best
course of action. Regrettably, you don’t have the neighborhood point of view as Mr.
Dillner failed to show up at a meeting he scheduled to meet with we concerned neighbors
regarding this project. Hence, our point of view is not shared in any of the material he
sent to you before this meeting.

To be fair to all concerned, you must consider this conditional use permit application
today on its merits, as if the ground were presently vacant. Had the proper protocol been
followed, that would have been the situation.

Although I will expand on it in my following comments, from the face of the conditional
use permit, the applicant wants you to approve:

(1) Plans that show the applicant doesn’t own the land where the elevator is to be built.
The survey shared with you does verify that their drawing indicates the elevator is to
be built six feet seven inches into the City street right-of-way, rather than 20 feet
back from the City right-of-way as is required by the zoning ordinances. Hence, the
structure contemplated should be located 26.7 feet further west to have it constructed
on their property and comply with setback rules. (For purposes of today’s hearing,
you must consider the facts as they exist and not on some speculation that there might
be a land transfer sometime in the future to cure a part of this problem. Such
speculation is not appropriate and under the current laws, the/(lig is l}gt_ permitted to
make such a transfer for the benefit of a single organization.” You ﬁgn’t have to
consider this fact as you only have an application before you from Flint Hills Grain,
which, from its face, shows they don’t own the land on which they want to construct
this elevator. This is not a dual application by the City of Abilene and Flint Hills
Grain, and cannot be considered as such.



(2) The zoning laws designed to protect the community adjoining this facility were
changed in 1995 and presume that an elevator can’t be constructed on this site
because of grain dust, road dust, noise, traffic, vibration and so forth. 1 will expand
on these factors in a few moments, Even the City’s report to you does state that
normally required screening may not be feasible for this operation.

(3) The application, as submitted, also confirms that the applicant does not intend to
comply with the stated zoning requirements of the City that all the roadway surfaces
within this area be paved. Their material suggests they will use some type of road
dust control. The zoning laws require them to have the surfaces paved. Any
deviation from that requirement does require a separate hearing after notice, before
this Planning Commission, to consider any such deviation. Such matter cannot be

addressed today.

In a nutshell, the application, from its face, indicates they do not own the land on
which they are seeking to obtain this permit, do not intend to comply with the zoning
rules for elevator location and setback from the roadway, probably cannot, in any
way, structure the project to prevent grain dust, road dust, noise, traffic and vibration
problems to emanate from the site at an increased amount, and they also have
indicated they are refusing to pave the roadway surfaces, as required by the zoning
laws. For these reasons, and others, which I will expand upon, this conditional use
permit should be denied today.



I appear today to formally object to a conditional use permit being granted for a new steel
elevator and related truck unloading equipment, in the vicinity of the 100 Block of South
Elm, which is zoned I-1 Light Industrial. Throughout today’s hearing, I will phrase
comments as mine, but they are not only my point of view. I represent numerous Abilene
residents, including many in the vicinity of this site. Rather than having all these persons
come down, and repetitively tell you the same thing, I am speaking for myself and
numerous other parties affected on all points I share with you.

While today does represent two hours of commendable public service for you, a wrong
decision does amount, to a life sentence, for those who live in the vicinity of this site and
are unable to afford to relocate to get away from the problems created by this elevator.

The Abilene Zoning Codes have, since 1995, had a presumption that elevators cannot be
constructed in light industrial zoning areas. There is a provision that theoretically could
allow elevator construction, as a conditional use , but the burden would be on the
applying party to show, by clear and convincing evidence, that their proposed usage
would generate few effects felt off of the site, such as vibration, noise, odor, dust and
traffic problems. Past performance and physical impossibility prevents the applicant
from being able to meet these burdens.

The stated purpose of the Abilene zoning laws are to protect and serve the public health,
comfort and general welfare of the citizens of Abilene, by regulating and restricting the
location and use of buildings and land. Since 2000, the City has regrettably failed to
enforce its zoning laws in the vicinity of 1* and Elm, to the detriment of the whole
community, especially for those of us who live within a few blocks of 1* and Elm.

I, and my clients, contend this requested elevator construction is a classic example of just
the type of building and land usage that should not be permitted. We respectfully request
you enforce existing zoning laws and deny the conditional use permit requested for the
expanded use of this site.

Although now in the past, the City, in 2000, did erroneously permit the construction of
two steel elevators, at south 2™ and Elm Streets, in violation of existing zoning laws.



Later, in 2005, the City also erroneously allowed the creation of a railroad loading dock
in the area of these two steel elevators. These two erroneous City actions, taken more
than ten years ago, have resulted in a demonstrated constant problem with the operation
of those stmctures. There has been a regular problem with dust, traffic, noise, vibration
and other problems felt off this site, since these two metal elevators began operation in
2000. City records can document these problems and complaints. The City did have the
Kansas Department of Health and Environment come to the site to verify the grain dust
leaving from the site. The KDHE, on more than one occasion, used an opacity meter and
verified that the grain dust being disbursed, off-site, was in violation of any state
permitted standards. The response of the elevator operator, to this finding, was to start
loading their grain cars, after midnight, so monitoring staff couldn’t be available and the
opacity meter wouldn’t work in the dark. This pattern of deception has continued.

The demonstrated grain dust problem occurs both when trucks are off-loading and when
the auger system is working to load the rail cars. A south wind disburses the grain dust
blocks to the north, and the north wind distributes the grain dust blocks to the south. 1
will share with you numerous scientific studies which document, dust release, when
handling grain, is unavoidable. Air displacement into the dump pit, grain breakdown,
etc., will always cause toxic and explosive grain dust to be generated and unless 100%
shrouded, to be dispersed into the environment.

Both my children and grandchildren have allergy problems. About 13 years ago, they
had to stop traveling to Abilene to visit at my home, due to allergy problems caused by
both currently blowing grain dust, and grain dust previously accumulated, on our
property. We have to rinse out our air conditioner filters multiple times each season,
rinse off the screens on our screened-in porch frequently, and are never able to have a
clean car, if it is left outside of the covered garage. We did not have these problems prior
to the construction of the two steel elevators and the grain-loading operations.

Grain dust is an inherent problem with the operation of steel elevators and related grain
moving and loading facilities. That is one reason that zoning codes were changed in the
mid-90s, as elevators nationwide, started to move away from the tall, concrete elevators,
which worked relatively well, to these cheaper, less-confining, steel elevator operations.
The nature of the grain-handling at these operations does inherently allow the disbursal of



grain dust. These structures are designed that way. Created grain dust must be either
efficiently captured or dispersed and not confined, as grain dust is six times as explosive,

as black powder,

There is also a problem with regular rock dust as this elevator operator has refused to
create a paved surface on all the traveled surfaces. Their heavily loaded semi-trucks
simply powder the rock surface and regular rock dust blows whenever any of these
elevators surfaces are traveled by any type of motor vehicle. When last asked about this
roadway dust at a City Commission meeting, about six weeks ago, the current €levator
owner indicated there were no plans to pave the road surfaces, (despite the fact current
zoning laws require such pavement). Hence, rock dust problem will increase due to the
increased amount of truck traffic coming onto the site if the new elevator is permitted.

My home, and the homes of many of my clients, do have central air conditioning. Hence,
an inquiring mind might wonder why I have window air units protruding from certain
windows in my home. These air conditioners are used to drown out the noise of the
railroad car loading and banging that goes on at the site during the early morning hours
when rail cars are being loaded, under the present arrangement. I had to replace two of
these air conditioners, last week, as they were completed crudded up with accumulation
of dust coming from this site. We don’t need to window air conditioners for cooling but
use them as a blocking noise to avoid the loud, regular noise coming from the box car
loading and train concussions coming from this elevator area in the late night hours. 1
would challenge any of you to go down there about 2:00 A.M., when they are loading
those grain cars and slamming the large metal lids on the top, slamming the {rains
together, etc. It often sounds like a thunderstorm and will shake my house with train
concussions. It is difficult to get a good night’s sleep when this facility is in general
operation. This problem has not occurred the last few months, as the grain cars have
been temporarily kept out of the area, and have not been doing their regular nightly

loading.

If this new grain elevator is allowed to be constructed and utilized, it is reasonable to
assume they will significantly increase the amount of loading and off loading activity at
the facility. Their goal is to make this a regional transport location, thereby substantially



increasing the amount of both noise and dust coming from the site, which zoning laws
should prevent.

The rail car loading and transporting from this site has caused vehicular traffic problems
in the past. Over the last summer, when these rail cars were made up into a unit for
transportation, they have blocked all of the downtown crossings for well over an hour,
multiple times. The Gavilon switch engine personnel have little concern for public safety
and inconvenience, and think nothing of blocking the crossings for extensive periods of
time. The City of Abilene has declined to enforce an ordinance preventing the blocking
of the crossings, against Gavilon, to the detriment of the traveling public and safety of
anyone located south of the tracks. If yet larger trains are made up, it is reasonable to
assume these crossing blockages will occur more frequently. With the U-shaped
formation of the track make ups, it is quite possible that all city crossings of both the
Union Pacific and the Santa Fe tracks would be completely blocked when a full train is
being assembled. It takes only twelve rail cars to block all of the crossings from Cedar
Street through Buckeye. It is reasonable to assume this expanded railway operation will
seek to have rail cars made up in the 50 to 100-car range which would block all crossings
in town. This is a traffic problem that should not be allowed to occur under the present
operation, and certainly should not be allowed to expand, if they effectively double the
size of the operation of this regional plant.

A new bridge was built on Third Street recently. It does have a weight limit to protect its
longevity. Semi-tractor/trailers operated for this elevator facility do travel, in a loaded
condition, from the west, across this bridge, making a turn south on Elm Street to this
elevator south. The City has repeatedly requested that these loaded trucks travel down
Buckeye and then east on reinforced First Street to the elevator, and that only unloaded
trucks leave on Elm Street, going across this bridge. This restriction is frequently
disregarded and may be causing structural damage to the new Third Street bridge.
Expanding the use of this facility will only create the opportunity for additional use of
this new bridge, both by existing trucking companies, and by new trucking companies,
that may haul grain into town for this proposed regional transport facility.

I have had friends and clients who have moved out of our neighborhood, and some have
even moved out of town, as a result of the dust, noise and traffic problems that the



existing operation causes in the area. It is reasonable to assurne that if you add volume to
the existing problem, it will exacerbate all of the above-mentioned problems and other
folks will have to consider relocating to avoid the problems caused by this operation.
Abilene residents should not see their property devalued and their living conditions made
intolerable when the zoning ordinances you should apply are designed for our protection,

Although not particularly pertinent, there is no economic need for additional storage
capacity at this site. The presently-existing elevators in Dickinson County, and the
existing elevators at this site, have more than enough capacity to serve all of our area
farmers, even during the peak harvest times. The only purpose for this expanded elevator
is to allow this foreign corporation to make a larger profit by having yet more grain
hauled into Abilene, strictly for its transport out by train from Abilene.

Again, a factor you need not consider but one that has been floated, is the currently
ongoing, illegal elevator construction, in the city street right-of-way, which has been
allowed to occur. It has been suggested that the City might have some liability for
admittedly wrongfully issuing a building permit for the site. City Attorney Mark
Guilfoyle has shared with me that the City has no potential liability, when a conditional
use permit is not granted for this site. There is a specific state statute which states the
City is not liable for administrative errors of its staff in wrongfully issuing a building
permit for this new elevator. The zoning laws clearly stated this elevator couid not be
built in this location without a full hearing and issuance of conditional use permit by the
City and the elevator is charged with that knowledge. They were wrong to begin, and
then continue construction, with knowledge elevators are not allowed in this zoning area.

This is not a theoretical problem. We have already seen the damages caused by the
present operation of the two steel elevators and the illegal location of the train-loading

facility at this site since 2005. We see the noise, dust, traffic and other problems caused
by the existing site. There is a presumption in the law that an elevator should not exist at
this site, and the burden of proof, to show by clear and convincing evidence, that the
allowance of yet another massive elevator at this site will not create any problems is a
prerequisite to the issuance of a conditional use permit. The facts are clear and a
conditional use permit should not be issued for this proposed new elevator at the site.
Please enforce the existing zoning laws for the benefit of we citizens of Abilene and
don’t be bullied by a foreign limited liability company that has thumbed its nose at every



rule and regulation that exists, to build an unpermitted structure in the city street right-of-
way before this hearing. That risk was theirs and your responsibility is to protect we

citizens.

Regrettably, your denial of a conditional use permit for this new construction will not
shut down the presently offending operation, but it will have the effect of not allowing
those problems to dramatically increase.



—

MINIMUM STANDARDS FOR ISSUANCE
OF CONDITIONAL USE PERMIT AT 1°T AND ELM

Applicant must show, by clear and convincing evidence, that no explosive and
toxic grain dust will be dispersed into the environment by their operation. (Since
this is a physical impossibility without a completely shrouded site, they cannot
provide this proof.)

All surfaces at the present site that will be traveled by any type of vehicle must be
paved to prevent the creation of rock dust, which would otherwise leave the site.
(Current existing laws require this but they have failed to do so and have
suggested they may not do it in the future).

Since required additional paving will create drainage problems, the applicant
should be required to construct adequate drainage for the site, which meets both
City and EPA requirements at their own expense, before operation of the site.

To avoid traffic problems, the applicant should be required to show, by clear and
convincing evidence, that when making up railroad cars, crossings in the City will
not be blocked for more than ten minutes at any time. (Due to geographical
conditions, this is a physical impossibility and, therefore, a permit should not be
issued).

The elevator should not be allowed to operate between 10:00 P.M. and 7:00 AM,,
so that the noise created, especially by train loading and moving, does not keep
area residents up all night long.

The applicant should be required to construct the planned improvements on their
own Jand, not in the City right-of-way, disregarding the 20-foot setback
requirements. (This requirement is so basic it is amazing that it needs to be stated,
but they have built this structure literally into the City street right-of-way and have
done so in a knowing fashion).

If convinced that the applicant can meet the above-standards, the conditional use
permit should be issued only for a six month period, with requirement that it lapse
at that time unless extended after a new public hearing to document actual
operation. (Since they have essentially created the structure they desire before
coming to this hearing, this condition should not dissuade from their planned
usage).
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Planning Commission DRAFT
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ARTICLE 22

OFF-STREET PARKING, LOADING AND UNLOADING
REGULATIONS

22-305. Surfacing. All off-street parking facilities, loading areas, vehicular
storage areas and drives and access to and from such areas shall be surfaced
and maintained with four (4) inches of asphalt or concrele to create a permanent
all-weather, dustfree surface. Such paving must be completed prior

occupancy oTTﬁE‘f&emthhaHhe-p-awng—lsmde 58 porary

occupancy approval is received from the Zoning Admmlstrator An exception to
the surfacing requirements may be granted by the Board of Zoning Appeals in
instances where the off-street areas take access from a graveled public street.

Gravel areas in existence prior {o the effective date of these regulations may be
maintained with six (8) inches of gravel, including base, as an aliernative to these

surfacing requirements.

The Zoning Administrator may, upon receiving a specific written request from an
owner of a property, authorize temporary occupancy for a time period not to
exceed twelve (12) months prior to accomplishing the required paving or a

portion thereof,

In reviewing a request for temporary occupancy prior to accomplishing required
paving, the Zoning Administrator shall consider the foliowing criteria:

a. Season of the year.

b. Affect on the adjoining property.

C. Surfacing of the connecting street.

d. Surfacing of existing adjoining parking facilities.

Shouid the owner receive approval of the Zoning Administrator for a delay in
paving, the owner shall, prior to occupancy, present written verification to the
Zoning Administrator that guarantees all paving shall be complete prior to the
deadline given by the Zoning Administrator.

22-306. Lighting. Any lighting provided to illuminate any parking facility shall be
designed and installed in such a manner as to reflect away from any residential

use upon adjoining properties.

22-307. Drainage. All parking facilities shall be graded and/or designed with
storm drainage facilities sc as to channel surface water away from adjoining

properties and to an approved storm drainage system.



56 Am Jur 2d MUNICIPAL CORPORATIONS, ETC. § 551
that a county had the implied power to dispose of real property where a
statute authorized the county to establish or maintain recreational facilities
and land was conveyed under an agreement to establish such facilities thereon
or on other land to be purchased with proceeds of the sale of the land con-
veyed. * And a conveyance of realty by a county upon the happening of a
contingency stated in the decd by which the county acquired the realty was

neither void nor ultra vires.®

§ 551. Exchange of property.

Municipal corporations do not_have inherent power to exchange municipal
rcal property.” The power to exchange municipal real property, or certain
types thereof, has sometimes been granted to municipal corporatxons by
legislation or constitutional provisions expressly conferring such power;® and
in some instances such power has been derived by implication from express

ants of related power or powers construed as including the power to exchange
realty Statutory authority to exchange municipally owned realty may some-
times bc drawn so as to relate in terms only to one or more specific types of
realty.!® Some statutes, however, have expressly or by implication granted
to municipal corporations the power to exchange municipal realty generally

Generally speaking, such exchange power as a municipal corporation may
have with respect to any municipally owned realty can be exercised only for
a legitimate public or municipal purpose. As a prerequisite condition to
the validity of an exchange of municipal realty, it has sometimes been laid
down by constitution, statute, or charter, in substance, that the value of the
property to be received by the municipality in such exchange must not be
less than {or must exceed) the value of the realty which the other party is

to receive from the municipality.™

Where a municipal corporation seeks to authorize and effectuate an ex-
change of some of its real property for other property, the propriety and

8. Montgomery County v Maryland-Wash-
ington M. Dist. 202 Md 293, 96 A2d 353.

6. Byars v Cherokee County, 237 SC 548,
118 SE2d 324,

7. Annotation: 60 ALR2d 220, 223, § 2.

8. Milwaukee v State, 193 Wiz 423, 214 NW
820, 54 ALR 419,
?nnnlation: 60 ALR2d 220, 226228, §§ 4,

By wvirtue of a statute authorizing a mu-
nicipality to exchange any “lands™ a city
owning a tract of land having a somewhat
dilapidated garage or warehouse thereon had
the power to exchange such land and building
for other land and a building owned by a
pnvate corporation, plus a payment of $20,-
000 in cash by the private corporation to the
city and waiver of the sum of §5,744 due such
corporation from the city. Bruno v Long
grgnch 21 NJ 68, 120 A2d 760, 60 ALR2d

Under its home rule charter the city of
Tucson had such power as to sale and dis-
position of its property that it could vacate
and deed to a private property owner a por-
tion of two alleys upon which private build-

ings encroached, in exchange for a dedication
of ather land for an alley in the same general
loeation. Tucson v Arizona Alpha of Sigma
Alpha Epsilon, 67 Afz 330, 195 P2d 562.

9. Roberts v Northerm P. R. Co. 158 US
!, 39 L Ed 873, 13 § Ct 756; East Chicago
Co. v East Chicago, 17] Ind 654, 87 NE 17.

Annotation: 60 ALR2d 220, 224226, § 5.
10. Fraser v Teaneck Tp. 1 NJ 503, 64
A2d 345.

.E!r;nolation: 60 ALR2d 220, 230, 231, §7
al.

11, Wilkie v Walmsley, 173 La 14], 136
So 296; Bruno v Long Branch, 21 NJ 68,
120 A2d 760, 60 ALR2d 216; Bobo v Spartan-
burg, 230 sC 396, 96 SE3d 67; Carter v
Greenville, 175 §C 130 178 SE 508,
?r&nolatwm 60 ALR2d 220, 230-232, §§

12 Annotation: 60 ALR2d 220, 228, § 6.

13. Bruno v Long Branch, 21 NJ 68, 120
A2d 760, 60 ALR2d 216; Genola Town v
Samaqum City, 96 Utah EB 80 P2d 930, reh
den 96 Utah 104, 85 P2d 790

Annotation: 60 ALR2d 220, 229, § 6.

ANk



ANNO: MUNICIPALITY—EXCHANGE OF REALTY

vest such corporations with some de-
gree of local sovereignty, independent
of the legislature, 387 Am Jur, Munic-
ipal Corporations § 111. Moreover,
the general rule is that municipal cor-
porations possess and can exercise
only such powers as are granted .in
express words, or those necessarily
or fairly implied in or incident to the
pOWerS expressly conferred, or those
essential to the accomplishment of the
declared objeets and purposes of the
corporation. 37 Am Jur, Municipal
Corporations § 112,

The power to exchange municipal
real property, or certain types thereof,
has sometimes been granted to munie-
ipal corporations by legislation or
constitutional provisions expressly
conferring such power (see §§4 and
5, infra); and in some instances such
power has been derived by implication
from express grants of related power
or powers construed as including the
power to exchange realty, as shown in
§ 8, infra.

A third and largely theoretical as-
pect of the general problem is the
existence of inherent or *“ecommon-
Jaw' power on the part of a munic-

ipality to exchange any of its real

property.2 On this question, which of
course assumes the absence of any
legislative or constitutional grant of
exchange power to the municipality,
there is remarkably little, if any,
direct authority in the reported cases.

About the most that can be said
here is that the more general indica-
tion of the cases on the present sub-
ject of annotation is that municipal
corporations generally do not have in-
herent power to exchange munieipal
real property; that for the exchange
power to exist it must arise under an
express or implied grant thereof by
higher authority.

As considering that where there
was no power to sell a public street,
'there was no power to exchange it for
other land, see Beebe's Heirs v Little
Rock (1900) 68 Ark 89, 56 SW 791,
infra, § 7(a].

223
[§a)

Dicta to the effect that even if land
included in a highway was owned by
the town in fee, it was beyond the
power of the town council to give such
land to plaintiffs by way of damages
for the inking of plaintiffs’ land for
a new highway is found in Frank W,
Coy Real Estate Co. v Pendleton
(1924) 45 RI 477, 123 A 562, infra,
§ 13[a].

By inference, some recognition of
the absence of any inherent power on
the part of a municipal corporation to
exchange its real property may be
found in the cases dealing with the
existence of implied exchange power
under a statutory or constitutional
grant of related power, such as a
power to sell realty (see cases in § 3,
infra); and in those involving stat-
utes expressly granting such exchange
power, noted in §§ 4, b5, infra.

On the other hand, a South Carolina
opinion has expressed the view that a
municipality in that state had the
power to exchange its city hall prop-
erty, which had become inadequate
for the governmental purposes to
which it was devoted, for another
tract of land with a more adequate
building thereon to be used as a ecity
hall, even in the absence of the im-
plied authority found in statutes
authorizing cities and towns te pur-
chase and to sell and convey any
realty. Carter v Greenville (1935)
1756 SC 130, 178 SE 508, infra, §11.
The determination that the city had
the power to make the particular ex-
change seems not to have rested upon
thiz suggested view and it seems, on
the whole, that the expression thereof
should be regarded as obiter.

It should be recognized that any
inherent power on the part of a munic-
ipality to exchange municipal realty,
if it exists at all, might well be of a
restricted nature, not applicable te all
types of realty owned by the munie-
ipality. See generally §§ 6-8, infra,
dealing with the extent and econdi-
tions of municipal power to exchange

realty.

. ‘2. On the closely related subject of
Implied or inherent power of & munic-
ipal corporation to sell its rea] prop-

erty, see the instructive coxﬁment note
in 141 ALR 1447-1462.
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Comparison of particle siza distnbution data obtained with cascade Impaction samplers and from Coulier
Counter enalysis of lolal dust samples - Treaftls, Kacsmar, el al, - 1987 {Show Conlaxt)

]

-

- -

file:///C:/Users/owner/ AnnData/Tacal/Temn!/T aw/HMI240681 htm SIHVINLS



_ Safety and Health Topics | Grain Handling Page 1 ¢

& DALTER STETRS
RIS £ 5T G714 50

Occupational Safety & Heaith Administration ~ We Can Help

SAEETY ANDHEALTE) TORICS;

Grain Handling

Standards Hazards Evaluating and Controlling Exposure Other Resources Safety and Health Topics~

0OSHA has developed this webpage to provide workers, employers, and safety and health
rofessionals useful, up-to-date safety and hezlth information on grain handling fadfities. .
P R Highlights

What are grain handling facilities?

Grain handling facilites are facilities that may receive, handle, store, process and ship bulk raw
agricutural commedities such as {but not imited to) com, wheat, oats, barley, sunflower seeds, and
soybeans. Grain handling fediities include grain elevators, feed mills, flour mills, rice mifls, dust
pelletizing plants, dry com mills, facilities with soybean faking operations, and fadiities with dry :
grinding operations of soycake. e o

1. Coect'walk dewn'giain S0
.-u-r‘lura"nh‘dﬂpguln i

What are the hazards in grain handling facilities?

The grain handling industry Is a high hazartd industry where workers can be exposed to numerous
serious and life threatening hazards. These hazards indude: fires and explosions from grain dust
accumulation, suffocation from enguifment and entrapment In graln bins, falis from helghts and
crushing Injuries and amputations from grain handling equipment.

Dawnload the Grain Handling Safety Paster
Suffocation is a leading cause of death in graln storage bins. In 2010, 51 workers were engulfed by (FOF)

oraist stored In bins, and 26 died-the highest number on recond, according to a report issued by
Purdue University (PDF) Suffocation can occur when a worker becomes burled (enguifed) by grain With Lives at Risk in the Grain

as they walk on moving graln or attempt to clear grain bullt up on the inside of a bin. Moving grain Industry, OSHA Launches Safety
acts ke "quicksand” and can bury a worker in seconds. "Bridged” grain and vertical plles of stored Initative

grain can also collapse unexpectedly (f a worker stands on or near it. The behavior and waeight of the

grain make it extremely difficult for a worker to get out of it without assistance. OSHA has sent Read the News Releases:

notification fetters to approximately 13,000 grain elevator operators waming the esmployers o not

allow workers to enter grain storage facifities without proper equipment, precautions {such as gslsscs:ﬁﬂnﬁ;ﬁ:::' Kansas, Nebraska,
turming off and locking/tagging out all equipment used so that the grain Is no being emptied or !

moving into the bin) and training. = Hazard Alert: Dangers of Engulfiment

and Suffocation in Grain Bins. OSHA.

Grain dust explosions are often severe, Involving loss of {ife and substantial property damage. Over
= WARNING: Ertering grain storage

the last 35 years, there have been over 500 exploslons In graln handling fadlites across the United

States, which have killed mere than 180 people and injured more than 675. Graln dust is the maln bins is EXTREMELY DANGEROUS!
source of fuel for explosians in grain handling. Geain dust is highly combustible and can burn or (POF"). OSHA Wallet Card 3329-06-
explode if enough becomes airborme o accumulates on a surface and finds an ignition source (such 11N,

as hot bearing, overheated motar, misaligned conveyor belt, welding, culting, and brazing). OSHA

standards require that both grain dust and ignition sources must be controlled in grain elevators to Other Related Toples

prevent these often deadly explosions. . Agricultural ons

Falls from height can gccur from many walking/working surfaces throtighout a grain handling fadfity, » Sweep Auger Settlements
Bxamples of such surfaces Include (but are not limited to) floors, machinery, structures, roafs, - Westemn Grain Marketing, LLC
skylights, unguarded holes, wall and floor openings, ladders, unguarded catwalks, platforms and (PDF)

manlifts. Fafls can also ecour as workers move from the vertical exterior ladders on grain bins to the « Northem Grain Marketing, LLC
bin roof or through a bin entrance. (PDF)

Mechanical equipment within grain storage structures, such as augers and conveyors, present
serious entanglement and amputation hazards. Workers can easify get thelr kmbs caught in
improperfy guarded moving parts of such mechanical equipment.

Storage structures can also develop hazardous atmespheres due to gases given off from spoiling
grain or fumigation. Workers may be exposed to unhealthy levels of alrbore contaminants, : DeBruce Grain Elevator

‘nduding molds chemical furrugants (tcmc chemlmis) and gases assodated with decaying and Explosion
hitos-//www.osha.poviST TC/eminhandlinefindex htm! Ut sNnMNIS




Best Management Practices (BMPs) for Grain Elevators
{Adopted 12/4/07; Revisions adopted 7/15/14)

Applicability

The BMPs listed in this document shall apply at all country grain elevators, country grain
terminal elevators, and grain terminal elevators as defined below. This document has been
adopted by reference in 567 lowa Administrative Code {IAC) 22.10(455B) and can only be
modified or updated after completion of an administrative rulemaking conducted in accordance
with the Jowa Administrative Procedure Act (lowa Code chapter 17A). Facility-wide and
equipment specific BMPs are included that apply to both existing equipment and new equipment,

unless specified otherwise.

Where requirements for BMPs in construction or operating permits exist that are more stringent
than those specified in this document, the more stringent BMPs shall be implemented. The
applicable requirements provided in 40 Code of Federal Regulations {CFR) Part 60, Subpart DD,
“Standards of Performance for Grain Elevators,” as adopted in 567 JAC 23.1(2)"000,” shall
apply for subject grain terminal elevators and grain storage elevators, in addition to the BMPs
provided in this document.

As provided for in 567 TAC 23.3(2)"c,” the department may, upon notification to the grain
elevator’s owner or operator, require the owner or operator to implement additional practices and
measures not already being implemented as precautions to prevent the discharge of visible
emissions of fugitive dust beyond the property line of the facility which the emissions originate
on. Additionally, visible emissions from equipment or air pollution control equipment operating
at a grain elevator shall not equal or exceed 40 percent opacity (567 IAC 23.3(2)"d”), or the
opacity specified in a permit if the equipment is permitted, whichever is lower.

Definitions
For the purposes of this document, the terms “country grain elevator,” “country grain terminal
¢levator,” and “grain terminal elevator” shall have the same meaning as defined in 567 TAC

22.10(1).

General Maintenance, Upkeep and Repair

-Maintain and operate equipment and air pollution control equipment at all times in a manner
consistent with good practice for minimizing emissions. Air poliution control equipment includes
but is not limited to, quick closing doors, enclosures, air curtains, wind deflectors, grain oiling
equipment, loadout socks and drop-down spouts or sleeves, baghouses and vent filters, and
cyclones.

-Equipment and air pollution control equipment malfunctions shall be remedied in an expeditious
manner so as to minimize the amount and duration of excess emissions.

-Air pollution control equipment shall be operated when the air emission source is in operation
and shall be checked daily for proper operation. This reguirement does not apply on days that the
air emission source does ot operate.

-Routine maintenance of equipment and air poliution control equipment shall be scheduled
during periods of process shutdown to the maximum extent possible.



Adopted 12/4/07; Revisions adopted 7/15/14

-Clean internal and external areas, including floors, roofs and decks, as necessary to minimize
dust to the atmosphere when the facility is receiving, transferring, or loading out grain.
-Clean the yard, ditches and curbs as necessary to minimize accumulation of grain, chaff, and

grain dust.

Grain Handling Equipment
Grain handling equipment includes but is not limited to bucket elevators or legs, scale hoppers,
turn heads, scalpers, cleaners, trippers, and headhouse and other such structures.

-Grain handling equipment shall be cleaned, enclosed, or controlled as necessary to minimize
visible dust emissions to the atmosphere to 5% or less apacity when the equipment is being

operated.
-Operation of acration fans shall be minimized during loading of grain into storage bins to the

extent possible.

Grain Unloading Stations (Dump Pits) and Grain Loading Stations (Loadouts)

-Dump pits with enclosures shall be maintained and operated so as to minimize the emissions of
dust to the atmosphere resulting from the dumping and handling of grain.

-Dump pits with induced drafi fans instailed must use fans with a capacity of at least 50 cfm/sq.
fi. of airflow at the effective grate surface, where the area of the effective grate surface is the area
of the dump pit grate through which air passes, or would pass, when aspirated.

-If feasible, loadouts shall use socks and drop-down spouts or sleeves, or equivalent, which
extend at least 6 inches below the sides of the receiving container to minimize grain free-fall
distance, except for topping off.

-To the extent possible, the flow of the grain through the spout shall be regulated so as to
minimize dust emissions from the receiving container when the container is empty to only
partially full.

-If grain oiling is used, grain should be oiled after receipt at the grain unloading station and prior
to transfer to bin storage to allow for the maximum control effectiveness. Grain oiling applied
elsewhere in the process, instead of at the grain unloading station, will result in a lower control
effectiveness and less credit for control in the PTE calculation tool.

Grain Dryers

-Column dryers shall have screen perforations on replacement screens or new dryer screens no
greater than 0.094 inch.

-Grain inlets and grain outlets to dryers shall be enclosed.

-Rack dryers shall have a maximum screen house filter size of 50 mesh on replacement screen
house filters or new dryer screen house filters.

-The volume of grain passing through the dryer shall not exceed the manufacturer’s
recommended capacity.

-Dryer screens should be inspected before each dryer start-up.

Grain Vacunming (Grain Vac) Operations
Grain vac operators must employ best management practices as necessary to reasonably prevent
the discharge of visible emissions of fugitive dusts beyond the lot line of the property on which



Adopted 12/4/07; Revisions adopted 7/15/14

the grain vac is being operated. These BMP are examples of reasonable practices to minimize the
generation of fugitive dust emissions from grain vac operations:

-For grain loadouts use socks and drop-down spouts or sieeves, or equivalent, which extend at
least 6 inches below the sides of the receiving container to minimize grain free-fall distance,

except for topping off.
-Operate the vac at times when the wind direction and speed would minimize offsite impact.

-Vary the speed of the vac operations to minimize dust emissions.
-Utilize directional discharge to minimize offsite impact.
-Evaluate the use of additional control measures, such as add on controls, if needed to comply

with 567 IAC 23.3(2)"c”.

Recordkeeping Requirements
All grain elevators subject to these BMPs shall record BMPs used during times of grain vac

operation. In addition, wind speed and direction and date and time of grain vac operation shall be
noted.

With the exception of grain vac operations, there are no other specific recordkeeping
requirements associated with BMP for Group 1 facilities. However owners or operators of Group
| facilities are encouraged to maintain records as appropriate to demonstrate that applicable

BMP are being implemented.
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Grain Dust

by Mary Andersen
MU School of Medicine
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Grain dust has been known for decades to cause lung problems. However, it has always been difficult
to say just how much damage is caused by this problem. In December, a group of Canadian
researchers published the results of a 15 year study on grain dust exposure which helps to put this
problem in perspective. It showed a continuous drop in lung function with increasing exposure to
grain dust. Symptoms of breathlessness, cough and phlegm also increased in proportion to the amount
of dust workers had been exposed to. The researchers suggested that the OSHA standard of 10
mg/cubic meter should be lowered, because measurable damage to the lungs can occur at Jevels as
low as 4 mg/cubic meter. To the credit of commercial grain operators, this study showed that they
have been conscientious in their efforts to keep a dust-free environment. The median dust level to
which workers were exposed was 2 mg/cubic meter, a level low enough to avoid detectable damage.
However, some workers, especially those involved in grain transfer operations, were exposed to much

higher and much more damaging levels.

Although farmers breathe less grain dust and are less likely to suffer severe effecls from it, some do
get symptoms of exposure ranging all the way from stuffy nose to asthma, chronic bronchitis or
chronic obstructive pulmonary disease (COPD). Since private farmers don't fall under OSHA
regulations, they need to take steps to protect themselves. Some good measures have already been
taken. For example, most farmers now harvest grain from the comfort of a well-insulated cab.
Wearing a dust mask or at least staying upwind from grain during transport and grinding operations is
an easy way to avoid breathing prain dust. Gene Andersen, a farmer from Vernon County, Missouri,
has pone a step further. He installed a vacuum system to clear dust and debris from his grain during
transfer into his elevator. In doing this, he was able to improve the grade and moisture content of the

grain as well.

Diagnosing grain dust exposure can be tricky. Different people may react differently to the same type
of grain dust. Symptoms, however, are generally allergic in nature, and while a physician may not be
able to rule out other possible causes, treatment is available that will greatly improve the quality of
life for those who suffer from grain dust-related illnesses.

[ Occupational Medicine 1 -- [ AcEBB ] -- [ Comments ]
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Physical Properties of Five Grain Dust

Types

by Calvin B. Parnell, Jr.,* David D. Jones,* Ross D.
Rutherford,* and Kerry J. Goforth*

Fhysleal properties of graln dus! derived from fve graln types (soybean, rice, comn, whest, and rorghum}
were mensured and reporied. The graln dusts were obained from dust enliection systersa of lermainal graln

handling facilities and were assumed (0 be yepresenistive of gral

n dust generated doring the handling

procest. The phyuical propertiey reporied were ms follows: particle slze distributlons and surface ares
rmtasurements using a Coulter Counter Made] TALI; prtvent dust fractions lese than 100 um of whals dust;

bulk denalty; particls denshiy; snd sb content.

introduction

The Department of Agriculturnl Engineering, Texas
Apricultural Experimant Station, Texas A&M Unlver-
sity han been invalved in the study of grain dust explo-
zions and cyclone design for 8 number of years. Grain
dust physical properties have been studied to assist in
exp g phenomena associated with laboratory ex-
plosions using varicus dust fractions derived from dif-
ferent groups. In addition, cyclone efficiency evalua-
tions and deslgn eriteria require substantial data ondust
physical properties.

In order for grain dust explosions to occur, four in-
gredients must be present. These ingredients are fuel,
contfinement, ignilion source, and exygen. The fuel for
& graln dust exploslon ia grain dust in suspension above
the minimom explosive concentration (MEC). Contain-
ment is a requirement for an explosion to ocewr in that
i allows g buildup of pressure resulting in rupture of
the conflnement. However, containment is also neces-
sary to achleve the MEC of grain dust, which is in the
range of 50 g/m® (1).

‘The dispensibility and combustion rates of dust are
governed by chemieal and physical properties of the
dust involved. How easily and uniformly » dust is sus-

ded into Lhe air depends on its size distri-
ution and density. The rate of combustion Is highly
dependent on the exposed surface area of dust thal can
readily resct with axygen. These physical properties
ars the key to defining dust explosibility and developing

*Department of Agricuitoral Englreering, Texsa AdY Univendty,
Callegs Station, TX TT82.2L17.

L U N -

sre the key to defining dust exploaibility and developing
an explosion hazard indication.

Different laboratory techniques have been employed
by various researchers in an effort to quantify dust char-
acteristics, Plemons (2} and Martin (3) performed par-
ticle size analysis by wet sieving, dry aieving, and Coul-
ler counter t ues, Wade, Hawk, and Watson (§)
also used Coulter counter techniques to determine par-
ticle mize distributions. A summary of a poriion of the
work done in this aren ia shown in Table 1.

By far, the most explosir\;:lﬁﬁin dust fraction is that
lesa than 100 pm (5). The emaller fractions of grain dust
are mos! explogive becsuse Lhe surface area per unit
masd increases s the particle she decreases. However,
larger fractions (250-500 um} in sufficient concentra-
tions can be made to explode, The surface areas of grain
dust have been determined by Deshpande und Mat-
thewn (6} and Martin (). Each of these researchers nsed
gdsorption technigues and Martin nlso used a light ob-
scuration melhod, Martin found that the surfece area
for grain dust varied from 0.6 Lo 0.9 m*/g. Deshpande
and Matthows found that the surface arez for grain dust
ranged from 0.6 to 1.96 m¥g.

The bulk densily and particle density affect the han-
dling and conveying characteristics of partieulate ma.
terinl. Chang and Martin (?) developed models to predict
the density distribution 2nd weight of grain dust in self-
packed columns. They found that the butk density of
self-packed dust increased linearly as the depth of the
plle increased. Thess tests were performed on wheat,
sorghum, and corn dust, Figure 1 shows the relationship
between the vertical density distribution of grain dust
in @ seli-packed grain dust colemn.

PARNELL ET AL,
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18018 4. DUMMAry Of Past particic FIZze ARAIYRIE 01 gulh ais,
Resezrchor Technig Dusts Alase mesn diameter. jtn
Plamora (1) Cotlller Counter Rlce 21.75"
Wet sleving Camn 1.5
Dry siering Soybean 2517
Whest 3297
Sarghum 3692
Marths (5t Coulter Counter Soybean 30.00*
Wet aleving
Dry sleving
Capture velocily
Wada (5} Coulter Counter Com 12,50
Soybean 15.500

“Mass mean diameter of whaln grain dusis as determined by Coulter Counter techniques with & 400 um apperature.
b

*Mass mean dismelers of whole soybean dusts as determined ¥ Coulter Counter tachniques and read from graphical presentation of roslts.
echniques.

"Mass mexn dlameters of whole com and soybean dust as detsrmined by Coulter Coumter €

Plemons and Parnell (33 and Martin {§) determined
the particle densitles of grain dusts using Beekman air
pycnometers. Plemons and Parnell found the particle
densitica for rice, corn, wheat, Wybcan’. and sorghum
dust which range from 1.41 to 1.90 g/em? for wheat and
soyhean dost, respeclively. Martin found the particle
denaity of whole “grain” dust to be 1.49 g/em?,
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Ficuag 1, Vertleal density dlstributlon ef grain dust in x self-
macked duat column (7).

The percent of ash present in n grain dost sample is
a measure of the inorganlc maienal content and rep-
resents that fraction which ia incombustible. Plemona
and Parmell (#) tested whest, corn, soybean, rice, and
sorghum dust for ash content (Tuble 2),

Proper management of grain dust can be enhanced
by increased knowledge of dust properties. The particle
size, denaity, ash content, and surface area of grain dust
particles affect the exploaibility and handling eharne-
teristics of graln dust (4.

Table 2. Bummary of past I’:lﬂl'th on ash contents of grain
LTI

Aah content {dry baais), %

Flemons and

DPust Parpell (9] Mantin H)
Saybean 2 E8 12.140.6
Com 1.88 4.1- 8.1
Wheat 12.20 7.9=-28.5
Sarghum 1.5
Riew 3145

Procedure and Results

Dust samples from five gralna (soybeans, rice, corn,
wheat, and sorghum) were obtalned from baghouse fil-
ters of terminal elevators an the Texas Gulf Coast and

tests were performed. (A series of lsboratory tests was
performed o determine the particle size distribution,
particle density, bulk density, ash content, rnd surfnce
area of each of the five types of dust.)

Percent (by Weight) of Dust Less than 100

pm

The percent by weight of dust less than 100 pm is a
meansure of the maas of readily ignitable particles pres-
ent in whele graln dust. This phyzical characteristic was
determined using & wet mieving procesa performed on
each of the five types of grain dust,

Approximately ! g of whole dust was suspended in
25 ml of methanol. Separation was insured by placing
the dust/methanol selution in an ultrasonic bath for 2
min. This solution was peured through a nylon filter
screen wilh 100 um openings, and filtrate waa enllected
in small preweighed containers.

.

PHYSICAL PROPERTIES OF GRAIN DUSTS 185

The containers holding the filtrata were placed in an
aven far 24 hr at 66°C to allow completa evaporation of
the methanol, The dried filtrate and containers were
reweighed to determine the net weight of particulste
less than 100 pm. Equation (1) was used to determine
the percent of dust less than 100 pm present in whole
dust:

PLT100 = &) 1008 m

LLLOFON

ticle densities, The bulk densities of each of the five
grain dusts were determined by Anding the weight of
a known volume of grain dust, A preweighed container
was completaly filled with approximately 30 cm® of grain
dust, The net welght of the grain dust was found by
placing the dust filled containrer on a Mettler Model
P1000 top-loading seale. This procedure is currently
being revised Lo provide for more accurate analysis of
the bulk densities of grain dusts.

The nartiels dsnaitae nf sarh of the five orain diats
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The means, standard devintions, and coefficients of
variation of six samples of each of the five Lypes of grain
dust are presented in Table B, Ash contents of the whole
grain dosta ranged from 5.12% for soybean dust to over
30% for rice. This would indieate that rice dust contains
a large amount of inorganic matter.

Table 8. Ash contenta of sorbean, rice, carn, wheat, and
sorghum dusts oaing a bafle furnace,

Dust Ash content, % S0, & CV, &
Soybean 5.2 0.223 4.35
Rice 04 0414 1.38
Comn 120 0./ 1,40
Wheal T8 0485 .89
Sorghum 9.59 0.376 3.90
Conclusion

Physical properties of grain dust play an important
rale in explaining dust explosibility and handling char-
ecteristics. Analysis of interaction between these prop-
erties will aid in the development af an explosion hazard
indicator and In the design and evaluation of dust han-
dling/sepuration equipment.

Results of the laboratory analyais of wheal, rorn, rice,
soybean, and norqhum dust are as follows: bulk denasity,
0.150--0.308 glem®; particle density, 1.43-1.69 glem™; %
< 100 pm (by welght), 34.3-50,6%; mass mesn diameter
{dust < 100 wm), 10.7-14 pm; ash content, 5.12-20.6%.

Future Research

A promising dust control methed for grain elevatory
is the addition of oil te grain. Qver onc bundred ele-
vators in the midwest are already applying minerat ofl
to all their grain and preliminary results have proven
beneficial. The Food and Drug Administration has ap-
proved an additive level of 0.02% by weight food grade
(white) mineral gil. Further research st Texas A&M
University includes a computer simulation of the op-
eration of elevator dust control systems for eomparisen

of the cost of conventiona! dust control 1o ol additive
cogla, Alss, grain samples taken st elevators vsing oil
additives ara belng analyzed as to dust content and par.
ticle size distribution. These data will be used in future
work concerning detection of the oil concentration on
grain and effects of various concentrations of foreign
matler,

The suthors gralefully schnowledge the finuncia! support of the
Texas Agriculiural Experiment Station In the prrsult of this research,
Thaznks also to Debi Gralf Carol for collacting the data ln this report
and ta Sharon Woods for har patfencs In typaog Lhis manueript.
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HIGH-FIDELITY ANALYSIS OF COMBUSTIBLE
DUST EXPLOSIONS

K&C haa leveraged their work for the Department of Delense to develop a uniqus approach to
mare effectively assess the personnel and property hazards from combustibla dust explosions
and fires, using methods consistent with NFPA 6B.

Requirement

OSHA and NFPA codes require en assessment of all physical and heaith hazards posed by
combuslible dusts  Processars, nanufacturers and importers must consider the potential hazard
exposufes thal may occur under normal condilions of use or in foreseeable ememencles.

Problem

INTERESTED [N OUR
SERVICES?

Vve'd kove 10 share our experllse Corlac! us {contact-
w

SERVICES
Protection Engineenng Dasign
() Vulnereblity Assessment and Mitigation

{) Vulnorabudity Assessmani [fserwcesivuinerabiiity -
Easassmeri-anc-miigationivunerataliy-assessmen-
uasi-shock-mpacy)

Conztriction Managemeninnspaction
{/servicesidnarabity -23sessment-and-
religabon/consinclion-managemian-ispechon)
Mathodoingy and Tools for
LesigniassessmenlAnalysis Studies
(/sarvicasiuinerabliiy-essassment-and-
rmtigationdmethotology-and-lcalsfor-design.

Ease of ignition and the saverity of cornbustible dust explosions and fires are complex io assess as a8t t-anglysis- sludias/)
such events are influanced by several factars including particla size, moisiure content, ambient Weapona Effacat Modeting/Analysis
{iservicesisnarabitiy-gssessmend-and-

humidity, oxygen avaitable for combustion, the shape of dust particles, and the concentration of dust in
the air. These physical charactetistics can change during manufacturing, use or white the meledal is
being processed, Furthermore, even weak explosions can cause significent damage, fnjury and
death, such as a sugar (dust explosion class: St 1) fueled explasion in 2008 that kiled 14 workars.

mutgalioniweapans efiects-modeling/)

Paer Review and Subjeci Matter Expents
(fsenvicasindneralilly -assessmant-and-
miligaton/peer-raview-nnd-subjec]-maner-experl)

Advenced Physics-Based Analytc Modeiing

Solution {satveashinarabilly-pssessment-and-
mibgatorvasvanced-physics-basad-analybe.-
K&C's unique approach utilizes high-fidelity computational methods 1o mode! the intemal expansalon of modelingf}

high preasures gases associated with combustible dusts, The explosion and subsequent damage o
the {acility can b cakuiated with prediclions for debris bregkup, debris velocty, blast pressures, fire
migration and heal transfer, fachitaling quantitative assessmeni af the assoclated hazards for

personnel and property,

Benefits

In addilion o meeting enforced OSHA and NFPA requirements for hazand as
supports parallel safety and operational aclvities, Including:

= Design of mitigation measures o reduce risks to personnal and property.
= Design of new or retrofil consiruction by providing blastidebris loading.

= Siling of newfadjacent tacilities by providing safe stendoff distances,
= Quantitative risk and loss estimation for facility managers and insurers

nants, this app h

Existing Clients

= Giobal providers of food and agriculture productls and services
» US axporters of grains, ollseeds, and wheat to global markets.
» Consulant civil and structural engineering firms

Publications

= Joseph Abraham, Joseph Valancius, and Joseph M. Magalianes (2014} High Fldelity
Computations of Grain S0 Explosions and Resutling BlastDabris Loads on Nearby Siruclures,
Slructures Congress 2014 pp 234-245

file:///C:/Users/}o/AppData/Local/Temp/T4F7GSQA .htm

High-Fldefity Analysls of Combustible Dust
Explosions (fservicesvalnerblBty-assessment-

and-mitigationfhigh-Adelity-anatysis-ol-
hizstiblo-dust-ezplosions

Pernmater Defense Design and Analysis
{} Structural Englneeriag Design
() Resegrch/Develcpmant
{}
CASE STUDIES BY INTEREST

m S5TAKEHOLDERS

-
A

;1' SECURITY SUPERVISOR

E‘% ENGINEERS & ARCHITEGTS

ASK AN EXPERT

Our experts are ready lo help you

answer your questions. Ask A Question
sk-an fa}

5/10/2015 °



FACT SHEET CONCERNING DEBRUCE
GRAIN/GAVILON GRAIN/FLINT HILLS GRAIN, LLC

TO BE SHARED WITH PLANNING COMMISSION FOR 5/12 MEETING

Date

3-21-79

3/79 - 1995

1995

7-1-97

2-2-2000

2004

7-22-05

2-3-12

11-3-14

Foreign corporation known as DeBruce Grain, Inc., registered to do
business in the State of Kansas.

DeBruce Grain, Inc. operated cancrete elevators for the purpose of
receiving and distributing grain in the vicinity of First and Elm Street.

Abilene Zoning laws were changed to change entire area around

DeBruce to light-industrial which did not permit elevators to exist or
be expanded in that area. (Existing concrete elevators were grandfathered,

but could not be expanded).

City of Abilene erroneously issued a building permit to expand the usage of
this non-conforming use.

City of Abilene erroneously issued building permit for two steel elevators,
in violation of its own zoning laws. Since the erection of these elevators,
there has been a radical change in use of the property that has caused
constant dust, traffic, noise, vibration and other problems throughout the
area. Zoning laws should have prevented these problems.

City of Abilene adopted questionable remedial zoning laws, (for an
unrelated situation) saying all structures constructed, as of that date, were
now legal. This effectively legalized these two offending steel elevators.

City of Abilene errongously issued a building permit for a railroad loading
dock in the area of the two steel bins. This was in effect an expansion of a
non-conforming use which is not permissible under the Abilene Zoning
laws. Since this date, the dust, noise and vibration problems emitting from
this area have significantly increased with the added problem that large
train units are filled at the facility, frequently blocking all city crossings for
more than an hour at & time, during daylight hours. Citizens that should
have been protected by zoning regulations have suffered since this date.

Gavilon Grain, LLC, a foreign limited liability company, was authorized
to do business in Kansas and did merge with DeBruce Grain, Inc.

Flint Hills Grain, LLC, a foreign limited liability company, was authorized
to do business in Kansas.



2-18-15

3-24-15

3-25-15
to date

4-21-15

Flint Hills Grain, LLC did purchase substantially all land owned by
Gavilon Grain, LLC, in the vicinity of the 100 and 200 Block of South
Elm Street in Abilene, Kansas. (It being alleged that Gavilon Grain, LLC
does own 80% of the stock of Flint Hills Grain, LL.C.)

City of Abilene did erroneously issue a building permit to construct a
750,000 bushel, 105 foot tall, steel grain bin with conveyers, to Flint Hills
Grain, LLC, showing the address to be 513 West 1 Street, Abilene.

Flint Hills Grain, LLC did begin above-ground construction in the 200
Block of North Elm Street, knowing the construction was in violation

of the 20-foot setback required and was, in fact, being built more than six
feet into the platted street right-of-way of South Elm.

The City has confirmed that the construction project is in violation of the
building permit, totally disregarding the required 20-foot setback and is
being constructed more than six feet into the City street right-of-way. The
City also has confirmed that this steel elevator is not permitted to be
constructed in this I-1 zoning area, without a conditional use permit, which
cannot be granted unless there is a public hearing and a finding by both the
Planning Commission and the City Commission that the proposed land
usage “will generate few effects felt off-site, such as vibration, smoke,
noise, odor, glare, dust and other effects” and “The district is not intended
to create obnoxious noise, glare, dust or odor, or create intensive lot or land
coverage”. The burden of proof to establish these facts is on the applicant,
While aware the area was not zoned for a new steel elevator, and the
construction, as being performed, violates the setback rule and is
constructed into a city street, Flint Hills Grain, LLC has sped

up the construction of this non-permitted elevator, baving the crews even

work on weekends to erect it as rapidly as possible.

Notice was published in the Abilene Reflector-Chronicle that Flint

Hills Grain, LLC is seeking a conditional use permit to construct a

105 foot steel storage bin and truck receiving system at 109 South Elm,
and a hearing will be held before the Abilene Planning Commission,
commencing with a work session beginning at 4:00 P.M. on Tuesday, May
12, 2015, at the Abilene Public Library. By the time this first hearing is
held, the entire steel elevator assembly will possibly be totally constructed,
into the city street right-of-way, before the hearing even commences.
Despite repeated requests to stop construction, made to the City of Abilene,
Flint Hills Grain, LLC has been allowed to construct this offending
structure knowing zoning laws do not permit the same, and that it is being

built partially in the street right-of-way.
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w/Conveyors

Date Type of Permit Work Done Cost of Projert
1/6/1967 Electrical New Service -
n n H‘
4/16/1974 Building 20" x22 s’:::: Office &1 & 40,595.00
10/29/1981 Building Spouting & Conveyor | 5 184,000.00
. Addition/Alteration to
8/2 ild 172,000,
/21/1985 Building an existing building ’ 6o
Reduce size of the
Bf7/1987 itdi 3,500.00
/7/198 Building Warehouse °
9/9/1987 Building Enlarge Qffice Building | 5 18,000.00
| 10/11/1985 Sign Sign Erected s -
5/32/1985 Building Remodel of Facility 5 250,000.00
5/22/1889 Curb Cut 3 Curb Cuts S -
20 x 24 Addition
7 Buildi 41, i
/171997 uilding w/Basement 5 600.00
8/12/1997 Electrical Misc. Electrical Work | 5 -
8/13/1997 Mechanical Misc. Mechanical Work | 5 -
Additional Storage
. Space, 2 Bins &
272 Buildi .
/2/2000 uilding Replacement of Old $2,042,301.00
Shipping Scale
3/9/2000 Electrical Temporary Electrical | & -
5/26/2004 | Building/Electrical Grain Probe 5 4,500.00
7/22/2005 Building Bx22 Railloading | « o 1eq g
Cover
7/13/2008 Mechznical Misc. Mechanical Work |
Demp Old 50' Concraete
3/3172 liti -
/31/2008 Demalition Bins/Foundations 3
\ i
1/15/2015 Bullding Excavation to remove | o o5 106 6
rubel
Construct 750,000
2/4/2015 Building Bushel Grain Bin £3,500,000.00




_ FEB-81-20800 69:21 CITY OF ABILEME, KANSAS 1 785 263 2552 P.62
Bulldisg Inzpaction Department - 418 N. Broadway f#&l‘h“ FENWE §

: APPLICATION % PERMIT NO.Z0c0-23 -

" \Building [BEleclical OTemporaty Elactrical [BPlumbing DMechanical DOther M oo o e Deher

Pl 3 No.

D:"EZ;:;&_ Cofns) elias Bl 5713 W /7 A5T ABI Lo M
%{ :ﬁye.ZQSa”D 2&5&4 //a//a")
AXTrs o e ] Ll l-n'-l'ﬁ
5.
[T Aol Aoreaa ) — Porm Las ra,
-6,
7. Class of Work: 0O NEW .KADDIT!ON .&(AI.TERATIONIREMODEL OREPAIR E(DEMOLITION 0 QTHER
8. Descrioe Werk { <z eyl ] 77272
escribe Werk Sheet
‘5:: L =~ | Buiiding Base $15.00
Each Addifional $1000.00 X $3.00 = 4£/23 %>
Additional inspections;  $5.00
Living Area Garage Sq. F Footings $5.00 S
. . Foundstion Wall $5.00 =y
Addition Sq. Ft. Stories Height Frarming 5500 =N
Total Sq. FL. Land Ares Flnal 35.00 t_.
Elactrical ~  Unit Base $#1 bgn
Coverage %  |Occupant Load Occ.Class Servica Entrance $4,00ea 7=
Tamp, Sevice $1.00es.
5. Use of Bullding UBC Bldg. Type Dryer: Unit 51.00ez
; Switches % .15ea,
10. Value of Work: S Zloﬁél:go! ec, Recapﬂct,e}’s g 15em
T ] RErme- Morors ST Scc his b 2752
11. Total Permit Feas . 5 6,&53' 25 Welding Outlet 33 00ga THehe
12, Builder Dgciaration oy Water Heater $3.00en,
WS =7 55’{74/ = I B 7%#D Plumbing 51333 Base $10.00
Etecirical T2 M Ye-123- Sewer -L98.
Septic $20.00ea. —_—
Plumbing Watsr Service 5 4,00ea. - .
Gas Pipe § 4.00ea. - N
Mechanlcal Traps & 1.5080a.
oty oty et 9 m v Toilets $ 1.50ea.
oy soskicstion e atmvn Irbamiaion '§ cxrrect, oo et as Water Heater 53.00eza
oo wtxaldor, [0 =xmighy ks tond
Eonsmcion, S Imigation Sysiem 5 1.00ea,
Signamu Patn Mectanical Unit Base $10.090
Fumace/Baoller Units $4.00ea.
0 BuilderCarsracinr OQwnar M‘gunh'w OAgant for Contracer Alr Con Units ' 84 00ea. -
Building Inspection Department Range Comnect  §2.50ea. S
— T Dep Gas Pipe $4.00ea. —_
 Zerin O H.C. Discit |_Focd 720 Watsr Hester (Vent) $2.50ea.
Bebocia: |Fm‘l':—d | Mo Yrarg [:. Site Yand ]R- Side Yord Fence Raquires Addticrs) Wersshoet
St Corgiera: Curb cut -
Relocate Bidg.
Sign —
Planning Ergiwanng -~ T \ Totel Of Applicabie Units -
Fi et N
' " A
Japerovend Fer teemeca By 97@ & D 9 _ /D~ o0 JEiERM!TFEE pasespLisunmseace  § 0199 —




LAW OFFICES OF 1012 N.W. THIRD

RoBERT H. RoYER, Jr.
e P C. BOX 413
JoHn €. ROYER (1853-1940) Rover & ROYER ABILENE, KANSAS 67410
Paur, H. RovEr (1890-1987) ‘ 785-263-1370
RoBERT H. ROYER (1924-1078) CHARTERED FAX # 785-263-1371
March 31, 2015 PN
7,
L o A
. : N fose iy
City of Abilene & e
Planning and Zoning Administration Office

419 North Broadway
Abilene, Kansas 67410

Re: Flint Hills Grain Elevator, First and Elm

Dear Tim,

I write this letter as a follow up to our two conversations on Monday, March 30.
Our discussions were predicated on the fact that the construction that is ongoing does
not comply with the 20-foot setback from the road right of way. You indicated you
were investigating that issue and in our second conversation you indicated someone
had surveyed the area, but surveyed the wrong side of the street.

Further investigation based on our discussions does raise yet another new issue.
The area in question is zoned I-1 which is defined as light industrial. I-1 is defined as
industry that “generates few effects felt off site, such as smoke, noise or odor”. This
contrasts with heavy industrial which does “often produce vibrations, smoke, noise,
odor, glare, dust and other effects that travel off-site”.

One of the major continuous complaints concerning this operation is that it is a
heavy industrial use site because it does generate vibration, noise, dust and other

effects that travel off-site.

The new zoning ordinance, which was adopted in November of 2014, does not
have grain elevators as a permitted use within I-1 zoning. The zoning document does
state that a grain elevator could be a conditional use, but it would require a formal
hearing and approval for use for that purpose. To the best of my knowledge, this
building permit was issued, without proper zoning, as there has been no conditional
use permit issued for this new elevator being constructed. The new elevator will
admittedly cause additional noise, dust and other effects that will trave] off-site.

The present construction project should be terminated as it is not in compliance
with the permitted construction in that I-1 zoning without a conditional use permit.
Attached hereto are the first two pages of the Industrial District zoning regulations,

citing the points above-mentioned.
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As previously discussed, even if the construction were permitted, it has to be
more than 20 feet back from the road nght of way. Article 20 does provide that the
front yard measurement is from the street right of way fronting a property, and the
street line or street right of way line is the dividing line between lot and the contiguous

street.

As previously mentioned, Elm Street is an 80-foot wide street and the set back
has to be 20 feet from the road right of way line, not the existing road surface. There
is no exception for this in industrial areas as they still require the 20-foot setback.

For the above reasons, this office would respectfully suggest that construction
should immediately cease, at the site, as the building permit was issued in error, as the
area is not properly zoned for permitted grain elevators and the construction, as being
performed, is 1n violation of the 20-foot setback rules that would exist, even if the area

were properly zoned for an elevator (which it is not).

As a citizen of Abilene and representative of many clients, I would request that
the city staff do its job and address this matter in a prompt fashion.

Shj%‘zéﬁyﬂ/

Robert H. Royer, Jr.
of the firm.

RHR,JR:1j

Enclosures

CC: Brenda Finn Bowers
John Ray
Dennis Weishaar
Karn Payne
Angie Casteel
David Dillner



ARTICLE 15
INDUSTRIAL DISTRICTS (I-1 and [-2)

Sections:
15-1 Intent
15-2 Permitted and Conditional Uses
15-3 Development Standards
15-4 Height and Yard Regulations
15-5 Sign Regulations
15-6 Parking Regulations
15-7 Screening Requirements

SECTION 15-1 INTENT

15-101. It-is-the-intefAt of the industrial districts to provide for-areas-of-ligh
héavy industrial uses and for other compatible uses. Light Industrial (I-1) uses

generate few effects felt off-site, such as smoke, noise or ador. Heavy Industrial
-Z) uses tend 1o be basic or primary industries which-do-often-prodoee vibration,

smoke, noise, ador, glare, dust and other effects that travel off-site,

SECTION 15-2 PERMITTED AND CONDITIONAL USES

15-201. In the industrial zoning districts the uses listed in Table 15-1 within the

designated zoning.districts_are permitted uses or conditional uses as designated.
Conditional uses require the issuance of 2 Conditional Use Permit in accordance

-
(__with the provisions of Article 26. No building, land or premises shall be used-an
no building or stricture shall be hereafter erected or altered unless otherwise

provided for in these regulations, except as listed in Table 15-1.

15-1



90/7( Zah{hs

TABLE 15-1
Industrial Zoned Districts
Permitted and Conditional Uses

P = Indicates Permitted Uses

C = Indicates Conditional Uses

] USE -1 -2
1. Agricultural. P P
2, Airplane hangars. P c
3. Animal hospitals, veterinarian clinics, and kennels. P P
4. Automobile and truck wrecking or salvage yards, junk yards and C
scrap processing yards.
5. Bottling works. P P
Building material sales including lumber yards (except for ready-mix
concrete and sirilar uses which emit dust, odor and smoke.)
Car and truck wash establishments P
Carpenter, cabinet, plumbing or sheet metal shops. P P
. Contractor's office and equipment storage yard. P P
10. Dry cleaning and/or laundry plants. P P
_1.—{Famm implement sales andservices, — ————o | P -
/ 12. Feed and seed stores, grain elevators. C P )
“-13.__ |Erozenfoodloekers— P— P
14. Greenhouses and nurseries, retail and wholesale. P P
15. Light manufacturing, processing or fabrication operations, providing P
that such use is not noxious or offensive by reason of vibration or
noise beyond the confines of the building or emission of dust,
fumes, gas, odor, smoke or other particulate matter.
16. Machine shops, tool and die shops, and similar establishments P P
17.  |Machinery sales and storage lots, including motor vehicles. P Cc
18. Manufacturing, processing or fabrication establishments which are P
not noxious or offensive by reason of vibration, noise, dust fumes,
gas, odor.
19. Manufactured home production, storage and sales of unils P
produced on-site.
20. Motor vehicle repair or body shop. P P
21. Offices and service yards for the Kansas Department of P P
Transportation.
22, Other uses which may be noxious or offensive by reason of the Cc
emission of odor, dust, smoke, gas, noise or vibration.

15-2
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For the past year, this City Commission and City staff have painstakingly spent dozens of
hours analyzing and adopting revised zoning regulations for the City of Abilene. Each
and every chapter was reviewed and refined to be very precise. The number one purpose
of these zoning regulations, as shown in the attached document,in Section 1-201, is to
“promote and serve the public health, safety, morals, comfort and general welfare of the
citizens of Abilene.” The secondary purpose of the zoning regulations was to obtain the
objectives of the comprehensive plan, including the objectives of future land use maps.
The third stated purpose of the zoning code was to preserve and protect property values
by regulating and restrict the location and use of buildings and land.

After much debate, in November of 2014, the new zoning code was adopted to implement
these stated protections for the citizens of Abilene.

At a date well prior to last year, DeBruce Grain did install two metal elevators, expanding
their operation in the vicinity of the 100 and 200 Block of South Elm Street. They did so
under an old zoning ordinance, a copy of which is attached. That zoning ordinance did
state that storage elevators were not permitted to be in that area. Only under a conditional
use permit and special permission from the City could such construction occur. To the
best of my knowledge, no conditional use permits were ever acquired for this site and,
hence, the metal elevators that existed on this property prior to 2014 are probably in
violation of city zoning. Since the construction of those two other metal elevators, we
neighbors have complained of public health issues, have seen our property values decline,
and have seen a decline in our general welfare. Prior City Commissions have acted to
force some nominal remediation of the problems caused by DeBruce. That is in the past.

Recently, on February 18, 2015, the City staff did error in issuing a building permit to a
foreign limited liability compaay known as Flint Hills Grain LLC. This foreign limited
liability company did purchase the site in question, formerly known as Gavilon Grain on
February 1,2015. As part of their due diligence in the purchase, Flint Hills Grain LLC
should have determined this site did not atlow construction of an elevator, in this I-]
zoning area, without the issuance of a conditional use permit. There is no dispute the site
is not eligible for construction of this new metal elevator, under either the prior, or newly

adopted zoning ordinances of the City of Abilene.



ARTICLE 1
TITLE AND PURPOSE

Sections:
11 Title
1-2 Purpose and intent
1-3 Consistency with Comprehensive Plan
1-4  Jurisdiction
1-5  Authority
1-6 Zoning Administrator
1-7  Official Zoning District Map
1-8 Conflicting Provisions
1-9 Transitional Provisions

1-10 Severability
1-11 Activities Governed by These Regulations

SECTION 1-1 TITLE

1-101. These regulations, including the zoning district maps incorporated herein,
shall be known and cited as the “Zoning Regulations for the City of Abilene,
Kansas.” For convenience they are also referred to in this document as "these

Regulations™.

SECTION 1-2 PURPOSE AND INTENT

1-201. These zoning regulations, adopted pursuant to Kansas law are enacted
for the purpose and intent of:

a. Promoting and serving the public health, safety, morals, comfort, and
general welfare of the citizens of the City of Abilene.

b. Obtaining the objectives of the comprehensive plan, including the
¢_J?biectives of future land use maps.

& Preserving and protecting property values.

d. Regulating and restricting location and use of buildings and land.

e. To create zoning districts sensitive to the peculiarities of the allowed uses
and designed to protect and enhance the values inherent In each zone.

11
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" 7852632552 . . City of Abllene
X Building 0 Electrical 0 Temporary Electrical 0 Plumbing
PERNMAT TYPE
B .Commercial O Residential O Industrial

Method of Payment: 0Cash 0 Charge

£ Mechanical

08:28:57

02~15-2015

Lot

O Other

212

1. Project Site Address; == 5/3 N / *gfwﬁ-é /Mf ]{S 6379’/ﬂ
. Owner of Record of the Property: FlinT //'//-5- @Rﬂ)rﬂj LiC /337 a?Pr/bL APE:GMQHME-éXB/QE

3, Geperal Contractor:_HAR() TAC. S £ BrsRd . Salns, ,gg Ze 7 Yoy 7RE-§A3 - olitL()
mcriliry ackiry
4. Engineer: MAN YN Spcripet . )07 3. 7% Salena, BS 74O ~
[¥] s [T —1 L
5. Class of Work:!S{NEW O0ADDITION {JOALTERATION/REMODEL OREPAIR ODEMOLITICN O0OTHER
6. Describe Works . 1ol
J 12X [e27 VWorkSheet
CarSTRUCT gsw 1057 Sreel B,wﬁecg 9 Srsvem Building Uait  Base 51500
e TRawn)oq 2 P53G ~0 Each Additional $1000 X §3.00=
Additiana) Inspections  $5.00 '
Living Area: A}/ﬁ Garage Sq. F.: f{/ /Z:) Footings $5.00
Foundation Wall $5.00
Addition Sq. Ft.: /lf / E} Stories/Height ﬁ/ /}j’ Framing £5.00
. Final -$5.00 ,
Total Sq. FL.: ” %) Land Area: /Yy ACFe. ’
Electricsal Unit Base  $10.00
Coverage %: 50 _Occupant Load: #V/ Z/,ﬂ Occ. Class: /]‘f 42{9 Service Entrance $£4.00
Temp Service £1.00
7. Use of Bullding: fktn Hz/Ral UBC Bldg. Type: V% Dryer Unit $3.00
Rapge Unit $3.80 e
8. Value of Work: § 3 500,000 Welding Outlet £3.00
Water Heater £3.00 e
9. Total Permit Fees {usc worksheet): § Jor 532 Pq'd 0d- a9-/5
Plumbing Unit Basc S10.00
10. Builder Declamation (List Coutractors): Sewer £10.00
Septic $20.00 -
Electrical: ‘{\} ActtreR Llecrri -7—71& Water Service $4.00 —
QGas Pipe $4.00 -
Plumbing: /‘.{/}4 Trops £1.50 e
Tollets $1.50 —_—
Mechenical: _£/4300 Water Heater $3.00 ——
Lrrigation System £3,00 e
I certify that | have soad this application snd stnt= that the above information is comet, end
1Eat | 21 owner of bullder, do rgres to comply with el city ndopted building codes, relating IMechanies! * Unit Base 510.00
to building cton. Furnace/Botter Unir £4.00
AC Unit $4.00 i
Sigmlhé’/ pael-/8-/5" Range Connection $2.50 -
Gas Pipe §4.00 —e
0 Builder/Contractor 01 0wner )(Agau for Ownr O Agent fos Conmmactar Water Heater {vent) 52.50 .
Building Inspection Department Fence* $10.00 —
Curb Cut* $10.00 :
2oaing Diswicrale ~ {  A.C. Diswice O YESENO Fiood Zon= A gizl::filtion* %ﬂbﬂﬂ e
. Rear Yard @ L Side Yerd R Side Yerd Roof* $20.00 :
Set Backs: Froal Yend Qd ki oe ﬁ_ 1o Q Knox Box* TED -
Speciel Conditians:
Total Appllcable Units SRR
-
Zaning 7 A/ | Far-};—n/ \ PERMIT FEE / UNTT S_Qﬂl%g
~ -0 -~
Daie /8 &_4 ‘r-q ‘s additional warksheal Oa

Approved for lsauases By




boblic Noilces 310

{First Published in the Abllena Ralaciar Ghron':le Tuesday, April 21, 2015)
NOTICE OF PUBLIC HEARING

The Abitene Planning Commission will conduet & public haaring at 4.30 p.m,,
Tuesday, May 12, 2015 at \he Abilene Public bitrary, 269 NW 4™ Streed, to
consider PC 15-4, a raquesl Jor & Conditional Use Permit lo construct & 105
stee! storaga tin and lruck raceiving Systam located al 169 S. Eim, Abilane,
Ks. and legafly described as:
Alractof land localadin the Mosthweast Quarier ol Seclion 21 and the Northeas!
Quartar of Saction 20, both in Township 13 Sowth, Range 2 Easl of the 67
Principal déridian, Dickinson County, Kansas, and aiso pars of Blocks 6, 7,
8. S, and 10, Original Town ¢! Abitene, Dickinson County, Kansas, according
to the raccrded plal therged, being part of the tracts described in the Warranly
Deed recoarded in Book 217 at Page 696, and pan of tracts described by he-
Quitzfam Desd tecorded in Book 208 at Page 694, beth of the Dickinson
County Records, and being more particularly described as foliows:
Commencing al the Morthwest corner of said Section 21; thencs along the
West line of vacaled Vine Street and the West line of said Section 21, South
0°01'52" Waesl, 582 04 leel lo a point on the Easterly line of the Flood Control
right-al-way. as desaibed In misc book 136 al page 576 ol Ihe Dickinson
County Records, the Poinl ol Beginning marked with 2 %~ Bar and Cap,
Thence along said floed control right-cl-way, North B9°19°38° Waest, 20.46
feet 10 a %~ bar; thenca along said fiood contral right-clway fine and aleng a
non-langent curva lo the righl, having a chord bearing South 52°16'47" West,
& Deha Angle of 35°37'52", a radius of 362 47 Jeat and & curve length of
225,38 feel lo a 5/8” bar and cap; Thence feaving said flood cordrat right ol
way, South 00°14'34° Easl, 2235 leel, to a 57" har and cop; thance Morh
54°534'12° Enst 63,73 [gel to a 12" har and cap; thenca South 89°50'05" East,
138 00 leet lo a poin! of the West line of vacaled Vine Siraet and an the West
line of $aid Section 21, marked with a %’bar and ¢ap [ 0.2° Wesi); thence
Soulh B9"50°05™ East, 151.73 feel to a %~ bar and cap; thence North 73*02°00°
Easi, 31997 leel to a 2" bar end cap; thence Morth 84°53"13" Easl, 170.46
leel 1o 2 ¥4* bar and cap; thencs North 89°45'52" Easl, 134.62 feet; o o 58”
bar and cap, thence North 89*59'35" Easl, 1105.63 leal to a polnt on 1he Wes!
right-of way line ol Cedas Sireel, as now esltablishad, marked with a 5/8” bar,
Thence sinng said West right-ol-way line, North 00°05"14" Wesl, 17.92 lest lo
a point on tha South line of an alley In sald Black 10, marked with & 5/8” bar
and cap, thence elong the South line ol sald alley, through sald Blocks 10, 9
and B, Soulh 83*57'19" West, 1445.06 leet lo a poinl on the West right-of-way
hne of Elm Street; Bs now established; thence along said West sight-al-way
ling, Marth 00°01'05" East, 528.80 feel lo the Norheast comner of said Block
6, marked with & %" bar; thence along the North fina of said Black &, South
89°50'05" West, 154,11 lest to o peinl on the Eas! line of said ficod conirol
right-of-way, marked with a %" bar end csp; thence along said Nlood contral
right-ol-way line the foflowing calls and distances; aleng a non-targent curve
to the lek, having a chord bearing of South 36°42"58° Wes!, a Della angle of
20°00'31°, a radizs of 380 00 leet and a curve length of 132.70 teel {0 a bar
and cap, Thesnce South 26°42°34" West 260,60 feel to a bar and cap; Thence
along a curve to the right, having a chord bearing of Scuth 28*17°06" West, a
Dela angle of 03°08'49", a radius of 1939.27 feet and a curve lenglh of 106,51
feet to & palnt on tha Easl fine of vacated Vine Streat, alsa being the West line
of said Biock 7, marked with a %" bar and cap; thence continuing along said
flood control right-of-way fine and riong the Enst fine of vacaled Vine Sireel,
South 00*01'52 Wesl, 86.24 fest to a point on tha North line of a vacated allay,;
thence South 83°57'31° West, 11.00 feet lo Lhe canlerfine of vecated Vins
Streel, marked with a %™ bar and cap; thence South 01°16708” Wes!, 4.34 lea!
to & 5/87 bar and cap; thence tlorth 83°18°38" Wesl, 10.91 [eat Io the pairt of
beginning and contains 5.60 acres, more or less.
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This hearing is open to the public and comments are welcome. Upon conclusion
af the public hearing, the Planning Commissitn will render a recommendation
to the City Commission. i you have any quesliuns conlast ma al (785) 26J-
2355 or send a-mail lo
TIM HANULTON,
GCammunity Devalopment Drector
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RECENED__f 1)
CITY OF ABILENE

To:  City of Abllene
Planning Commission - E OF THE CITY-CLERR
419 N Broadway : . =

Abilene, KS 67410
Attn: David Billner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.
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To:  City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: David Diliner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hilis Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.

Name (Please Print)

Address

Date

Phone

Signature
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Name (PleesePrint) [Address | Date | Phone | Signature

hevadol 5__,.L! J—Sﬁ_.h_s
CITY OF ACILENE

E OF THE CIT¥-CLERK
BY:

To:  City of Abilene
Planning Commission
419 N Broadway
Abilene, KS 67410
Attn: David Diliner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditicnal Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
stee! grain bin and related improvements at that location on the terms submitted by the applicant, together with

any related permits, approvals or actions.
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To:  City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: David Diliner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.
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To:  City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn; David Dillner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated Aprit
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene K8, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with

any related permits, approvals or actions.
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To:  City of Abilene

Planning Commission
419 N Broadway
Abilene, KS 67410

Attn: David Diil

ner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated Aprit
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with

any related permits, ap

provals or actions.
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To:  City of Abilene
Planning Commission
419 N Broadway
Abilene, K& 67410
Attn: David Dilliner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.
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To: City of Abilene

Planning Commission

418 N Broadway

Abilene, KS 67410

Attn: David Dillner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.

Name (Please Print} | Address Date Phone Signature
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To:  City of Abilene

Pianning Commission

419 N Broadwa

Y

Abilene, KS 67410

Attn: David Dill

ner, City Manager

PETITION IN SU

PPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LL.C, located at 513 W First Streel, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, logether with
any related permits, approvals or actions.
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To:  City of Abliene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: David Dillner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Appiication for Conditional Use Permit dated Aprit
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that iocation on the terms submitted by the applicant, together with
any related permits, approvals or actions.
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Address

Date

Phone

Signature
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To:  City of Abilene
Planning Commission
419 N Broadway
Abilene, K8 67410
Attn: David Dillner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.

Name (Please Print) | Address Date Phone Signature
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To:  City of Abilene
Planning Commission
419 N Broadway
Abilene, KS 67410
Attn: David Dillner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.
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To:  City of Abilene
Planning Commission
419 N Broadway
Abilene, KS 67410
Attn: David Diliner, City Manager

PETITICN IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.
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To:  City of Abilene

Pianning Commission

419 N Broadway

Abilene, KS 67410

Attn: David Dillner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that iocation on the terms submitted by the applicant, together with
any related permits, approvals or actions.
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To:  City of Abilene
Planning Commission
419 N Broadway
Abilene, KS 67410
Attn: David Diliner, City Manager

HEEEWEB#LL’LL
CITY OF ABILENE

BY:

PETITION [N SUPPORT

E OF THE CIT{-£LERK

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Fiint Hills Graln, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with

any related permits, approvals or actions.
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[COMPANY / CITIZEN LETTERHEAD]

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, K8 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,
approvals or actions.

Very truly yours,

L A lbihe

cc: Flint Hills Grain, LLC
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To: City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410
Attn: David Diliner, City Manager

PETITION IN SUPPORT

RECEIVED.. 5/7/f5 ‘

CITY OF ABILENE

FICE OF THEGITY CL
BY:

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene K8, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.
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[COMPANY / CITIZEN LETTERHEAD]

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Diliner, City Manager

Dear Mr. Diltner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,
approvals or actions.

Very truly your:

cc Flint Hilis Grain, LLC



May 7, 2015

Abilene Planning Commission
PO Box 519
Abilene, KS 67410

CC: Abilene City Commission

Abilene Planning Commission:

The Abilene Area Chamber of Commerce believes in the power of Commerce to enable
good things to happen in our Community. When Commerce grows, opportunity grows
and our Community has another chance to grow.

Thus we speak on behalf of growth as it pertains to the proposed expansion of Flint Hills
Grain, LLC. As we understand, Flint Hills Grain, LLC, has made attempts to move
forward with this expansion legally as it pertains to city zoning regulations. They, as we
understand, are requesting a conditional use permit to continue work, and we write in
support of this request.

As a Chamber of Commerce, our primary efforts are concentrated on business expansion
and growth. Economic development is important to the success of any community, and
this expansion would increase economic development, adding dollars to the local

economy.

We also note that this business owner is choosing to invest capital dollars in Abilene,
raising their property value and we see that as positive.

In summary, the Abilene Area Chamber of Commerce is in favor of additional Legal
Commerce in the Abilene Area and would lend our vote of support to this particular
effort. We would be happy to speak, and or answer questions in Public forum if you so
desire.

Best Regards,

Marc Beswick, Chairman
Board of Directors

Abilene Area Chamber of Commerce
201 NW 2nd, Abilene, KS 67410
Phone: (785) 263-1770 Fax; (785) 2634125

chambes@abileneks.net  www.abileneks.net
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A LIEA_ PE;_!I RL CO-OP ASSOCIATION

POST OFFICE BOX 483 » CHAPMAN KANSAS 67431-0489
ALIDA PHONE (785) 822-6505 PEARL PHONE (783} 475-5870 or (785) 263-8488

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Diliner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,

approvals or actions.

Very truly yours,

SALL 4

o Flint Hills Grain, LLC



NORTH
CENTRAL
KANSAS

COOPERATIVE

Phone 785-366-7213 « P.O. Box 157 = Hope, KS 67451-0157

Branches: Hope = Dillon » Navarre
Woodbine « White City

May 8, 2015

City of Abilene

Planning Commission

419 N. Broadway

Abilene KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W, First Street, Abilene KS, for the steel grain bin and related improvements at that
location on the terms submitied by the applicant, together with any related permits, approvals or

aclions.

Very truly yours,

Darel Anderson, President
North Central Kansas Coop



Kansas Grain & Feed Association

816 SW Tyler, Ste. 100 {785) 2340461
Topeka, KS 66612 Fax {785) 234.2930
www. ksgrainandfeed.org

May 11, 2015

David B. Dillner
Abilene City Manager
419 N. Broadway
Abilene, KS 67410

Re: Letter of Support for Flint Hills Grain Project

Dear Mr. Diliner:

On behalf of the Kansas Grain & Feed Association {KGFA), 1 am writing in support of Flint Hills
Grain’s application for a conditional use permit in cannection with their expansion project. I understand
that this issue will be considered by the Abilene Planning Commission at the Commission's meeting on

May 12, 2015.

Founded in 1896, KGFA is a voluntary non-profit trade organization proud to represent Flint Hills Grain
and 97% of the federal or state licensed grain storage in the state of Kansas.®

Neot only does Flint Hills provide jobs, it also contributes to the local economy by purchasing goods and
services, and paying sales and property taxes. More importantly, Flint Hills is vital to area agricultural
producers, The company trades with over 500 farmers, drawing from a 150-mile radius of Abilene.

The facility upgrades that Flint Hills is making will allow the company to more efficiently handle grain,
which translates into being able to offer farmers better prices. Competitive prices are not only good for
farmers, but also the local communities—including Abilene—-where producers buy goods and services.

Thank you for your consideration of my comments.

Sincerely,

Tom R. Tunnell
President and CEO

*KGF.4 provides governmental representation, educational opporitunities and a wide variety of other services o
the vast and indispensable grain and feed marketing systent. Its 900 members include couniry elevators,
Subterininal and terminal elevators, feed mamyfacturers, flour mills, grain merchandisers and alfied industries
such us grain exchunges, equipment manufacturers, insurance firms and raifroads,

Serving the Kansas Grain & Feed Flandling Industny Since 1896
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May 5, 2015

City of Abilene

Pianning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,
approvals or actions.

Very truly yours,

cc.  Flint Hills Grain, LLC



BERT AND WETTA ABILENE INC.
P.0O. BOX 128

ABILENE, KS 67410

May 5, 2015

City of Abilene

Planning commission

418 N. Broadway

Abilene, K5 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner;

This letter is to advise that we support and hereby request approval of
the application for Conditional Use Permit dated April 14, 2015 for the property
owned by Flint Hills Grain, LLC. {ocated at 513 W, st street, Abilene Ks., for the
steel grain bin and related improvements at that location on the terms
submitted by the applicant, together with any related permits, approvals or
actions.

Very truly yours,

Ao

Stan Foltz
Plant manager

Cc: Flint Hills Grain, LLC
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May 6. 2013

City of Abilene

Planning Commission

419 N Broadway

Abilene. KS 67410

Attn: Mr. David Dillaer, City Masager

Dear Mr. Dilner:

This lemter is 10 advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2013 for the property owned by Fhint Hills Grain. LLC, locaed at
313 W First Street. Abilene KS, tor the steel grain bin and related improvements at that location on the
terms submitted by the applicant. together with any refated permits, approvals or actions.

Ven truly yvours.

Dule Koop
President'Owner

Crop Service Ceater, Ine
783.479.3753

O, Y/

ce! Flint Hills Grain. LL.C



Wakefield Farmers

Cooperative Association
676 Sunflower Road

Wakefield, KS 67487

785-461-5712

May 8, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

| am sending you this letter as evidence of our Coap’s support of the
project/improvements that Flint Hilis Grain, LLC is doing at 513 W First Street,
Abilene KS.

Qver the years Agriculture and Abilene has had an important and rich
history for the local community of Abllene, our State and the Country. This goes
back at least as far as the cattle drives coming up from Texas to providing our
county with a very prominent General and President,

| believe that the improvements that Flint Hills Grain LLC are a positive and
will be looked back as a good move for the community and the surrounding areas.
| would ask that you approve their request for refated permits and actions on the
steel grain bin and related improvements at 513 W First Street, Abilene KS.

Respgttfully,

R

lshn M. Boley
General Manager
Wakefield Farmers Cooperative Association



Coliman Trucking, In¢
1300 W 1st
Abflene, KS 67410
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May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attin: Mr. David Diliner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,
approvals or actions.

Very truly yours,

oA Ho T

ce: Flint Hills Grain, LLC



Dibben Land & Cattle Inc.

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request
approval of the Application for Conditional Use Permit dated
April 14, 2015 for the property owned by Flint Hills Grain,
LLC, located at 513 W First Street, Abilene KS, for the steel
grain bin and related improvements at that location on the terms
submitted by the applicant, together with any related permits,
approvals or actions.

Very truly yours,

4

B Db lie Pes
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Husco Lwe.

P.O. oKX 774
A6 fene, 2 6740

May 5, 2015

City of Abilene

Planning Commissicn

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Diliner, City Manager

Dear Mr. Dillner;

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the properly owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, togelher with any related permits,
approvals or actions.

Very truly yours,

cc: Flint Hills Grain, LLC



Joe Snuffy's

209 W. Ist Street - Abilene. KS 67410
< 785> 263-7802
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H & H Plumbing, Heating & Air
2291 Fair Road
Abilene, Kansas 67410

[COMPANY / CfTIZEN LETTERHEAD]

May 5, 2015

Cily of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn; Mr. David Dillner, City Manager

Dear Mr, Dillner:

This letfter is to advise that we suppor and hereby request approval of the Application for
Conditional Use Permit dated Aprii 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvemenls at
that location on the terms submitted by the applicant, together with any related permits,
approvals or aclions.

Very truly yours,

[ £ Jse—

cC: Flint Hills Grain, LLC



HENRY KEMMELS ]
SHANNON HENRY .
351 OLD 40

SOLOMON, KS 67480-8830

[COMPANY / CITIZEN LETTERHEAD]

May 5, 2015

City of Abilene

Pianning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner;

This letter is 10 advise thal we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,

approvals or actions.
L \L—W)%

cc: Flint Hills Grain, LLC
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May 5, 2015

City of Abilene

Pianning Commission

419 N Broadway

Abilene, KS 67410

Attn; Mr. David Diliner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated Aprl 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the stee! grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,
approvals or actions.

Very truly yours,

flocon K (oo

ce! Flint Hilis Grain, LLC
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May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Aftn: Mr. David Dillner, City Manager

Dear Mr. Diliner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Fiint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the stee) grain bin and related improvements at
that location on the terms submilted by the applicant, together with any related permits,
approvais or actions.

Very truly yours,

cC: Flint Hills Grain, LLC
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Rellable Freight Lines, Inc.
1303 NW 5th
Abilens, KS 87410

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Diliner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any refated permits,
approvals or actions.

Very truly

¥
/

cc: Flint Hills Grain, LLC
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WIKE'S LAWK SERVICE
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May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner;

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any reiated permils,
approvals or actions,

Very tru
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;HV DO IT BEST HARDWARE
305 N. BUCKEYE
ABILENE, KS 67410

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Diliner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terrns submitted by the applicant, together with any related permits,

approvals or actions.

Very truly yours,

~7

L'




TO: City Commission

FROM: David Dillner, City Manager
SUBJ: Funding Request from the Cedar House Foundation - REVISED
DATE: May 14, 2015

The Cedar House has requested funds from the Special Alcohol and Drug Fund to assist them in operating a
supervised sober living house that provides education, on-site therapy, and mentoring for women who are
recovering from alcohol and/or drug addiction.

Per Kansas statute 79-41a04, “moneys in the special alcohol and drug programs fund shall be expended only
for the purchase, establishment, maintenance or expansion of services or programs whose principal purpose is
alcoholism and drug abuse prevention and education, alcohol and drug detoxfication, intervention in alcohol
and drug abuse or treatment of persons who are alcoholics or drug abusers or are in danger of becoming
alcoholics or drug abusers.” The request by the Cedar House Foundation presumably meets the legislative
intent of state law for these funds.

Special Considerations: The City does not have a competitive process to review requests for funds from the
Special Alcohol and Drug. The City of Abilene used to allow outside agencies to request funds from the City as
part of its annual budget process. This practice was changed several years ago due to budgetary
considerations. With that said, the City does allocate $7,500 to Safe Night After Prom and the Central Kansas
Foundation. Both of these uses meet the intent of state law.

The City Commission may elect to appropriate additionai funds from the Special Alcohol and Drug Fund to
provide a grant to the Cedar House Foundation. The fund’s long-term sustainability will become an concemn if
such a grant is provided. With more expenses coming out of the fund, it will only be a few years before the City
will be unable to fund any of the outside agency requests due to a lack of funding.

Budgetary Considerations: The City of Abilene receives approximately $14,000 annually from the State of
Kansas for its Special Alcohol and Drug Fund. As of January 1, 2015, the Special Alcohol and Drug Fund had a
balance of $50,255. The City budgeted $13,000 in expenses from the fund in 2015 as follows: $1,500 to Safe
Night After Prom (SNAP), $6,000 to the Central Kansas Foundation, $4,000 for animal care (these expenses
will be moved to the General Fund), and $1,500 for the City’s drug dog (these expenses are no longer
necessary as the City no longer owns a drug dog). At the end of the year, the City estimates the balance for the
fund will be at $59,477.

Staff confirmed that the City received $16,722 from the State of Kansas in 2014 instead of the $6,104 originally
reported to the City Commission. The funds were receipted into the General Fund and not distributed intoc the
Special Alcoho!l and Drug Fund and the Special Parks and Recreation Fund as required. Staff has since
remedied the error of omission, and has updated the fund balance figures for the City Commission’s review.

City Commission Actions: The City Commission has the following options with respect to this itemn:
1. Approve a resolution authorizing $5,000 funds to be allocated to the Cedar House Foundation. The City
Commission would need to deny approval of the resolution in the event it does not wish to provide funds

to the Cedar House Foundation at this time. The amount may be amended, if desired, at the request of
the City Commission,

10f2



2. Request such other information as the City Commission may require to assist in its decision making
process. The resolution, as written, requests the Cedar House Foundation to provide copies of its
budget, financial statements, and other operating data as may be necessary for the Clty Commission
and the public to understand how the funds are used. Additional information will need to be requested by
the City Commission.

3. Direct the City Manager to include an appropriation of funds from the the 2016 Budget Special Alcohol
and Drug Fund and not provide funds in 2015.

20f2
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RESOLUTION NO.

A RESOLUTION APPROVING AN APPROPRIATION OF $5,000 FROM THE SPECIAL
ALCOHOL AND DRUG FUND TO THE CEDAR HOUSE FOUNDATION

WHEREAS, Kansas statutes require funds in the Special Alcohol and Drug Fund to be spent on the
purchase, establishment, maintenance or expansion of services or programs whose principal
purpose is alcoholism and drug abuse prevention and education, alcohol and drug detoxification,
intervention in alcohol and drug abuse or treatment of persons who are alcoholics or drug abusers
or are in danger of becoming alcoholics or drug abusers,

WHEREAS, the City Commission finds that the request by the Cedar House Foundation meets the
legislative intent of state law for use of Special Alcohol and Drug Funds; and

WHEREAS, the City Commission desires to provide the Cedar House Foundation with funds to a
supervised sober living house providing education, on-site therapy, and Kansas Certified Peer
Mentoring for women who require drug and alcohol treatment.

NOW, THEREFORE BE IT RESOLVED, by the City Commission of the City of Abilene, as
follows;

SECTION ONE. Appropriation. The City Commission hereby appropriates $5,000 from the
Special Alcohol and Drug Fund and authorizes the City Manager to provide the Cedar House
Foundation with such funds to be used for the operation of a supervised sober living house. The
City Commuission also requests the City Manager to mclude an appropriation of $5,000 from the
Special Alcohol and Drug Fund in the proposed 2016 Budget for review and consideration.

SECTION TWO. Reporting. The City Commission requests the Cedar House Foundation to

provide copies of its budget, financial statements, and other operational data as may be appropriate
for the City Commission and the public to understand how such funds are allocated, and to provide
an annual report to the City Commission on the use of funds and programs by December 31, 2015.

SECTION THREE. Competitive Process. The City Commission further authorizes the City
Manager to develop a process to allow other agencies to submit proposals for use of Special
Alcohol and Drug Funds administered by the City of Abilene, Kansas. Such process shall be
implemented for the preparation of the 2017 Budget.

SECTION FOUR. Effective Date. That the effects of this Resolution shall be in full force after its
approval by the City Commission.

[REMAINDER OF PAGE LEFT BLANK]



PASSED AND APPROVED by the Governing Body of the City of Abilene, Kansas this 8" day of
June, 2015.
CITY OF ABILENE, KANSAS

By:

Dennis P. Weishaar, Mayor
ATTEST:

Penny Soukup, CMC
City Clerk



The Cedar House Foundation

The Cedar House is a supervised sober living house that provides education, on-site therapy and
Kansas Certified Peer Mentoring for women who are willing to make a long-term commitment
to changing how they live their lives.

The Cedar House was established in June of 2012. During the first year the house was
renovated by individuals who were in drug and alcohol treatment programs. Total cost of
construction and wages were met through private funding. In 2013 The Cedar House formed a
development committee which met weekly to research and design programs for residents who
would enter the house beginning mid-year 2014. May 2014 we opened our doors to the first
resident. Since that time we have provided a safe and stable full time living environment to a
total of eight individuals who have benefited from life skills training, physical and occupational
therapy, spiritual counseling and career development. In October of 2014 we gained 501c3
status as a nonprofit organization.

There is also an-cutreach program that works in conjunction with The Cedar House supervised
recovery home. The $.0.S. Cabin is an outreach that holds recovery meetings each Monday
evening from 6:00pm-8:00pm for women seeking education and mentering in alcohol and drug
prevention, intervention and 12 step programs. The outreach of The Cedar House has
maintained an attendance of approximately 15-20 women per week for the past 2 % years.



2015 Alcohol Tax Fund

By legislative mandate, a portion of the ATF dollars must be used to fund “programs whose primary purpose is
alcoholism and drug abuse prevention or treatment of persons who are alcoholics or drug abusers, or are in
danger of becoming alcohalics or drug abusers” (KSA 79-41a04) These services are generally defined as follows:

Education and Prevention programs to provide information and skill building to prevent problems with, or
addiction to, aicohol and/or drugs.

Intervention programs te interrupt alcohol and/or drug use that becomes problematic either personally or
legally.
Substance Abuse Treatment designed ta provide substance abuse treatment services, and to assist clients with

stopping use of alcoho! and drugs and avoiding relapse.

Aftercare includes efforts to reintegrate clients into a normal fiving situation and support a substance free
existence. Aftercare also includes on-going therapy with clinical, family support and self-help programs.

During 2015, The Cedar House Foundation will use funds to provide education, an-site therapy and classes
conducted by Kansas Certified Peer Mentors to women who are willing to make a long-term commitment to
changing how they live their lives. We recommend residents make a commitment of one year.

Cedar House Program components:

v Communal Sober Living — with responsibilities (Prevention, Aftercare)

v' Weekly AA/NA —meetings which includes consistent interaction with a sponsor (Substance Abuse

Treatment)

Participation in regional AA/NA Conferences — (Substance Abuse Treatment)

Medical Assessments —which includes physical, medications, dental and emergency response (Aftercare)

Weekly physical fitness classes —at Impact Sports & Fitness (Aftercare)

Life Skills Education —which includes financial planning and management, job skills, parenting, cooking,

time management, conflict resclution and communication skills, stress management, relationship

building and limit setting (Education, Prevention, Aftercare)

Employment within Dickinson County — (Aftercare)

¥ Volunteer Community Service Hours ~which provides hands-on positive experience “giving back”
{Aftercare)

v" Weekly On-Site Therapy —with a Certified Professional Drug and Alcohol Counselor {(Education, Substance
Abuse Treatment, Aftercare)

v Assigned Kansas Certified Peer Mentor — for Life Skills and Reintegration (Education, Prevention, Aftercare)

¥v" Family Cutreach —continued contact with family and/or significant others {Education, Prevention,
Intervention, Aftercare}
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The Cedar House supports a range of recovery and treatment organizations in Abilene which include: Central
Kansas Foundation, Impact Sports & Fitness, Memorial Health System, Big Brothers Big Sisters and our local
Food and Clothing Bank. During 2015, The Cedar House will use funds to serve approximately 12 residents and
their families and/or significant others.

5.0.S. Cabin Outreach Program Components:

v" Referral and transportation to assessment services — (Intervention, Substance Abuse Treatment)

¥" Referral and transportation to detoxification and treatment — (intervention, Substance Abuse Treatment)

v Kansas Certified Peer Mentor to work with residents & non-residents in life skills and reintegration —
(Education, Prevention, Intervention, Aftercare}

¥ Transportation to recovery conferences through the state — (Substance Abuse Treatment, Aftercare)

Weekly 12 Step program — (Education, Prevention, Intervention, Aftercare)

v Extensive Resource Library — (Education, Aftercare)

<«

The Cedar House - 5.0.5. Cabin Outreach Program currently provides addiction services to residents of Abilene
Ks. We also have a Kansas Certified Peer Mentor who works with family outreach through the Al-Anon/Nar-
Anon programs to offer services, education and strategies to local Abilene families —
parents/guardians/significant others. In 2014, the program was able to serve approximately 30 individuals and
their families. Approximately 60% of those attending the programs are from Abilene Ks.

In general, these treatment and recovery programs are designed to help reduce substance abuse, break the
intergenerational cycle of alcoholism/addiction, lead to positive individual and family change and productivity,
reduce mental and physical healthcare costs, improve public safety, and reduce law enforcement and court
costs.



WATER, STREET AND STORM DRAINAGE IMPROVEMENTS
DAWSON'S COTTAGE ADDITION AND PRAIRE HILLS ADDITION
ABILENE, KANSAS

PETITION

To the Governing Bady of the
City of Abilene, Kansas

1. We, the undersigned owners of record of more than one-haif (1/2) of the area contained in
the Improvement District defined by this petition and consisting of: Block 1 - Lots 1 through 6,
inclusive, and Block 2 - Lots 1 through 14, inclusive, Dawson’s Cottage Addition, City of
Abilene, Dickinson County, Kansas and Lots 1 & 2 Prairie Hills Addition & Beg 390' £ &
195" N SW Cor Nw4 Sed4, Th N 135", E 322.7", S 135', W 322.7" To POB, Section 09
Township 13 Range 02, City of Abilene, Dickinson County, Kansas (the “Improvement
District™) propose as follows under the provisions of K.S.A. 12-6a01 et seg,:

(a) That an improvement consisting of the design, construction and instatlation of a
water distribution system, street and drainage improvements and all necessary
appurtenances (the “Project™) be made to serve the property in the Improvement
District.

(b) The estimated and probable cost of the Project, including costs of financing,
interest and administrative cost is $415,000.00. The estimated cost shall increase
at the rate of | percent per month from and after the date this petition is accepted
and the City approves the authorizing resolution for the Project

(9] The apportionment of the costs of the Project between the Improvement District
and the City at large is: 100% of the costs shall be assessed against the
Improvement District and 0% shall be assessed to the City at large. -

If the Project is abandoned, altered and/or constructed privately, in part or whole,
such that it precludes building the Project under the authority of this petition, any
costs the City incurs related to the Project shall be assessed to the Improvement
District, according to terms of this petition. [n addition, if the Project is
abandoned at any state during the design, and/or construction of the improvement,
then such costs associated with the preliminary design or compieted construction
of said improvement shall be assessed to the Improvement District according to
terms of this petition.

(d)  The property to be assessed for costs of the Project is described in the preamble of
this petition as the “Improvement District”. The method of assessment of the costs
of the Project shall be on a square foot basis in the Inprovement District. Where
ownership of a single lot or parcel is or may be divided into two or more parcels,
the assessment to the fot so divided shall be assessed to each ownership or parcel
on a square foot basis.



2. It is requested that the improvement petitioned for be made without notice and
hearing, which, but for this request, would be required by K.5.A. 12-6a04.

3. NOTICE: The persons signing this petition acknowledge that names may not be
withdrawn from this petition after the Governing Body begins consideration of the petition or
later than seven (7) days after this petition is filed with the City, whichever occurs first.

WITNESS our signatures acknowledging the property we own in the Improvement

District and the date of signing.

PROPERTY OWNED IN THE Signature Date
IMPROVEMENT DISTRICT - LEGAL

DESCRIPTION

Dawson’s Cottage Addition, Block 1 - Lots

1-6 and Block 2 - Lots 1-14, City of Abilene, | By: 4. ¥ ‘.3

Dickinson County, Kansas

Name: Scott Dawson

By: v_\\

Name: Maureen Dawson

N1¥ 13

Prairie Hills Addition, Lots 1 and 2& Beg
390' E & 195' N SW Cor Nw4 Sed, Th N
135, E 322.7', 8§ 135", W 322.7' To POB,
Section 09 Township 13 Range 02, City of
Abilene, Dickinson County, Kansas

By: Fraternal Order of Eagles,
Lodge 2934

Name: . = A&ﬁ'

Title: _rz.. 7y

L]-—"{j’/%

Filed in the office of thquity Cler .
Abilene, Kansas this | 97" day of o1 2013

Penny S%gup, City Clerk i




EXHIBIT A
CITY OF ABILENE, KANSAS
FINAL COST STATEMENTS

IMPROVEMENTS AUTHORIZED BY RESOLUTION
NO. 061013-2, AS AMENDED BY RESOLUTION NO. 030915-2

Construction & Engineering $341,389.90
Legal, Fiscal & Admin. 32,061.60
Temporary Note Interest 1,548.50
Total Final Cost $375,000.00
Less: City at Large Portion 0.00
Amount to be Assessed $375,000.00

TWG REF: 463267
Certification of Final Costs



EXHIBIT B
CITY OF ABILENE, KANSAS

ASSESSMENT ROLLS

Legal Description (Property to be Assessed) ASSESSMENT AMOUNT
Dawson’s Cottage Addition:

Lot 1, Block 1 $14,090.37

Lot 2, Block 1 $13,469.73

Lot 3, Block 1 $12,423.19

Lot 4, Block 1 $13,066.48

Lot 5, Block 1 $13,470.72

Lot 6, Block 1 $13,046.84

Lot I Block 2 $14,053.93

Lot 2 Block 2 $13,431.91

Lot 3 Block 2 $12,396.85

Lot 4 Block 2 $14,047.69

Lot 5 Block 2 $13,425.94

Lot 6 Block 2 $11,978.30

Lot 7 Block 2 $16.518.73

Lot 8 Block 2 $14,039.85

Lot 9 Block 2 $13,416.99

Lot 10 Block 2 $15,272.46

Lot 11 Block 2 $15,682.90

Lot 12 Block 2 $13,823.66

Lot 13 Block 2 $13,615.32

Lot 14 Block 2 $16,699.84

Prairie Hills Addition:

Lot I $10,325.58

Lot 2 $19,767.39

A tract of land in the South Half of the South $66,935.33

Half of the Northwest Quarter of the Southeast
Quarter of Section Nine, Township Thirteen
South, Range Two East of the 6% P.M.
described as follows: Beginning at a point 390
feet East of the Northwest comer and on the
North line of said (S/2 S/2 NW/4 SE/4) of
Section 9; thence East 322.7 feet on said North
line; thence South parallel to the North-South
centerline of Section 9, a distance of 135.0 feet;
thence West 322.7 feet; thence North 135.0 feet
to a place of Beginning.

TWG REF: 463267
Certification of Final Costs



Apr 23,2015 4:36 pm Prepared by Piper Jaffray & Co.

SOURCES AND USES OF FUNDS

City of Abilene, Kansas
General Obligation Bonds
Series 2015-A (Refund 2013 Temp Note)

-Preliminary, BQ-
Dared Date 08/13/2015
Delivery Date 08/13/2015
Sources:
Bond Proceeds:
Par Amount 375,000.00
Premium 3,505.10
378,505.10
QOther Sources of Funds:
Available Cash 29,935.24
408,440.34
Uses:
Refunding Escrow Deposirs:
Cash Deposit 381,548.50
Cost of Issuance:
Financial Advisor 7,500.00
Bond Counsel 7,500.00
Paying Agent 2,500.00
CUSIP Fee 500.00
Kansas State Treasurer Setup Fee 300.00
Transcript Approval 250.00
Bond Registration 30.00
Bond Redemption 30.00
Miscellaneous 250.00
18,860.00
Underwriter's Discount:
($10/ 1060} 3,315.95
QOrher Uses of Funds:
Addirional Proceeds 4,715.89
408,440.34
GUIDES FOR .
nm ey | Piper]affray.




Apr 23,2015 4:36 pm Prepared by Piper Jaffray & Co.

SUMMARY OF BONDS REFUNDED

City of Abilene, Kansas
General Obligation Bonds
Series 2015-A (Refund 2013 Temp Note)
-Preliminary, BQ-

Marturity Incerest Par Call Call
Bond Date Rate Amount Date Price

Series 2013 Temporary Note, 2013TEMP:
SERIAL 09/01/2015 0.900% 380,000.00 08/14/2015 100.000

380,000.00

(GUIDES FOR
TE JOURNEY®

Piper]affray.



Apr23,2015 4:36 pm Prepared by Piper Jaffray & Co.

PRIOR BOND DEBT SERVICE

City of Abilene, Kansas
General Obligation Bonds
Series 2015-A (Refund 2013 Temp Note)
-Preliminary, BQ-

Annual

Period Debt Debt
Ending Principal Coupon Interest Service Service
09/01/2015 380,000 0.900% 1,710 381,710 381,710
380,000 1,710 381,710 381,710

GULDES FOR
TME JOURNEY.*

PiperJaffray.



Apr 23,2015 4:36 pm Prepared by Piper Jaffray & Co.

BOND DEBT SERVICE

City of Abilene, Kansas
General Obligation Bonds
Series 2015-A {(Refund 2013 Temp Note)
-Preliminary, BQ-

Period Debt
Ending Principal Coupon Interest Service
09/01/2016 35,000 2.000% 9,009 44,009
09/01/2017 35,600 2.000% 7,880 42,880
09/01/2018 35,000 2.000% 7,180 42,180
05/01/2019 35,000 2.000% 6,480 41,480
09/01/2020 35,000 2.000% 5,780 40,780
09/01/2021 40,000 2.250% 5,080 45,080
09/01/2022 40,000 2.500% 4,180 44,180
09/01/2023 40,000 2.500% 3,180 43,180
09/01/2024 40,000 2.650% 2,180 42,180
05/01/2025 40,000 2.800% 1,120 41,120
375,000 52,069 427,069

Gutnes FoR

THE JOURNEY?

PiperJaffray.



Apr 23,2015 4:36 pm Prepared by Piper Jaffray & Co.

BOND DEBT SERVICE

City of Abilene, Kansas
General Obligation Bonds
Series 2015-A (Refund 2013 Temp Note)
-Preliminary, BQ-

Annual
Period Debt Debt
Ending Principal Coupon Interest Service Service
03/01/2016 4,719 4,719
09/01/2016 35,000 2.000% 4,290 39,290 44,009
03/01/2017 3,940 3,940
08/01/2017 35,000 2.000% 3,940 38,940 42,880
03/01/2018 3,590 3,590
09/01/2018 35,000 2.000% 3,590 38,590 42,180
03/01/2019 3,240 3,240
09/01/2019 35,000 2.000% 3,240 38,240 41,480
03/01/2020 2,890 2,890
09/01/2020 35,000 2.000% 2,890 37,890 40,780
03/01/2021 2,540 2,540
09/01/2021 40,000 2.250% 2,540 42,540 45,080
03/01/2022 2,050 2,090
09/01/2022 40,000 2.500% 2,090 42,090 44,180
03/01/2023 1,590 1,590
09/01/2023 40,000 2.500% 1,590 41,590 43,180
03/01/2024 1,080 1,090
09/01/2024 40,000 2.650% 1,090 41,090 42,180
03/01/2025 560 560
09/01/2025 40,000 2.800% 560 40,560 41,120
375,000 52,069 427,069 427,069
JIDES FO .
njoware | Piperfaffray,




Apr 23,2015 4:36 pm Prepared by Piper Jaffray & Co.

BOND PRICING

City of Abilene, Kansas

General Obligation Bonds
Series 2015-A (Refund 2013 Temp Note)
-Preliminary, BQ-

Maturiry Premium
Bond Compenent Date Amount Rate Yield Price {-Discount) Principal Cost
Serial Bond:
09/01/2016 35,000  2.000% 0.700% 101.357 474.95 35,474.55
09/01/2017 35,000 2,000% 1.100% 101.819 £36.65 35,636.65
09/01/2018 35,000 2.000% 1.400% 101.785 624.75 35,624.75
05/01/2019 35,000  2.000% 1.600% 101.562 546.70 35,546.70
09/01/2020 35,000 2.000% 1.850% 100,719 251.65 35,251.65
09/01/2021 40,000  2.250% 2.050% 101.132 452.80 40,452.80
09/01/2022 40,000 2.500% 2.300% 101.294 517.60 40,517.60
09/01/2023 40,000 2.500% 2.500% 100.000 40,000.00
05/01/2024 40,000  2.650% 2.650% 100.000 40,000.00
09/01/2025 40,000 2.800% 2.800% 100.000 40,000.00
375,000 3,505.10 378,505.10
Dated Date 08/13/2015
Delivery Date 08/13/2015
First Coupon 03/01/2016
Par Amount 375,000.00
Premium 3,505.10
Production 378,505.10  100.934693 %
Underwriter's Discount -3,315.95 -0.884253%
Purchase Price 375,189.15  100.050440%
Accrued Interest
Net Proceeds 375,185.15
(GUIDES FOR

THE JOURNEY™

PiperJaffray



Apr 23,2015 4:36 pm Prepared by Piper Jaffray & Co.

Dated Date
Delivery Date
Last Maturity

Arbirrage Yield

BOND SUMMARY STATISTICS

City of Abilene, Kansas
General Obligation Bonds
Series 2015-A (Refund 2013 Temp Note)
-Preliminary, BQ-

True Interest Cost {T1C)
Net Interest Cost (NIC)

All-In TIC
Average Coupon

Average Life (years)

Weighred Average Maturity (years)
Duration of Issue (years)

Par Amount
Bond Proceeds
Taral Interest
Net Interest

Bond Years from Dated Date
Bond Years from Delivery Date

08/13/2015
08/13/2015
09/01/2025

2.243584%
2.411193%
2.420051%
3.405327%
2.428875%

5.717
5.700
5.304

375,000.00
378,505.10
$2,069.00
51,879.85
2,143,750.00
2,143,750.00

Total Debt Service 427,069.00
Maximum Annual Debt Service 45.080.00
Average Annual Debrt Service 42,494 .43
Underwriter's Fees (per $1000)
Average Takedown
Other Fee 8.842533
Total Underwriter's Discount 8.842533
Bid Price 100.050440
Par Average Average
Bond Component Value Price Coupon Life
Serial Bond 375,000.00 100.935 2.429% 5717
375,000.00 5717
All-In Arbitrage
TIC TIC Yield
Par Value 375,000.00 375,000.00 375,000.00
+ Accrued Interest
+ Premium (Discounr) 3,505.10 3,505.10 3,505.10
- Underwriter's Discount -3,315.93 -3,315.95
- Cost of Issuance Expense -18,860.00
- Other Amounts
Targer Value 375,189.15 356,329.15 378,505.18
Target Date 08/13/2015 08/13/2015 08/13/2015
Yield 2.41115%3% 3.405327% 2.243584%

GUIDES FOR
THE JOURNEY?

Piper]affray.



Apr 23,2015 4:36 pm Prepared by Piper Jaffray & Co.

ESCROW REQUIREMENTS

City of Abilene, Kansas
General Obligation Bonds
Series 2015-A (Refund 2013 Temp Note)
-Preliminary, BQ-

Period Principal
Ending Interest Redeemed Total
08/14/2015 1,548.50 380,000.00 381,548.50

1,548.50 380,000.00 381,548.50

GuUiDES FOR
THE JOURNEY.¥

PiperJaffray.
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TO: City Commission

FROM: Health & Wellness Coalition
SUBT: Active Transportation
DATE: May 19, 2015

Recently, the Health and Wellness Coalition along with various other community members have
had several meetings to discuss ways to improve safe access throughout the community which is
sometimes denoted as Active Transportation.

Active transportation refers to any form of human-powered transportation — walking, running or
jogging, cycling, wheelchair or stroller use, skating or skateboarding. There are many ways to
engage in active transportation. The reasons to provide safe and accessible routes for active
transportation in Abilene include the following:

There are many neighborhoods in Abilene that have no sidewalks because they were not
required when the development was constructed and some existing stdewalks are badly
damaged.

Several major transportation corridors (i.e., Buckeye Avenue, Cedar Street, etc.) in
Abilene carry high volumes of vehicular traffic that have the potential of danger for many
citizens seeking to get around town by foot, bike or other active transportation form.
Students used to walk to school more than they do today, and this may partly be a
function of perceived unsafe routes that lack adequate infrastructure to provide parental
peace of mind.

Vehicles have been an ever-important mode of transportation for the traveling public
since World War II. This has led to decreased exercise in communities and higher rates of
obesity, diabetes, and other health-related issues. According to KansasHealthMatters.org,
the overweight population for Dickinson County increased from 31.8% (2011) to 40.4%
(2013).

Studies have shown that people looking to relocate to a community are often interested in
bike and pedestrian trails or corridors because of the benefits to the overall quality of life
for the community from such amenities. The issue of safe routes for active transportation
has been brought up in the community before. In 2008, the City of Abilene completed an
assessment for the Safe Routes to Schools Program funded, in part, by the Kansas
Department of Transportation. The assessment identified various measures that the
community could implement to make walking or biking to school safer. It is our
understanding that the City never implemented the recommendations of the assessment.
The primary reason for not moving forward with some of the recommendations may have
been related to cost.

An updated Master Parks Plan: Once the plans are in order, it’s easier to get funding from
various entities.



In an effort to revive a safe and accessible plan to address deficiencies, we would like to propose
the following:

e Adopt a Master Parks Plan
o An updated Master Plan is important because it validates a comprehensive vision
of park projects as development continues. Being prepared to manage city growth
with respect to open space and recreational resources is key to maintaining the
current quality of life of Abilene.
e Commit to establishing a Cowboy Trail Fund and/or Comumit to re-establishing the
Sidewalk Replacement Fund
o Develop a Sidewalk Improvement Agreement for areas where sidewalks do not
exist and there is insufficient room within the public right-of-way to construct a
sidewalk
o Reallocate funding previously designated for residential and commercial sidewalk
repair ($25,000 per year) and invest it into the designated route to create the base
route. Funds would be used for sidewalk improvements, bike lanes, signage,
crosswalks, signalization, or other project expenses along the initial route
o Direct the Planning Commission to review existing language, land use policies and
regulations regarding active transportation
o Update language in The City of Abilene’s Comprehensive Plan
o Recommend changes that may be more advantageous to promoting and protecting
alternative modes of transportation
e Invite Commissioners to participate in a Walk Audit of Abilene
o Walk the proposed Cowboy Trail
o Provide feedback and suggestions

Options to help fund (Coalition is committed to help lead these efforts):

Adopt-a-Trail: Businesses sponsor trail distances, install signage
Private/Silent Funders

State and Federal Grants

School District: Committed to developing sidewalks on school grounds

By enhancing the City of Abilene’s walkways, you will be improving the safety, economic
development and quality of life that will benefit ALL: people in the community.

**Example of a community similar to Abilene who developed a trail system: COLBY, KS (See
attached article)



619 North Rogers - PO Box 515 - Abilene, KS. 67410
Ph: #785-263-4570 - Fax #785-263-7960

Website: www.ckff net - Email: clffoffice@eaglecom.net

THE CENTRAL KANSAS FREE FAIR, THE RODEC COMMITTEE ALONG WITH THE DERBY
COMMITTEE IS REQUESTING PERMISSION TO SELL ALCOHOL AT THE GRANDSTAND EVENTS DURING THE
FAIR WEEK. THE CENTRAL KANSAS FREE FAIR COMMITTEE'S WANT AND CONTINUE TO STRIVE TO BRING
EXCELLENT ENTERTAINMENT FOR THE COMMUNITY DURING FAIR WEEK. THE COMMITTEES TAKE
GREAT PRIDE AND WORK VERY HARD EACH YEAR TO IMPROVE THE QUALITY OF ENTERTAINMENT
BROUGHT TC THIS AREA EACH YEAR FOR THE CENTRAL KANSAS FREE FAIR, THE DEMOLITION DERBY
CONTEST, AND VARIOUS OTHER EVENTS HELD AT THE FAIR GROUNDS AND STERL HALL.

MANY PROFESSIONAL EVENTS, {SPORTING, MUSICAL, AND THEATRICAL) TO NAME A FEW, HAVE
ALCOHOL AVAILABLE TO THEIR PATRONS. THESE EVENTS ARE ATTENDED BY PEOPLE OF ALL AGES AND
THE AVAILABILITY OF ALCOHOL IS NOT A PROBLEM. THE MAJQORITY OF THE FAMILY RESTAURANTS
SERVE ALCOHOL, AS S THE CASE IN OUR COMMUNITY. IN EACH OF THESE ENVIRONMENTS,
CONSUMPTION iS A CHOICE, NOT A REQUIREMENT.

THE EVENTS DURING FAIR WEEK BRING SEVERAL THOUSANDS QF VISITORS TO QUR
COMMUNITY AND IS ONE OF THE TOP EVENTS THAT BRINGS REVENUE TO THE COMMUNITY.
THE CENTRAL KANSAS FREE FAIR COMMITTEE PROPOSES THE EAST SIDE OF THE GRANDSTAND BE
AVAILABLE FOR THOSE PATRONS THAT WISH TO DRINK AND THE WEST SIDE TO REMAIN ALCOHOL FREE.
THE AREA DESIGNATED FOR ALCOHOL WILL HAVE A FENCE AROUND THE DESIGNATED AREA ALONG
WITH SECURITY PERSONNEL TO MONITOR AND CONTROL THE AREA. IN ORDER TO PURCHASE ALCOHOL,
A PATRON WILL HAVE TO PROVIDE PHOTO ID VERIFYING THEY ARE OF LEGAL AGE TO DRINK. PATRON
WILL BE PROVIDED A WRIST BAND ONCE THEY HAVE BEEN CHECKED AND CONFIRMED THEY ARE THE
LEGAL AGE TO DRINK.

ALCOHOL WOULD ONLY BE AVAILABLE WHEN GRANDSTAND EVENTS WERE GOING ON. THE
PROPOSED AREA WOULD HAVE THEIR OWN ACCESS TO THE RESTROOMS AND CONCESSION STANDS
WITHOUT COMINGLING WITH THE ALCOHOL FREE SIDE OF THE GRANDSTANDS. BY DESIGNATING THE
EAST SIDE OF THE GRANDSTAND SEATING AREA, PARENTS WOULD BE ABLE TO PURCHASE ALCOHOL
BUT STILL BE ABLE TO SIT WITH THEIR CHILDREN AND ENJOY THE EVENT AS A FAMILY.



DURING THE LAST THREE YEARS A LIMITED NUMBER OF EVENTS HAVE BEEN HELD AT THE FAIR
GROUNDS AND STERL HALL WHERE ALCOHOL HAS BEEN ALLOWED. DURING THESE EVENTS THERE
WERE NO MAJOR INCIDENTS THAT WERE RELATED TO THE CONSUMPTION OR SALE OF ALCOHOLIC

BEVERAGES.

THIS IS A BRIEF OUTLINE OF THE BENEFITS OF ALLOWING THE SALES OF ALCOHOL AND OUR
PLANS TQ CONTROL IT. THE COMMITTEES ARE OPEN TO ANY SUGGESTIONS ON THE TOPIC OF SELLING
ALCOHOL. THE COMMITTEES FEEL THAT THIS WOULD BE AN ADDITIONAL SOURCE OF REVENUE THAT
CAN BE USED TO BRING QUALITY ENTERTAINMENT TO THE EVENTS AND WE ARE COMMITTED TO THE

SAFETY OF QUR VISITORS BEING OUR MAIN PRIORITY.

RESPECTFULLY,
CENTRAL KANSAS FREE FAIR
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MEMORANDUM OF UNDERSTANDING

This MEMORANDUM OF UNDERSTANDING (“Agreement”) is made and entered into this day of June,
2015, between the Central Kansas Free Fair Association (“Association”) and the City of Abilene, Kansas, a
municipal corporation, {the “City”) with respect to the facts and objectives set forth below.

RECITALS

A. The Association proposes the temporary sale of alcoholic liquor on City-owned property for an

authorized event.

The City seeks to establish certain requirements with respect to the proposed temporary sale of certain
alcoholic liquor on City-owned property to ensure a safe event for the public.

NOW, THEREFORE, in consideration of the foregoing, the City and Association agree as follows:

1.

Purpose. The purpose of this Memorandum is to establish certain requirements for the Association to
temporarily sell alcoholic liquor limited to beer on City-owned property.

Effective Dates. The terms and conditions outlined in this Memorandum of Understanding shall be
effective during the duration of the Central Kansas Free Fair scheduled for July 29, 2015 through
August 3, 2015. The Association shall be permitted to sell alcohol as herein specified during all Rodeo
and Demolition Derby events at the Abilene Stadium.

Permit. The Association shall openly display a copy of its valid temporary alcoholic liquor permit in the
Designated Area, pursuant to Article 7 of the City Code, when the Beer Garden is operational.

Payment. The Association agrees to compensate the City for any and all expenses of the Abilene
Police Department related to law enforcement services necessary to ensure public safety during the
event at an hourly rate of Fifty Dollars ($50.00). The Association shall provide a non-refundable
payment of Three Thousand Dollars ($3,000.00), which is equal to the estimated patrol hours
associated with three off-duty officers planned to provide direct patrol to the event, by the close of
business on July 25, 2015.

Within ten days of the completion of the event, the Police Chief shall meet with representatives of the
Association and review the Police Department’'s expenses directly related to the event. Based on the
resuits of this review, the Association agrees to compensate the City for any Police Department
expenses abaove the initial payment by the close of business on August 16, 2015.

All payments described herein shall be remitted to the Finance Director of the City of Abilene at PO Box
519, Abilene, KS 67410.

Police Patrol. The Association agrees to the Abilene Police Department providing three off-duty officers
to directly patrol the event and surrounding grounds. The Police Chief will also provide enforcement
assistance during the event. The Association agrees that the Abilene Police Department may establish
any number of checkpoints or take such other measures as the City may determine appropriate to
enforce alcohol-related laws.



10.

The Association agrees that the Abilene Police Department shall have access to all areas of the event
at all times. The Association agrees that the Abilene Police Department may terminate alcohol sales at
any time if conditions warranting such termination are determined to exist.

Designated Area. The Designated Area for the authorized beer garden shall be as provided in Exhibit
A, attached to this Agreement. The Asscciation will be responsible for ensuring all consumption of
alcohol occurs within the boundaries of the Designated Area.

Stadium Area. The Association shall work with the City to minimize any unauthorized beverages in the
Stadium Area adjacent to the Designated Area. The City agrees to prohibit outside beverages that have
been opened from entering Abilene Stadium and authorizes the Association to enforce this prohibition on
behalf of the City. The City authorizes the Association to sell non-aicoholic beverages in the confines of
Abilene Stadium throughout the event.

Security. The Association agrees to provide security to ensure 1) that no outside beverages enter
Abilene Stadium at any time during the event; 2) that only those persons of a legal drinking age may
purchase and consume alcohol within the Designated Area; 3) that no open or unopened container may
leave the Designated Area at any time; 4) that no alcoholic beverages of any type will be allowed into
the area located directly east of the Abilene Stadium and commonly known as the Pit Area at any time
during the event; and 5) that no open containers of any type are allowed to enter the Pit Area at any time
during the event.

All security workers shall be clearly identified with brightly colored shirts that shall have “Security”
imposed in readable letters somewhere on the shirt. All security workers shall not consume any
alcoholic beverages at any time while so identified as security.

All such security workers shall be approved by the Palice Chief at least five days in advance of the
commencement of the event. The Association also agrees to provide security to ensure that the terms
and conditions of the Beer Garden as provided herein are complied with. The Association agrees not to
be reimbursed by the City any amount for the provision of such security services.

Regulations. The Assaciation, and any third-party caterer, shall be required to comply, at all times, with
all state and local requirements pertaining to the temporary sale of alcoholic liquor. The Association shall
only serve alcoholic liguor limited to beer; the Association shall not serve or allow to be served any
other alcohol, spirits, wine or any other liquid or solid, patented or not, containing alcohol, spirits, wine or
beer and capable or being consumed by a human being. Additionally, the Association shall not serve
cereal malt beverages.

The Association shall provide a means to monitor the number of drinks an individual has been sold by
the beer garden and shall impose a three-drink limit per night for each person.

Signage. The Association agrees to post prominent signage around the perimeter of the Designated
Area. Such signage shall be placed every ten feet and shall read as follows: “Beer Garden - Must be at
Least 21 to Purchase and Consume Beer.” The Association agrees to post prominent signage around
the perimeter of Abilene Stadium. Such signage shall be prominently placed shall read as follows:
“Authorized Event - No Outside Beverages Allowed.”



11.

12.

13.

13.

14.

15.

16.

17.

The Association shal! post signs at all entrances and exits informing attendees that no outside
beverages will be allowed into Abilene Stadium and that all persons are subject to a search upon
entering the stadium. All signs shall be produced and posted at the sole cost of the Association.

Hours of Operation. The Association may begin serving such permitted beer no earlier than 5:00 pm
and all sales shall terminate at 10:30 pm.

Inspection. The Association shall have all physical aspects of the Designated Area constructed at [east
three days in advance of the event. The Association shall allow the City to inspect the Designated Area
prior to the event and agrees to make any changes or modifications as may be requested by the City
prior to the commencement of operations for the Beer Garden.

Administrative Review. Within ten business days following the event, the City Manager and Police Chief
shall meet with representatives of the Association to review the event. The City Manager shall, within
fourteen business days of such review, prepare a recommendation as to the ability of the Association to
obtain any future permits for similar events on public owned property. Such recommendation shall be
presented to the City Commission for review.

Penalties. The Association agrees that failure to comply with any of the provisions of this Memorandum
of Understanding may disqualify the Association and its representatives from obtaining approval for
future events involving the consumption of alcohol on public owned property for a minimum of five
years.

Insurance. The Association shall provide proof of comprehensive general liability insurance equal to at
least One Million Dollars ($1,000,000) combined single per occurrence for bodily and personal injury or
death, injury to or destruction of property, including loss resulting from activities associated with the
permitted beer garden. Such proof of insurance shall be provided to the City at least three days prior to
the commencement of operations at the Beer Garden and shall name the City as an “additional insured.”

Indemnification. The Asscciation, and any third-party contractors, agree to hold City harmless from and
to indemnify City from any and all liability to third persons for any injuries to persons or property
resulting from activities related to the Beer Garden.

Entire Agreement. This Agreement, and any attachments, constitute the entire Agreement between the
City and the Association.

Transferability. The Association agrees that no rights contained herein may be transferred or assigned
by Association and that such rights may only be transferred or assigned with the written consent of the

City.

[REMAINDER LEFT BLANK]



IN WITNESS WHEREOF, the City of Abilene, Kansas, and the Central Kansas Free Fair Association have
caused this Memorandum of Understanding to be executed as of the day and year first above written.

CITY OF ABILENE, KANSAS CENTRAL KANSAS FREE FAIR ASSOCIATION
By:
Dennis P. Weishaar, Mayor President
Central Kansas Free Fair Association
ATTEST.: 619 N. Rogers Street

Abilene, KS 67410

Penny Soukup, City Clerk



EXHIBIT A

Map of Designated Area

Central Kansas Free Fair Beer Garden

May 22, 2015



