ABILENE CITY COMMISSION - REGULAR MEETING AGENDA
ABILENE PUBLIC LIBRARY, 209 NW FOURTH STREET
June 8, 2015 - 4;00 pm

1. Call to Order
2. Roll Call: Weishaar Marshall Payne Shafer Ray

3. Pledge of Allegiance

GConsent Agenda (Consent Agenda items will be acted upon by one motion unless a majority of the City Cornmission
voles to remove an item for discussion and separate action.)

4. Agenda Approval for the June 8, 2015 City Commission Meeting

5. Meeting Minutes: May 11, 2015 Regular Meeting

Public Comments and Communications

6. Public Comments. Persons who wish to address the City Commission regarding items not on the agenda and that
are under the jurisdiction of the City Commission may do so when called upon by the Mayor. Comments on
personnel matters and matters pending befare court are not permitted. Speakers are limited to three minutes. Any
presentation is for informational purposes only. No action will be taken.

7. Declaration. At this time City Commissioners may declare any conflict or communication they have had that might
influence their ability to impartially consider today's issues,

Proclamations and Recognition

8. World Elder Abuse Awareness Day Proclamation

Public Hearings
9. A Public Hearing to receive and hear complaints and objections to the proposed Special Assessments for

the construction of the improvements in the City, as authorized by Resolutions No. 061013-2 and 030915-2 of
the City of Abilene, Kansas.

Old Business
10. None

New Business

11. Consideration of an Ordinance approving a Conditional Use Permit for 109 S. Elm Street, at the request of
Flint Hills Grain, LLC, for the construction of a grain storage bin duplex in an “i-1, Light Industrial District”
in the City of Abilene, Kansas.

12, Consideration of an Ordinance approving a Land Use Agreement and Easement with Flint Hills Grain, LLC
and vacating certain land consisting of a portion of S. EIm Street within the City of Abilene, Kansas.

13. Consideration of an Ordinance of the City of Abilene, Kansas, levying Special Assessment Taxes on certain
real properties in the City, for the purposes of paying the cost of certain internal improvements benefiting
such real properties; providing notice of and collection of such Special Assessment Taxes.

14, Consideration of a Resolution approving an appropriation of $5,000 from the Special Alcohol and Drug
Fund to the Cedar House Foundation,

15. Consideration of an Ordinance amending Section 5-202 of the City Code of the City of Abilene, Kansas
concerning the consumption of alcohol on City property,



16. Consideration of a Resolution approving a Memorandum of Understanding between the Central Kansas Free
Fair Association and the City of Abilene, Kansas, concerning the sale of cereal malt beverages on
City-owned property.

Reports
17. City Manager's Report

18. Expenditures Report

Adjournment

19. Consideration of a motion to adjourn the June 8, 2015 City Commission meeting.

Euture Meeting Reminders: (Alf meeting at Abilene Public Library unless otherwise noted)
Planning Commission, June 9 at 4:30 pm

Economic Development Council, June 16 at 4:00 pm

Commission Study Session, June 16 at 7:00 pm

Budget Work Session, June 18 at 7:00 pm

Commission Meeting, June 22 at 4:.00 pm

Budgel Work Session, June 23 at 7:.00 pm



Abilene City Commission Minutes
Abilene Public Library
May 11, 2015 @ 4:00 p.m.
Abilene, Kansas

1. Call to Order
2. Roll Call - City Commission Present: Mayor Weishaar, Commissioners Ray, Payne, Marshall and Shafer.

Staff Present: City Manager Dillner, Human Resources Director/City Clerk Soukup, Finance Director
Rothchild, City Attorney Guilfoyle, Public Works Director Schrader and Parks & Recreation Director Foltz.

Others Present: Sarah Veach, Takara Carranza, Lisa Seiser-Abilene Reflector Chronicle, Hanna Warren, Gissel
Munoz, Brendan Barnes, Aaron England, Seth Strauss, Eddie E. Balluch and Maureen Dawson.

3. Pledge of Allegiance - Mayor Weishaar led the Pledge of Allegiance.

Consent Agenda
4. Agenda Approval for the May 11, 2015 City Commission Meeting
5. Meeting Minutes: April 27, 2015, Regular Meeting

Motion by Commissioner Marshall, seconded by Commissioner Payne to approve the Consent Agenda with the
addition of an executive session to the meeting agenda. Motion carried unanimously 5-0.

Public Comments and Communications

6. Public Comments. Persons who wish to address the City Commission regarding items not on the agenda
and that are under the jurisdiction of the City Commission may do so when called upon by the Mayor.
Comments on personnel matters and matters pending before court are not permitted. Speakers are limited to
three (3) minutes. Any presentation is for informational purposes only. No action will be taken.

Mayor Weishaar asked for any comments or communications from the public that are not on the agenda.

Eddie Balluch, 419 NE 14" St. Lot 9, first of all I would like to congratulate Dee Marshall and Tim Shafer on
your recent election to the Governing Body. I wish you and the entire commission much success in governing
over the affairs of the City of Abilene. Sorry I have been unable to attend the City Commission meetings the
last four months as I was out of town serving as the Interim City Administrator for the City of Neodesha in
southeast Kansas. However I have continued to keep up with things going on in Abilene through the website
and the Reflector Chronicle because after all Abilene is my home.

Today I have a question for you. Is employee morale important to the City Commission? Experience has
taught me that employee morale is very important in any organization. Workers with good morale are more
productive because they feel good about themselves and about the job they are doing. It has been my
observation from a distance that I believe the morale of the Abilene city employees has been declining over the
past year. The first drop in morale was about ten months ago, however things did improve a little in October of
last year when the commission approved an adjustment to the pay plan of 2% which was effective January 1,
2015. Employees were again feeling a little better about their work as a City employee. At the same it was
announced that there would be no merit increases given in 2015.
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However I saw a dip in morale, it occurred on January 12, 2015, when the City Commission, on a 4-1 vote,
raised the City Manager’s salary by $2,500.00. A 2% increase, like everyone else received, would have been
approximately $1,800.00 if memory serves me correct. I believe the amount budgeted was $1,800.00. It
appears to me that the City Commission gave the City Manager a $700.00 merit bonus on top of the 2%. Other
employees of the City were not given the opportunity of a merit bonus. Why did the City Manager get one? 1
have asked myself this and I’m sure others were asking the same thing. In fact that $700.00 increase was larger
than what the majority of your City employees received as a 2% increase for the year. An employee would
have to be making $16.75 an hour with a 2% increase to equate that $700.00. Therefore in order to restore
employee morale and bring a sense of equal treatment for all City employees, I am asking the City Commission
to consider approving an additional 1% cost of living raise to employees beginning July 1, 2015. It really
should be retroactive to January but I know how budgets go. Again if memory serves me correctly, I estimate
the cost of that raise to the City would be about $18,500.00 which I feel is a small price to pay to once again
have employees in a more positive frame of mind when serving the City of Abilene.

7. Declaration. At this time City Commissioners may declare any conflict or communication they have had
that might influence their ability to impartially consider today’s issues.

There were no declarations.

Proclamations and Recognition

8. There were no proclamations or recognitions.

Public Hearings

9. There were no public hearings.
Old Business

10. There was no old business.
New Business

11. Consideration of an Ordinance approving a Conditional Use Permit for 1118 NW 2 Street, at the
request of Scott Dawson Builders, Inc., for the construction of a duplex in an “R-1, Low Density
Residential District” in the City of Abilene, Kansas.

City Manager Dillner presented information concerning a Conditional Use Permit for 1118 NW 2™ Street to
allow for the construction of a duplex. The Planning Commission has reviewed the request and they are in
favor of it. There were no objections at the public hearing that was held.

Motion by Commissioner Payne, seconded by Commissioner Ray to approve Ordinance No. 3270 AN
ORDINANCE APPROVING A CONDITIONAL USE PERMIT FOR 1118 NW 2% STREET, AT THE
REQUEST OF SCOTT DAWSON BUILIDERS, INC., FOR THE CONSTRUCTION OF A DUPLEX IN
AN “R-1, LOW DENSITY RESIDENTIAL DISTRICT” IN THE CITY OF ABILENE, KANSAS,

Motion carried unanimously 5-0.
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12. Consideration of a Resolution making certain appeintments to the various Boards and Commissions
of the City of Abilene, Kansas.

City Manager Dillner presented information regarding Resolution No. 051115-1 appointing the following to
Boards and Commissions of the City of Abilene, Kansas:

Airport Advisory Committee: Jim Price and Ralph Viola with terms ending in 2018;

Board of Zoning Appeals: Brenda Finn Bowers with a term ending in 2018;

Building Standards Board: Barry Griffis, Greg Hottman and Max Linder with terms ending in 2018;
Convention and Visitors Bureau: Deb Sanders with a term ending in 2018;

Economic Development Council: Ken King and Russ Wilkins with terms ending in 2018;

Heritage Commission: Nanc Scholl and Brenda Finn Bowers with terms ending in 2018;

Kids Council: Blair Adams and Stocton Timbrook with terms ending in May of 2017;

Planning Commission: Bruce Dale and Steven Olson with terms ending in 2018;

Recreation Commission: Justin Panzer with a term ending in August 2019,

Sister City Commuttee: Corina Ryland, Scott Anderson and Kevin Unruh with terms ending in 2018; and

Tree Board: John Barbur with a term ending in 2018,

Motion by Commissioner Ray, seconded by Commissioner Shafer to approve Resolution No. 051115-1 A
RESOLUTION APPROVING ANNUAL APPOINTMENTS TO THE VARIOUS BOARDS AND
COMMISSIONS OF THE CITY OF ABILENE, KANSAS. Motion carried unanimously 5-0.

13. Consideration of a Resolution sctting the date, time and place of a Public Hearing on proposed
Special Assessments to be levied on certain property in the City as previously authorized by Resolution
No. 061013-2, as amended by Resolution No. 030915-2; directing publication and mailing of a Notice of
Public Hearing and Statement of Costs proposed to be assessed to the properties liable for such Special

Assessments.

City Manager Dillner explained this Resolution would set the time and date for the Public Hearing on Special
Assessments for the Dawson Cottage Addition for Monday, June 8, 2015 at 4:00 p.m.

Motion by Commissioner Marshall, seconded by Commissioner Ray to approve Resolution No. 051115-2 A
RESOLUTION SETTING THE DATE, TIME AND PLACE OF A PUBLIC HEARING ON
PROPOSED SPECIAL ASSESSMENTS TO BE LEVIED ON CERTAIN PROPERTY IN THE CITY
AS PREVIQUSLY AUTHORIZED BY RESOLUTION NO. 061013-2, AS AMENDED BY
RESOLUTION NO. 030915-2; DIRECTING PUBLICATION AND MAILING OF A NOTICE OF
PUBLIC HEARING AND STATEMENT OF COSTS PROPOSED TO BE ASSESSED TO THE
PROPERTIES LIABLE FOR SUCH SPECIAL ASSESSMENTS. Motion carried unanimously 5-0.

City Commission Minutes
May 11, 2015 Page 3



14, Consideration of a Resolution authorizing the City Manager to take certain actions with respect to
the Highlands Development in the City of Abilene, Kansas.

City Manger Dillner explained that the Resolution would allow for the City to address the lack of development
at the delinquent Highlands development. The City desires to proactively pursue development within the
subdivision so as to reduce the liability to the general taxpayer while attempting to equitably balance the
considerations of local developers and builders. It would also allow the City Manager to solicit public
comments on the Highlands proposal.

Mayor Weishaar stated that dealing with the Highland development is a long and complicated process and this
resolution will allow the City to move forward.

City Manager Dillner explained the Land bank, which the Legislature began to help cities deal with vacant and
abandoned housing.

Motion by Commissioner Shafer, seconded by Commissioner Ray to approve Resolution No. 051115-3 A
RESOLUTION AUTHORIZING THE CITY MANAGER TO TAKE CERTAIN ACTIONS WITH

RESPECT TO THE HIGHLANDS DEVELOPMENT IN THE CITY OF ABILENE, KANSAS. Motion
carried unanimously 5-0.

15. Consideration of a motion authorizing the use of City-owned property to the north of the Community
Center for use by the Central Kansas Free Fair for a tractor pull event during Fair Week.

Motion by Commissioner Ray, seconded by Commissioner Marshall to authorize the use of City-owned
property to the north of the Community Center for a tractor pull during Fair Week. Motion carried unanimously
5-0.

16. Consideration of a motion te move into executive session for 15 minutes to include the City Manager
and City Attorney.

Motion by Commissioner Ray, seconded by Commissioner Payne to move into executive session at 4:22 p.m.
for 15 minutes to include the City Manager and City Attorney. Motion carried unanimously 5-0.

17. Consideration of a motion to return from executive session.

Motion by Commissioner Marshall, seconded by Commissioner Payne to return from executive session at 4:37
p.m. Motion carried unanimously 5-0.

Reports
18. City Manager Reports
There will be no City Commission meeting on May 25%,

Motion by Commissioner Marshall, seconded by Commissioner Payne to cancel the May 25" City Commission
meeting. Motion carried unanimously 5-0.
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The EDC interviews for the two finalists are today.

The Planning Commission will hold a meeting at 4:30 p.m. on Tuesday, May 12 regarding the Flint Hills Grain
Conditional Use Permit.

There will be a Budget Forum on May 14" at 6:30 p.m.

19. Expenditure Report

Adjournment

20. Consideration of a motion to adjourn the May 11, 2015 City Commission meeting.

Motion by Commissioner Ray, seconded by Commissioner Payne to adjourn at 4:41 p.m. Motion carried
unanimously 5-0.

(Seai)

Dennis P. Weishaar, Mayor

ATTEST:

Penny L. Soukup, CMC
City Clerk
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@ Quality or life

COALITION, INC.

WHEREAS:

WHEREAS:

WHEREAS:
WHEREAS:

WHEREAS:
WHEREAS:

WHEREAS:

ONE PERSON, ONE ACTION, ONE NATION

WORLD DER ABUSE AWARENESS DAY 2015
UNITED AGAINST ELDER ABRUSE

PROCLAMATION

WORLD ELDER ABUSE AWARENESS DAY
June 15, 2015

Abilene’s seniors are valued members of society and it is our collective
responsibility to ensure they live safely and with dignity.

In 2006, the International Network for the Prevention of Elder Abuse, in support
of the United Nations International Plan of Action, proclaimed a day to recognize
the significance of elder abuse as a public health and human rights issue; and

2015 marks the 10" Annua! World Elder Abuse Awareness Day. Its recognition
will promote a better understanding of abuse and neglect of older adults; and

Abuse of older people is a tragedy inflicted on vulnerable seniors and an ever-
increasing problem in today's society that crosses all socio-economic boundaries.

We are all responsible for building a safer community for Abilene’s seniors.

The well-being of Abilene’s seniors is in the interest of all and further adds to the
well-being of Kansas communities.

Quality of Life Coalition request citizens wear purple on Monday, June 15, 2015,
in observance of World Elder Abuse Awareness Day.

THEREFORE; I, Mayor of Abilene, Kansas do hereby proclaim June 15th, 2015, as

World Elder Abuse Awareness Day in Abilene, Kansas and encourage all of our residents to
recognize and celebrate seniors and their ongoing accomplishments and contributions to the
success and vitality of Kansas.

Dated on this day of June 8, 2015

Penny L. Soukup Dennis E. Weishaar

City Clerk

Mayor



Special Notice to the City Commission’s
June 8, 2015 Regular Meeting Agenda

The Planning Commission's May 12, 2015 minutes have not been included in the attachments
for item No. 11 in the City Commission’s agenda packet; the minutes are still under review by
the City Attorney.

In addition, a proposed ordinance approving a Land Use Agreement and Easement with Flint
Hills Grain, LLC and vacating certain land consisting of a portion of S. Elm Street within the City
of Abilene, Kansas, scheduled for the City Commission’'s June 8, 2015 regular meeting at Item
No. 12 has not been included in the agenda packet. The ordinance and agreement are still under
review by the City Attorney.

Both of these items will be available for public review on Monday, June 8, 2015 prior to the City
Commission’s meeting on the City's website at www.abilenecityhall.com/agendas. Citizens may
also request a copy at City Hall, located at 419 N. Broadway Street.

The City apologizes for the inconvenience.



ORDINANCE NO. 3271

AN ORDINANCE APPROVING A CONDITIONAL USE PERMIT APPROVING A
CONDITIONAL USE PERMIT FOR 109 S. ELM STREET, AT THE REQUEST OF FLINT
HILLS GRAIN, LLC, FOR THE CONSTRUCTION OF A GRAIN STORAGE BIN IN AN
“I-1, LIGHT INDUSTRIAL DISTRICT” OF THE CITY OF ABILENE, KANSAS

WHEREAS, the property owners of record have requested the City consider a Conditional Use
Permit to allow for the construction of a grain storage bin at property generally described as 109 S,
Elm Street in Abilene, Kansas, as provided in Exhibit A as attached hereto;

WHEREAS, the Planning Commission conducted a public hearing on May 12, 2015, and
comments were received from the public both in support of and in opposition to the proposed
Conditional Use Permit; and

WHEREAS, the Planning Commission recommended the Governing Body approve a
Conditional Use Permit allowing the construction of a grain storage bin at the aforementioned
address.

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
ABILENE, KANSAS:

SECTION ONE. Findings of Fact. That the Findings of Fact, as provided in the Staff Report
attached hereto, are hereby accepted and approved by the City Commussion.

SECTION TWO. Conditional Use Permit That a Conditional Use Permit is hereby granted to Flint
Hills Grain, LLC. for the construction of a grain storage bin as generally provided in the
Conditional Use Permit application, as attached hereto on property legally described as follows:




A TRACT OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 21, AND IN THE NORTHEAST
QUARTER OF SECTION 20, BOTH IN TOWNSHIP 13 SOUTH, RANGE 2 EAST OF THE 6TH PRINCIPAL
MERIDIAN, DICKINSON COUNTY, KANSAS, AND ALSO PARTS OF BLOCKS 6, 7, B, 9 AND 10, ORIGINAL
TOWN OF ABILENE, DICKINSON COUNTY, KANSAS, ACCORDING TO THE RECORDED PLAT THEREOF,
BEING PART OF THE TRACTS DESCRIBED IN THE WARRANTY DEED RECORDED IN BOOK 217 AT PAGE
636, AND PART OF TRACTS DESCRIBED BY THE QUITCLAIM DEED RECORDED IN BOOK 208 AT PAGE
694, BOTH OF THE DICKINSON COUNTY RECORDS, AND BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 21; THENCE ALONG THE WEST LINE
OF VACATED VINE STREET AND THE WEST LINE OF SAID SECTION 21, SOUTH 00°01'52" WEST, 562.04
FEET TO A POINT ON THE EASTERLY LINE OF THE FLOOD CONTROL RIGHT-OF-WAY, AS DESCRIBED IN
MISC. BOOK 136 AT PAGE 576 OF THE DICKINSON COUNTY RECORDS, THE POINT OF BEGINNING,

MARKED WITH A 1/2" BAR AND CAP; THENCE ALONG SAID FLOOD CONTROL RIGHT-OF-WAY, NORTH
89°19'38" WEST, 20.46 FEET TO A 1/2" BAR; THENCE ALONG SAID FLOOD CONTROL RIGHT-OF-WAY
LINE AND ALONG A NON-TANGENT CURVE TO THE RIGHT, HAVING A CHORD BEARING SOUTH
52°16'47" WEST, A DELTA ANGLE OF 35°37'52", A RADIUS OF 362.42 FEET AND A CURVE LENGTH OF
225.38 FEET, TO A 5/8" BAR AND CAP; THENCE LEAVING SAID FLOOD CONTROL RIGHT-OF-WAY,
SOUTH 00"14'34" EAST, 22.36 FEET, TO A 5/8" BAR AND CAP; THENCE NORTH 64°54'12" EAST, 63.73
FEET, TO A 1/2” BAR AND CAP; THENCE SOUTH 89°50'05" EAST, 138.00 FEET TO A POINT ON THE
WEST LINE OF VACATED VINE STREET AND ON THE WEST LINE OF SAID SECTION 21, MARKED WITH A
1/2" BAR AND CAP (0.2’ WEST); THENCE SOUTH 89°50'05" EAST, 151.73 FEETTO A 1/2" BAR AND
CAP; THENCE NORTH 73°02'00" EAST, 319.97 FEET TO A 1/2" BAR AND CAP; THENCE NORTH
84°53'13" EAST, 170.36 FEET TO A 1/2" BAR AND CAP; THENCE NORTH 89°45'52" EAST, 134.62 FEET
TO A 5/8” BAR AND CAP; THENCE NORTH 89°59'35" EAST, 1105.63 FEET TO A POINT ON THE WEST
RIGHT-OF-WAY LINE OF CEDAR STREET, AS NOW ESTABLISHED, MARKED WITH A 5/8” BAR; THENCE
ALONG SAID WEST RIGHT-OF-WAY LINE, NORTH 00°05'14" WEST, 17.99 FEET TO A POINT ON THE
SOUTH LINE OF AN ALLEY IN SAID BLOCK 10, MARKED WITH A 5/8" BAR AND CAP; THENCE ALONG
THE SQUTH LINE OF SAID ALLEY, THROUGH SAID BLOCKS 10, 9 AND 8, SOUTH 89°57'19" WEST,
1445.08 FEET TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF ELM STREET, AS NOW
ESTABLISHED; THENCE ALONG SAID WEST RIGHT-OF-WAY LINE, NORTH 00°01'05" EAST, 528.80 FEET
TO THE NORTHEAST CORNER OF SAID BLOCK 6, MARKED WITH A 1/2" BAR; THENCE ALONG THE
NORTH LINE OF SAID BLOCK 6, SOUTH B9°50'05" WEST, 154.11 FEET TO A POINT ON THE EAST LINE
OF SAID FLOOD CONTROL RIGHT-OF-WAY, MARKED WITH A 1/2” BAR AND CAP; THENCE ALONG
SAID FLOOD CONTROL RIGHT-OF-WAY LINE THE FOLLOWING CALLS AND DISTANCES: ALONG A NON-
TANGENT CURVE TO THE LEFT, HAVING A CHORD BEARING OF SOUTH 36°42'58” WEST, A DELTA
ANGLE OF 20°00'31", A RADIUS OF 380,00 FEET AND A CURVE LENGTH OF 132.70 FEET TO A BAR
AND CAP; THENCE SOUTH 26°42'42" WEST 260.60 FEET TO A BAR AND CAP; THENCE ALONG A
CURVE TO THE RIGHT, HAVING A CHORD BEARING OF SOUTH 28°17°06” WEST, A DELTA ANGLE OF
03°08'49", A RADIUS OF 1939.27 FEET AND A CURVE LENGTH OF 106.51 FEET TO A POINT ON THE
EAST LINE OF VACATED VINE STREET, ALSO BEING THE WEST LINE OF SAID BLOCK 7, MARKED WITH A
1/2" BAR AND CAP; THENCE CONTINUING ALONG SAID FLOOD CONTROL RIGHT-OF-WAY LINE AND
ALONG THE EAST LINE OF VACATED VINE STREET, SOUTH 00"01'52" WEST, 86.24 FEET TO A POINT
ON THE NORTH LINE OF A VACATED ALLEY; THENCE SOUTH 89°57'31" WEST, 11.00 FEET TO THE
CENTERLINE OF VACATED VINE STREET, MARKED WITH A 1/2" BAR AND CAP; THENCE SOUTH
01°16'08" WEST, 4.34 FEET TO A 5/8" BAR AND CAP; THENCE NORTH 89°19'38" WEST, 10.91 FEET TO -
THE POINT OF BEGINNING AND CONTAINS 5.60 ACRES, MORE OR LESS. .



SECTION THREE. Permit Conditions, Approval. Per Section 26-110, the Planning Commission
may impose, and City Commission may approve, reasonable conditions on approval of a
Conditional Use Permit. Additional conditions for this permit are approved as provided in the Staff
Report as attached hereto.

SECTION FOUR. Implementation The City Manager, or designee, is hereby authorized to issue a
Conditional Use Permit once all conditions have been reasonably met.

SECTION FIVE. Effective Date This Ordinance shall become effective and in full force from and
after its passage, adoption and publication in the official City newspaper,

PASSED AND ADOPTED by the Governing Body of the City of Abilene, Kansas this 8" day of
June, 2015,

CITY OF ABILENE, KANSAS

By:

Dennis P. Weishaar, Mayor

ATTEST:

Penny Soukup, CMC

APPROVED AS TO FORM:

Mark Guilfoyle, P.A
City Attorney



EXHIBIT A

Conditional Use Permit Application
and
Staff Report
for

109 S, Elm Street

City of Abilene, Kansas

June 8, 2015



STAFF REPORT

PC 15-4 Consideration of a Conditional Use Permit, 109 S, Eim Street at the
request of Gavilon/Flint Hills Grain, LLC for the construction of an additional grain
storage bin.

GENERAL INFORMATION

Date:

Owner:

Applicant:
Requested Action:

Purpose:
Location address:

Comprehensive Plan:

Sites Existing Zoning:

Surrounding Zoning
and Land Use:

Land Area:

Notice Date:

COMMENTS:

May 4, 2015

Flint Hills Grain, LLC

Brian Carlelon, as agent to the property owner
Approval of a Conditional Use Permit

To apprave the construction of a 105-foot grain storage bin

109 S. Elm Street

Comprehensive Plan Shows this address as "Industriat Potential”
“I-1, Light Industrial District”

North R-3 High Densily Residential District occupied by residential structures.
South /-1 Light Industrial District; BNSF Rail Road Right of way.

East 1-1 Light Industrial District; residential structures (owned by Applicant).
West -1 Light Industrial District; Mud Creek

Cantains approximately one acre

Notice of the Public Hearing was published in the official newspaper on Aprilq_. 2018, and
notice was also provided by mail as required by City Code.

1. The Applicant is constructing a 105-foot steel storage bin and truck receiving system on
a property which has been zoned *I-1, Light Industrial District” for a number of years.

2. Due to an error in locating the property line, the storage bin currently under construction
encroaches approximately six feet into public right-of-way.

3. Both the Applicant and the City are open to resolving the aforementioned setback issue
by exchanging land for public right-of-way. The exchange would bring the storage bin
into compliance with the twenty foot setback requirement for the “|-1" District, and
enable the City and various utility companies to utilize additional land east of the current
right-of-way line on S. Elm Street.

4. The City will not be able to consider the land exchange to resolve the aforementioned
right-of-way issue until a Conditional Use Pemit is granted.

(5L

Grain storage is considered a Conditional Use in the “I-1, Light Industrial District.”

6. The building permits for the two existing grain storage bins on the site were issued in
2004. Construction was completed soon thereafter, but the City does not know the exact
date of completion. The issuance of a certificate of occupancy was not a common
practice at that time.



-

7. A Conditional Use Permit is required by the City whenever a change to the current
condition of an existing use, which has been in place prior to the adopted regulations, is
modified (In this case, the potential acquisition of additional land on the west right-of-
way line on S. Elm Street by the Applicant).

The Conditional Use Permit will also enable the Applicant to address environmental

concerns raised by the public and related to the operation of the grain bin. Staff has
received comments and concerns from Karla Golden regarding dust and noise

concerns.

Recommendation and Findings:

Staff is recommending approval of the Conditional Use permit with the following
findings as outlined in Article 26-110:

a)

b)

d)

Consigtency with intent and purpose of the zoning regulations — In general,

the proposed use is consistent with the intent and purpose as outlined in Article 1
of the regulations. The Applicant has shown good faith effort in proposing
modifications to both its operation and facility to address the concemns of the

public.

Compatibility of proposed use with surrounding uses — The property has had

the existing use established for at least four decades preceding the current
owner. Although there have been environmental issues in the past with the
Applicant’s property, the residential properties within the vicinity of this operation
have co-existed for decades.

Public infrastructure — The proposed use will have no adverse impact on
public water or sewer. However, S. Elm Street between railroad right-of-way and
W. First Strest may experience additional ware with increased truck traffic.

Necessity of the proposal due to changes in the affected area — There are no

changes in the affected area. However, the subject site is part of a larger
operation which includes other properties owned by Gavilon/Flint Hills Grain.

Length of time the property has remained vacant — The property has been

continuously operated as a grain storage operation since the late 1980s.

Compatibility of the subject property for the proposed use — The property
has contained the existing use, or similar intense industrial uses for over forty

years (at least since the early 70's). The City has recognized the existence within
its corporate limits of Industrial uses immediately adjacent to residential uses at
least since the 1969 Comprehensive Plan.




g) Whether the Comprehensive Plan is furthered and supported by this

proposal — The Future Land Use Map indicates this property as “Industrial
Potential.” The subject property has retained this classification since the 1969
Comprehensive Plan. Chapter 9, Section C of the current Comprehensive Plan
states that “Future Land Use Plan amendments are anticipated as growth occurs
and market conditions change.” The City recognizes that the existing, long
established use on this property has had the potential to grow.

h) Adverse impacts on adjacent properties if all conditions placed upon the

request are met — The purpose for imposing conditions on a proposal is to
ensure that adjacent, conflicting uses are not detrimentally affected. “Goal A"
under Key Issue 11 of the Comprehensive Plan strives to “minimize the negative
impacts of adjacent incompatible land uses through required site Improvements.”
Due to current conditions and lot configuration, traditional screening of the facility
may not be feasible. However, the Planning Commission may consider
conditions in lieu of screening, including those proposed by the Applicant to
address environmental concems. Staff is of the opinion that the proposed
improvements, with some additional modification, will not cause adverse impacts
to adjacent properties.

i) Solid Waste disposal facilities — Not Applicable

j) Other items for consideration — In evaluating individual Conditional Use Permit
applications, the Planning Commission may also consider the occurrence of

similar Jand use pattemns throughout the City. The subject area and its land use
pattern, while not ideal, is by no means unique in the City of Abilene.

Planning Commission Options:

1. Recommend approval of the Conditional Use Permit. If this option is chosen, the
following conditions of approval are strongly recommended:

a. The property owner shall dedicate sufficient real property to the City to address, to
the satisfaction of the City Attomey, the existing encroachment on the public right-of-
way and to bring the property into compliance with existing setback requirements for
the applicable zoning district.

b. The Applicant is proposing several items to address dust and noise issues of the
operation (see attached Exhibit). With regard to Item 4, any replacement of aeration
fans or related equipment must be of similar or higher quality grade.

c. With regard to ltem §, the property owner shall apply an acceptable surface
treatment on-site to reduce dust caused by vehicular traffic entering, traveling
through, and exiting the site prior to the issuance of a Certificate of Occupancy. The
Applicant will submit to the City a specification sheet of the product proposed for
use. The City will monitor the site for dust resulting from vehicular movements on the
site following the issuance of the Certificate of Occupancy.



d. Applicant shall provide the City with an annual inspection report of the facilities and
providing documentation of any repairs completed during the year to address any
mechanical equipment issues.

e. The Applicant shall comply with all applicable federal and state environmental air
quality laws.

f. A Certificate of Occupancy for the new facility shall only be granted upon submittal of
an approved traffic plan which addresses the following items: 1) traffic movements
to and from the site shall not unduly impede public access to the public right-of-way;
and 2) trucks shall not double stack on any public street in a manner that prevents
public use of the public right-of-way.

g. The City will enforce the provisions of the Conditional Use Permit as provided in
Article 30 of the Zoning Regulations. Such enforcement may include revocation of
the Conditional Use Permit.

. Recommend denial of the Conditional Use Permit, with findings justifying the
recommended denial; or

. Table for further information. The Planning Commission will need to specify the
information they require to aid In their decision making process.
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CITY OF ABILENE, KANSAS
DEVELOPMENT APPROVAL APPLICATIONF

439 M. Brondwny *+ Abilene, Kansas 67410 - Tel: (785) 263-2385 « Fax: (785) 263-2552 + www.abienecltyhall.com NE

INSTRUCTIONS: This Application and all required fees and information must be submitted in accordance with the
Code of the City of Abilene and the City of Abilene Zoning and Subdivision Regulations. All information requested
in this application must be provided and answered completely.
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O ADMMISTRATIVE APFEAL £ LOTSPLIT [ rOR Gk drgﬁ;bhp e E
O ANNEXATION O NON-CONFORMING USE CERTIFICATE [\ ONLY.Lw'sirs =1t 1
O CERTIFICATE OF APPROPRIATENESS O PRELIMINARY PLAT AR S Ry D 'dfj
08 COMPREHENSIVE PLAN AMENDMENT 0O PLANNED DEVELOPMENT - ¢

CONDITIONAL USE PERMIT O REPLAT o
O DEVELOPMENT CODE AMENDMENT O REZONING /ZONING MAP AMENDMENT
O FWNAL PLAT B SITE PLAN
1 HOME OCCUPATION PERMIT 00 VACATION (PLAT, STREET, RASEMENT)
] LANDMARK DESIGNATION 3 VARIANCE
0O LOTSPLIT
BRIEF DESCRIFTION OF APPLICATION PURPOSE:
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APPLICANT/AGENT (If Nof Property Owner):

Name: 1 “doh VF o Dm;.s‘ Tel:(y‘oq b Beq-l-ll"H

Business Name: CALh ' Fax:(___)

flapn
Address: )33/ Ca.’on"f'ol Ave
City: Qmahg State: [!E Zip Code: {2 € )0 D

B-mgil:

PROPERTY OWNER {If I I'erfnt from Applicant/Agent):
Name: i +) AL LC Tel: (_gﬂq Fle7~ i/
Busincss Nome: i !I::-f' 't]g éh\ih JLLC Fax: (785~ . (e3- 3203

Address: 513 W Firs+
ciy:__Abi lbh( State: m ZipCode: (e 24 1O

B-mail:

ENGINEEWARCHITECI';_S{JRC.}’E\’DR:
odaeS Tel: (785~ ga3~ oo

Name: 131l od ¢

BuslmNnmu:ll_m.Lsﬂ_lhc Fex: (785~ 23~ o442
Address: 4R E Bel-a

city:_ _Salina site: JKahsas  ZipCode: e THo !

E-mail: 63'”\@“\0.&“1 inc.Com
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o . BROPERTY INFORMATION,

PROPERTY ADDRESS OR GENERAL LOCATION (N RELATION TONEAREST STREETS):
&%"‘W‘#m@ Ab;lene B Kansas e THlo

PROPERTY TAX IDENTIFICATION

4

NUMBER:

ZONING; Existing; I" I Proposed; / VA

LANDUSE:  Existing: Ihd wstpria { Proposed: Tn e/ eftria L
GROSS SIZE OF PLAT/LOT: 2
Residential: Commerclal: tndustrial; 19 ,!50 Other: Tatal; IQ ’ '5‘0 'F‘ﬁ
NUMBER OF LOTS:

Residential: Commerclal: Industrial: 1 Other: Total;
IMPROVEMENT CHARACTERIST|CS:

Number of Buildings or Structurcs: Tatal Building Area: g q ? a ’Ft
Maximum Height of Bulldings or Structures: ] E 3- Total Impervious Ares; 3 '3 g .F"‘ 2
EXISTING PUBLIC FACILITIES: Public Private Other (Describe)

Water Service: & (o] a

Wastowaler Service: ) (m} (]

Roadway Access: & (m] O

FLOODPLAIN INFORMATION: NA

Floodway: DYes W No FIRM Map-Pancl Number: o070

Floodway Fringe: OYes TNo Zone:

ARE ANY OTHER PERMITS OR DEVELOPMENT APPROVALS REQUIRED, AFI'LIED FOR OR RECEIVED FOR
THE APPLICATION PROPERTY BY THE CITY OR ANY OTHER JURISDICTION OR AGENCY ?') EK'C “_ Vﬂ."h
Yes I No If Yes, Describe Briefly and Altach a Copy of Bach Permit, Approval or Application [

4L KePLICANTIPROTERTY OOUNEH CERTIFIOATION: - o o0

l--, i
1/we acknowledpe receipt of the instruction sheot explaining (he mothod of submiiting this application. J/we realize that this application
cannot be proczssed unless it is completely fifled In; is nccompanied by a current abstracior's certificate as required in the instruction
sheel; and is accompanied by the appropriste fee. 1/we further certify that the foregoing information is true and carrect lo the best of our
knowledge, I/we acknowledge that the Clty of Abilens Planning Commission, Board of Zoning Appeals or City Cemmiasion shall have
authority fo imposo such conditions es it deems necessary in order to serve the public intcrest and welfare.
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ninad
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!
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5 |

App!icuul Signalure Date
/jg,é 9-14~(S
Pmpmy Owner Signature Date

& This AppHcatlan must beor the signalure(s) of the propecly awner(s), I an anthorized agent signs on the owner's behalf, the apent shall sign kis own nome
and otfach the avner's wrilten notarized autherizatisn ta this Application,
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o e G FARTH-JOBECOMPLETEDEYETARF | . i
77 moCoMsNTS TO BR SUSNITTED Witk APPLICATION"Y
[ Copy of Deed O Ensements end Covenants 'R'Locntion Map
F\Silc Plon O Preliminery Plat O Final Plat
O Inftasiructure Plans 1 Development Agreement O Qrading and Siormwater Plans
3 Elevatlon Survey O TrafMic Impact Study O Construction Plans
O Performance Agreement O Proof of Notification O Udllity Plans
0 Text Amendment Language [ Property Owner List 1 Comprehensive Plan Amendment Justification
2 Annexation Boundary Map O Opernting Charactesistics Report O Administrative Appeal Justification

O Variance Justification "5 Other [gj.l Qﬁggpi, enn of It o ?ﬁ:g'b

Additional document requirements provided to applicant on . The applicant is advised that the epplication is not
sccepted for public review until such time as the above identified documents are submitted and a Determination of Complcte

Application is certified,

Namec Title

Signniure Dute

4 Nuniber of coples for subntission determined by Zoning Adilnisiratar, The Zontug Administrator may reguest alditlannd informailon as deemiell necessnry
to properly evaltiate the permis application.
: - . o PR ST Wt

A e 5 R e APPLICATIONRBVIRW, £ 00 R e T
DECISION-MAKING BODY: 0O SialT ﬂl’lmning Commission O Board of Zoning Appeals ﬂcny Commission
1 Heritege Commission O Other (specify):

DATE OF INITIAL HEARING(S): M&\-\\ PP LY (p/c) T Cih Commissim &/9/Ls

-
FEE AMOUNT: § /00 ©©— DATE FERPAID: A1 T/1S

DETERMINATION OF COMFPLETE APPLICATION:
I certify that the Development Approval Application and attoched documents are sufficient in form snd content for review and

recommendation by the decision-making bodles of the City of Abilene. As such, al! required notifications and licarings may proceed
pussuant to City regulations and procedures. This certification does nol preclude the review, recommendation end/or decision-making

bodies from requesting additional information as deemed necessary to serve the public Interest,

'I—.n:n ;{Lsn;]-hh Comﬂ\_; Rv- D, ‘hl@

Name Title I
. ; APR 7
Signaturo 4/'!'{ch C/TyoF ?2015
/157
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Flint Hills Grain, LLC New Bin Project

Steps that are being undertaken to allow us to control dust emissions and noise from our
system,

1,
2.

Installing silencers on the aeration fans for the new bin to reduce noise levels.
Installing mechanical baffles in the new truck receiving pit to reduce dust emissions
from the pit.

Modifying belt loader on overhead belt to imprave loading of grain onto belt conveyor.
Have contracted with 3™ party contractor to inspect and repair any operational or
mechanical issues with existing dust filter systems.

Plan to install a road dust control product on the truck roads to reduce dust from truck
traffic.

New pit wi'l(allow conveyance of grain straight to rail loading storage bins, this will
reduce the volume of internal grain transfer in the elevator. Reduced handling will
reduce dust emissions.

New facility Manager and Superintendent have been placed at the facility to increase
operational efficiency and controls.
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Beth Weibert, location manager at Flint Hills Grain. 8 years of experience in the grain industry-
been at Abilene for almost 8 years.

Background on Abilene facility

Current concrete elevator has been in operation since 19850 and an even older elevator
structure stood on this ground previously

Elevator location has been owned by a number of companies over the 65+ years in
existence.

In February the facility became Flint Hills Grain (FHG) a joint venture owned by local
coop AgMark and Gavilon Grain

Having been employed here through several of the ownership transitions | can
personally attest to the current owners attention to the environment and safety

These two owners have the financial resources as well as the personnel expertise to
maintain the upgrades and are committed to being a good neighbor.

We employee 15 full time employees at FHG including 3 who have been here over 30
years. We are proud of the value we bring to the Cily of Abilene and the surrounding
areas as well as our closeness to the community

What does FHG do?

FHG is an efficient shuttle loader facility- shuttle facilities load grain on trains and send
them to destinations for export.

A shuttie facility must have access to rallroads- we are fortunate to have access to both
the BNSF and the Union Pacific. This railroad access gives us the ability to offer
producers access to global markets at much higher prices than local truck markets.

We are proud that we trade with more than 500 farmers as well as many Kansas coops.
Our trade territory covers a draw area of approximately 150 miles around Abilene.

Why are we upgrading?

Many of you have probably noticed the advancements that have been made in
production agriculture including larger farm equipment and a growing number of semi
trucks and trailers on the farm

We are increasing our storage capacity and speed to keep up with the demand of local
producers

We are working with the city of Abilene to operate within the city requirements for an
upgrade to our facility

Salina has 3 shuttle shippers like ourselves. If Abilene didn't have a shuttie facility
many of our customers would take their production to Salina and we would miss the
grain as well as a lot of their business they do while in town delivering grain
Constructing a new bin helps us buy and store more grain.



Constructing another receiving pit and scale helps get trucks through our facility much
quicker

This upgrade helps us stay competitive and get more local grain out to the food, feed
and fuel customers who need it

How does this affect the city?

We bring value to the city by bringing in additional tax revenue and even more business
for local owners, Last year we paid over $55,000 in taxes, with the addition this tax base
will increase

Over the past year, our elevator has spent almost $200,000 in Abilene for goods and
services

This doesn't include the truckers and local farmers that bring us grain and then visit
local businesses or the construction workers who have been at our facility working on
the project and purchasing hotel stays as well as food and drink

How do our improvements affect the local population?

Whenever we undertake a major capital improvement project such as this, we look for
ways to belter control dust and noise

The scope of this project also includes a number of steps aimed directly at controliing
and reducing both dust emissions and noise from our facility. Rick Benware will be
discussing the detalls in a few minutes.

Thank you to our supporters

We appreciate the support that we have received local farmers, businesses and
residents of Abilene as well as many coops and the Kansas Grain and Feed Association
We are honored to received 175 signatures on our petition, as well as 16 letters of
support from local businesses

With this support, we will continue to be a strong business for Abilene while we conduct
ourselves in a way that complies with local laws and benefits this community.



Flint Hills Grain — Project Discussion

As Beth has explained this project is designed to provide additional storage at the facility and improve
efficiencies in the grain handling process for receiving and shipping

> Project
» Installation of a new 750k storage bin to provide adequate storage for our custdiners
o Instaliing silencers on the aeration fans to reduce nolse level
« Installation of a new receiving pit and conveying to increase receiving syslem capacity
o Increased capacity will decrease time required to process trucks through the
facility
o Receiving pit will allow facility to convey grain straight 1o the rali load-out storage
bins.
o Reduces internal grain handling te move grain to position for loading out onto rail
cars
o Existing system receives, elevate to concrete storage, then elevate again and
convey to rail shipping bins
o Installing mechanical pit baffles to reduce dust emissions from new receiving pit

» Addressing road dust from property
o Applying road dust controt product (road genesis} {o gravel truck roads across
our property
o Streamlined truck pattern across our property 1o reduce turning of trucks
= Additional items to address dust emissions
o Modification to overhead belt loader to improve loading of grain onto the belt
s Install rubber belting to exiend spout to conveying belt
= |Install metal and belting to enclose the belt loader to improve efficiency
of dust aspiration system
o Contractor inspected existing dust filters to determine any operational or
mechanical issues and suggested repairs
= Recenlly replaced three filter airlocks
= Pursuing larger air compressor to provide additional air volume for
bag purging
» Addressing proper operation of diaphragm valves for proper bag
purging
= Important to properly purge bags for efficient airflow through filter
o Modifying the truck load-out with addition of DSH spout
Preventative Maintenance Procedures
e Inspect and maintain equipment in proper working order
> Facility is governed by operating permit from Kansas Department of Health and Environment
o inspection completed on 7/28/14 with no issues noted
Leadership
s New ownership with new expectations
» New leadership from Corporate level to ensure facility is maintained and operated
properly
* New location management who understand and will drive the higher expectations
s Coemmitted to remain a good neighbor to the residents of Abilene while supporting local
agriculture and business.
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Sioux Steel » Dust Control & Prevention Page 1 of 4

'SlG“X“' baglish | Esgaid

* Sioux Steel Company
* Farm Bins
+ Livestoch Solutions

« Pro*Tee Buildinus

Category: Commpercial Bins » Dust Suppression { fopper
Clrek Vere 1o tahy o brgh survey

Dust Control & Prevention

Reduces Dust For Cleaner Loading Of
Trucks, Rail Cars, Storage Containers, Bags Or Stockpiles

= Reduces Hazards, Healih Risks And Maintenance Costs
it Uncomplicated To Install, Easy To Operate
it Perfect For Grain Elevators, Mills, Fertilizer Plants & Quarries

Receive A Quote To Reduce Dust At Your Workplace

Dust Suppression Hopper Reduces Total Dust By 98%!
OfTice of Mine Safety and Health Research « OMSEHIR Independent Siody Resulty

The Dust Suppression Hopper is installed under a feed point where it can be suspended above the target and kept at operating
level. A small degree of natural agitation as the hopper is filled helps exclude air from the materia! being transfersed.

At the point of loading, or transferal, the DSH System concentrates the discharge of dry goods as a solid column through free air
into any target repository including trucks, rail cars, storage containers, bags or stockpiles,

Previously, trucks taking on a load literally disappeared in the dust cloud. Uncomplicaled to install and casy b0 ton
10 operate, the DSH System will reduce hazards and health risks, dust and wastage. Models are robust and = ==
casy to operate and maintain. By reducing product =

shrinkage, you can sell more of your product,

DSH Brochure DSH Flver
DustSuppeesslonligpper.com

DSH TESTED PRODUCTS:

FERTILIZERS
Bluc T super, Bourucas rock, DAP, MAF, Feed phosphate, Keserite, Potsulf, Sulphur, Urea

SUPERPHOSPHATES
Dolomite lime, Lime (granular), Potash, RPR fentiliser, Serp super, Togo rock

http://www.siouxsteel.com/index.php/product-detail/dust-suppression-hopper 5/12/2015



Sioux Steel » Dust Control & Prevention Page 2 of 4

FOODSTUFFS
Revel A, Selt - coarse, Salt - plain table, Raw sugar, Refined sugar

MINERALS & QUARRY PRODUCTS
Bauxite, Gravel, Kaolin, Magnesite, Olivine, Sands, Sali - deicing, Soda ash

GRAINS & STOCK FOODS :
Barley, Barley moultings, Canola meal, Com, Comn germ, Corn gluten, Com gluten feed, Cormn gluten meal, R
Corn gluten pellets, Cotton seed meal, DDG's, Pepsaygen, Rapeseed meal, Sorghum, Soybeans, Soybean -
meal, Soybean hulls, Soybean pellets, Wheat

SAVINGS & BENEFITS:

* Slandard model uses no utilities & no intemal moving parts.
* Reduce maintenance, cleaning & storage costs,

* Relocate or turn off dust extraction,

* Reduce loss of fugitive fines.

* Faster, cleaner truck, stockpile and rail car Joading.

* Reduce product shrinkage & improve visibility while loading.
* Improve your employee health and safery,

* Improve air quality for your environmental community,

* Enables operation closer to urban areas.

Editorial lrom Drv Carpge nteraational

Visit sww dsbsy siwrnis 1o for more deails
Eastly ndd o Dust Suppression Hopper to your Pra ee Grsin Sjore

View the vidco below to learn more about our awnrd winning DSH system.

(J5H Syntem H7)

http://www.siouxsteel.com/index.php/product-detail/dust-suppression-hopper 5/12/2015
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HARDPAC

RQAD S‘I'MILlZA‘I'IDN & DUST CDN'NIDL

Hardpac www.equipment-link.com
615 N. Main Office: (620) 259-7902
South Hutchinsen, KS 67505 Fax: (620) 255-7903
5/6/15

To whom it may concern:

We have used the Road Genesis product to do test plots, dust control and raad stabilization for many of our customers.
We have been very pleased with the ease of use of this product, the superior results and the quickness of the results we
are seeing, the positive environmental Impact it has on the land we use.

Our customer’s are very happy with the economic impact it makes for them. They compare many products before
making decisions, and we have found that a majority of them sea a significant cost savings using Road Genesls products.

We feel that you will be very happy in your choice to use Road Genesis.

Please do not hesitate to call with any questions.

Thank you,

AN P Lol

Ken Wallace 620-669-7594 George Brown 620-899-6812




Industrial Products - Loomix Page 1 of 3

LOOMIX®
il ST i, ]

FAX: 970-587-2402
Industrial Products

As the price of oll has risen, so too has tha cost of road conatruction using petroleum-based products, That--glong with
Incraasing environmental concerns—has made finding a viable eltemative a priorityl Road Genesis™ Is that altemative,
and it is produced by ADM Alilance Nutrition®, & trusted provider of quality Loomix® liquid praducts ihat date back 50
years. Mads from many of the same Ingradients used {o feed ivestock and other wildlife, Road Qenesls la cost-eflective

and proven to stand the teat of time for jobs blg and small,

Benefits of Road Genesis

e A non-petroleum based soll stabllization end dust abatemant industrial praduct.

« Sale handling, easy to apply, and cosl-affacitve.

« Provides both soll stebillzation and dust conlrol to help bulld
a structurally sound road sultable for a steady flow of heavy

traffic.

s Sub-base treated soll Is less likely to rut or hreak-up during . s ...o-c'o'-'-.
spring freaze-thaw cycles, creating an exceilent foundationfor  <.*,° * 0 ° 0 0 %o
concrete or ashpait paving,

* Evan In the event of extreme moisture from snow or heavy ralnfall, Road Genesls™ helps keep tha rmad pad
firm—adding Ilfe and body to the original road.

+ Can be used in many arees, Including, but not Emited to: rock quarrles, coal mines, ol field roads, oi fleld pads,
ranch roads, deer lease roads, parking lots, faligrounds, arenas, livestock auctions, feedlols, and gravel driveways.

¢ Altemative topsiroleum-based products; providing non-toxic ingredients.

« No unpleasant arama aasoclated with tradilional road products,

« Provides a safer and cleansr site by minimizing dust clouds which enables beitar visibllity on dirt roads, helps
reduca road repalr with hardaned surfaces, and cleans up easty with watar,

http:/fwww.loomix.com/products/industrial-products/ 5/6/2015



Industrial Products - Loomix Page 2 of 3

Application for Dust Control

1. Road dust control requires two to threa passes staggerad out over several hours, or days,depending on climata.
2, Enaure complste saturation before applying the next cost. This will aiow for & batter, well-rounded road bond and

surface penetration by applying unified layer.
Application for Road Stabllization

1. Apply to the road using a maintainer or simer teol to Implement a wind
row effact, allowing the product to be mixed in thoroughly. (f possible, use
amiling machine {o further mix the matarial Into the aggregata.

2. Make another pass with Road Genesis using the same wind-row
techrique. A totel of three passesshould be made using this method.

3. Shape and roll with a rubber/matal wheeled roller.

4. Once the road is shaped and/or rolled, the fourth and final *seal coat* will
be applied to the hardened surface, This fourth caat can be applled prior
1o rofling or after the road Is complataly finlshed.

Equipment Needed

Truck with spray boom
3,000 galion storags tanks
Blada/Grader

Ripper (for road stabllzation)

http://www.loomix.com/products/industrial-products/ 51612015
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Road Genesis

cscamoiher quallly Loomix® produc!

Benefits of Road Genesis™

+ Safe handling, easy lo apply, and cost-effacitve.

+ Provides both soll stabilization and dust control to help build a structurally sound road suitable for a
steady flow of heavy traffic.

* Sub-base treated soil is less likely to rut or break-up during spring freeze-thaw cycles, creating an
excellent foundation for conerete or ashpalt paving.

* Even in the event of extreme moisture from snow or heavy ralnfall, Road Genesis™ helps keep the
road pad firm—adding life and body fo the original road.

* Can be used in many areas, Including, but not limited to: rock quarrles, coal mines, oil field roads,
oil field pads, ranch roads, deer lease roads, parking lots, fairgrounds, arenas, livestock auclions,
feedlots, and gravel driveways.

* Alternative to pelroleum-based products; providing non-toxic ingredients,

* No unpleasant aroma assoclated with traditional road proeducts.

» Provides a safer and cleaner site by minimizing dust clouds which enables better visibility on dirt
roads, helps reduce road repair with hardened surfaces, and cleans up easily with water.

Applicaiion for Dust Control

. ¢ Road dust control requirestwo to three passes staggerad out over several
- hours, or days, depending on climate.

P13 BT A o

¢ nsure 3 complete saturation before applying the next coat.
* This will allow for 2 better, well-rounded road bond and suiface
.. penetration by applying unified layer, . _ -
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Application for Road Stabilization

» Apply to the road using a maintainaror similar tool to implement a wind row effect— |
allowingthe product to be mixed In thoroughly

» |f possible, use a milling machine to further mix the material into the aggregate

)

¢ After reshaping the road, make another pass with Road Genesls using the same win?
row technique
» A total of three passes should be made using this method y

e After the third pass has been made, the road should be shaped and rolled with a
rubber/metal wheeled roller

-

= Once the road Is shaped and/or rolled, the fourth and final “seal coat” should be
appliedto the hardened surface
* This fourth coat can be applied prior to rolling or after the road Is completelyfinished

Equipment Needed
* Truck with spray boom
* 3,000 gallon slorage tanks
* Blade/Grader
* Ripper (for road stabilization)

Road Genesis’

E¥sclaimar: All informition presented harsin s besed on observeiion withoul guarenly s Lo ha resulls you will schieva. Resulis ara dependant upon many factom beyond cur
conlrolincluding envionments! conchiions and focal praciices. ADM Alience Nulrition, Inc., and ils afitiatas, inciuding patant compeny {collactively *ADM',
disclaien al implled warranles inchuding the impled warrantes of merchanlabity end fitnass for a parficular purpose. ADM disclais any and off

claims, causes of aclion and Esbifiles srsing out of any Information containad herain. Raad all matedsl providsd with Roed Garesls

a4 [t confelns important conditions of sala,




Texas/OK/Ar/Ks based; Sandy creek Enterprises:

We have used the Road Genesis product along with other products designed by JD
Nolen/ADM in the past in the Oil and Natural Gas field, as well as the edible
foods/grain Terminals & government roads. The support has always been more than
adequate and we are over all as a whole impressed with the products ability to work as
a Pad aside from as dust abatement,

We have worked with groups such as hard rock solutions, and DRS, LLC to create pads
and access roads for these businesses in the state of Kansas. Everyone has been very
pleased with the product chiefly, but as well the guidance and the contract group’s
lenience and availability to fit both ours and the grain terminal/Oil company schedule
for pads. We have worked for Sand ridge Energy; Eagle Energy, Atlas Energy, Devon
Energy; ADM Grain; Kansas County Commissioner’s in various counties at this point
and hope to get more involved in the state.

The technique and plan of action they use has been altered over the last few years and
now seems to be a flawless operation at times, but always manageable to the least.

I'like the product and have thoroughly examined it as has the groups we have worked
with. All has been with allowance.

Hope this is relative to what is needed as a testimonial on the ADM Road Genesis
Product Line.

Tommy Blakley,

Sandy Creek Director of Operation’s



Flint Hills Grain, LLC New Bin Project

Steps that are being undertaken to allow us to control dust emissions and noise from our
system.

1.
2.

Installing silencers on the aeration fans for the new bin to reduce noise levels.
Installing mechanical baffles in the new truck receiving pit to reduce dust emissions
from the pit.

Modifying belt loader on overhead belt to improve loading of grain onto belt conveyor.
Have contracted with 3 party contractor to inspect and repair any operational or
mechanical issues with existing dust filter systems.

Plan to install a road dust control product on the truck roads to reduce dust from truck
traffic.

New pit wﬂl/allow conveyance of grain straight to rail loading storage bins, this will
reduce the volume of internal grain transfer in the elevator. Reduced handling will
redute dust emissions.

New facility Manager and Superintendent have been placed at the facility to increase
operational efficiency and controls.
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Clak

Thank you for the opportunity to address you and share the point of view of many
neighbors directly affected by the Gavilon/Flint Hills Grain operation in the vicinity of 1%

and Elm.

In my 40 years practicing law here in Abilene, and especially during the 25 years 1 served
as a judge, I learned that getting all the facts before making a decision is usually the best
course of action. Regrettably, you don’t have the neighborhood point of view as Mr.
Dillner failed to show up at a meeting he scheduled to meet with we concerned neighbors
regarding this project. Hence, our point of view is not shared in any of the material he
sent to you before this meeting.

To be fair to all concerned, you must consider this conditional use permit application
today on its merits, as if the ground were presently vacant. Had the proper protocol been
followed, that would have been the situation.

Although I will expand on it in my following comments, from the face of the conditional
use permit, the applicant wants you to approve:

(1) Plans that show the applicant doesn’t own the land where the elevator is to be built.
The survey shared with you does verify that their drawing indicates the elevator is to
be built six feet seven inches into the City street right-of-way, rather than 20 feet
back from the City right-of-way as is required by the zoning ordinances. Hence, the
structure contemplated should be located 26.7 feet further west to have it constructed
on their property and comply with setback rules. (For purposes of today’s hearing,
you must consider the facts as they exist and not on some speculation that there might
be a land transfer sometime in the future to cure a part of this problem. Such
speculation is not appropriate and under the current laws, the City is 139}_ permitted to
make such a transfer for the benefit of a single organization.” You ﬁgn't have to
consider this fact as you only have an application before you from Flint Hills Grain,
which, from its face, shows they don’t own the land on which they want to construct
this elevator. This is not a dual application by the City of Abilene and Flint Hills
Grain, and cannot be considered as such.



(2) The zoning laws designed to protect the community adjoining this facility were
changed in 1995 and presume that an elevator can’t be constructed on this site
because of grain dust, road dust, noise, traffic, vibration and so forth. 1 will expand
on these factors in a few moments. Even the City’s report to you does state that
normally required screening may not be feasible for this operation.

(3) The application, as submitted, also confirms that the applicant does not intend to
comply with the stated zoning requirements of the City that all the roadway surfaces
within this area be paved. Their material suggests they will use some type of road
dust control. The zoning laws require them to have the surfaces paved. Any
deviation from that requirement does require a separate hearing after notice, before
this Planning Commission, to consider any such deviation. Such matter cannot be

addressed today.

In a nutshell, the application, from its face, indicates they do not own the land on
which they are seeking to obtain this permit, do not intend to comply with the zoning
rules for elevator location and setback from the roadway, probably cannot, in any
way, structure the project to prevent grain dust, road dust, noise, traffic and vibration
problems to emanate from the site at an increased amount, and they also have
indicated they are refusing to pave the roadway surfaces, as required by the zoning
laws. For these reasons, and others, which I will expand upon, this conditional use
permit should be denied today.



I appear today to formally object to a conditional use permit being granted for a new steel
elevator and related truck unloading equipment, in the vicinity of the 100 Block of South
Elm, which is zoned I-1 Light Industrial. Throughout today’s hearing, I will phrase
comments as mine, but they are not only my point of view. I represent numerous Abilene
residents, including many in the vicinity of this site. Rather than having all these persons
come down, and repetitively tell you the same thing, I am speaking for myself and
numerous other parties affected on all points I share with you.

While today does represent two hours of commendable public service for you, a wrong
decision does amount, to a life sentence, for those who live in the vicinity of this site and
are unable to afford to relocate to get away from the problems created by this elevator.

The Abilene Zoning Codes have, since 1995, had a presumption that elevators cannot be
constructed in light industrial zoning areas. There is a provision that theoretically could
allow elevator construction, as a conditional use , but the burden would be on the
applying party to show, by clear and convincing evidence, that their proposed usage
would generate few effects felt off of the site, such as vibration, noise, odor, dust and
traffic problems. Past performance and physical impossibility prevents the applicant
from being able to meet these burdens.

The stated purpose of the Abilene zoning laws are to protect and serve the public health,
comfort and general welfare of the citizens of Abilene, by regulating and restricting the
location and use of buildings and land. Since 2000, the City has regrettably failed to
enforce its zoning laws in the vicinity of 1% and Elm, to the detriment of the whole
community, especially for those of us who live within a few blocks of 1* and Elm.

I, and my clieats, contend this requested elevator construction is a classic example of just
the type of building and land usage that should not be permitted. We respectfully request
you enforce existing zoning laws and deny the conditional use permit requested for the
expanded use of this site.

Although now in the past, the City, in 2000, did erroneously permit the construction of
two steel elevators, at south 2" and Elm Streets, in violation of existing zoning laws.



Later, in 2005, the City also erroneously allowed the creation of a railroad loading dock
in the area of these two steel elevators. These two erroneous City actions, taken more
than ten years ago, have resulted in a demonstrated constant problem with the operation
of those structures. There has been a regular problem with dust, traffic, noise, vibration
and other problems felt off this site, since these two metal elevators began operation in
2000. City records can document these problems and complaints. The City did have the
Kansas Department of Health and Environment come to the site to verify the grain dust
leaving from the site. The KDHE, on more than one occasion, used an opacity meter and
verified that the grain dust being disbursed, off-site, was in violation of any state
permitted standards. The response of the elevator operator, to this finding, was to start
loading their grain cars, after midright, so monitoring staff couldn’t be available and the
opacity meter wouldn’t work in the dark. This pattern of deception has continued.

The demonstrated grain dust problem occurs both when trucks are off-loading and when
the auger system is working to load the rail cars. A south wind disburses the grain dust
blocks to the north, and the north wind distributes the grain dust blocks to the south. I
will share with you numerous scientific studies which document, dust release, when
handling grain, is unavoidable. Air displacement into the dump pit, grain breakdown,
etc., will always cause toxic and explosive grain dust to be generated and unless 100%
shrouded, to be dispersed into the environment.

Both my children and grandchildren have allergy problems. About 13 years ago, they
had to stop traveling to Abilene to visit at my home, due to allergy problems caused by
both currently blowing grain dust, and grain dust previously accumulated, on our
property. We have to rinse out our air conditioner filters multiple times each season,
rinse off the screens on our screened-in porch frequently, and are never able to have a
clean car, if it is left outside of the covered garage. We did not have these problems prior
to the construction of the two steel elevators and the grain-loading operations.

Grain dust is an inherent problem with the operation of steel elevators and related grain
moving and loading facilities. That is one reason that zoning codes were changed in the
mid-90s, as elevators nationwide, started to move away from the tall, concrete elevators,
which worked relatively well, to these cheaper, less-confining, steel elevator operations.
The nature of the grain-handling at these operations does inherently allow the disbursal of



grain dust. These structures are designed that way. Created grain dust must be either
efficiently captured or dispersed and not confined, as grain dust is six times as explosive,

as black powder.

There is also a problem with regular rock dust as this elevator operator has refused to
create a paved surface on all the traveled surfaces. Their heavily loaded semi-trucks
simply powder the rock surface and regular rock dust blows whenever any of these
elevators surfaces are traveled by any type of motor vehicle. When last asked about this
roadway dust at a City Commission meeting, about six weeks ago, the current elevator
owner indicated there were no plans to pave the road surfaces, (despite the fact current
zoning laws require such pavement). Hence, rock dust problem will increase due to the
increased amount of truck traffic coming onto the site if the new elevator is permitted.

My home, and the homes of many of my clients, do have central air conditioning. Hence,
an inquiring mind might wonder why I have window air units protruding from certain
windows in my home. These air conditioners are used to drown out the noise of the
railroad car loading and banging that goes on at the site during the early moring hours
when rail cars are being loaded, under the present arrangement. I had to replace two of
these air conditioners, last week, as they were completed crudded up with accumulation
of dust coming from this site. We don’t need to window air conditioners for cooling but
use them as a blocking noise to avoid the loud, regular noise coming from the box car
loading and train concussions coming from this elevator area in the late night hours. 1
would challenge any of you to go down there about 2:00 A.M., when they are loading
those grain cars and slamming the large metal lids on the top, slamming the trains
together, etc. It often sounds like a thunderstorm and will shake my house with train
concussions. It is difficult to get a good night's sleep when this facility is in general
operation. This problem has not occurred the last few months, as the grain cars have
been temporarily kept out of the area, and have not been doing their regular nightly

loading,

If this new grain elevator is allowed to be constructed and utilized, it is reasonable to
assume they will significantly increase the amount of loading and off loading activity at
the facility. Their goal is to make this a regional transport location, thereby substantially



increasing the amount of both noise and dust coming from the site, which zoning laws
should prevent.

The rail car loading and transporting from this site has caused vehicular traffic problems
in the past. Over the last summer, when these rail cars were made up into a unit for
transportation, they have blocked all of the downtown crossings for well over an hour,
multiple times. The Gavilon switch engine personnel have little concern for public safety
and inconvenience, and think nothing of blocking the crossings for extensive periods of
time. The City of Abilene has declined to enforce an ordinance preventing the blocking
of the crossings, against Gavilon, to the detriment of the traveling public and safety of
anyone located south of the tracks. If yet larger trains are made up, it is reasonable to
assume these crossing blockages will occur more frequently. With the U-shaped
formation of the track make ups, it is quite possible that all city crossings of both the
Union Pacific and the Santa Fe tracks would be completely blocked when a full train is
being assembled. It takes only twelve rail cars to block all of the crossings from Cedar
Street through Buckeye. Itis reasonable to assume this expanded railway operation will
seek to have rail cars made up in the 50 to 100-car range which would block all crossings
in town. This is a traffic problem that should not be allowed to occur under the present
operation, and certainly should not be allowed to expand, if they effectively double the

size of the operation of this regional plant.

A new bridge was built on Third Street recently. It does have a weight limit to protect its
longevity. Semi-tractor/trailers operated for this elevator facility do travel, in a loaded
condition, from the west, across this bridge, making a turn south on Elm Street to this
elevator south. The City has repeatedly requested that these loaded trucks travel down
Buckeye and then east on reinforced First Street to the elevator, and that only unloaded
trucks leave on Elm Street, going across this bridge. This restriction is frequently
disregarded and may be causing structural damage to the new Third Street bridge.
Expanding the use of this facility will only create the opportunity for additional use of
this new bridge, both by existing trucking companies, and by new trucking companies,
that may haul grain into town for this proposed regional transport facility.

I have had friends and clients who have moved out of our neighborhood, and some have
even moved out of town, as a result of the dust, noise and traffic problems that the



existing operation causes in the area. It is reasonable to assume that if you add volume to
the existing problem, it will exacerbate all of the above-mentioned problems and other
folks will have to consider relocating to avoid the problems caused by this operation.
Abilene residents should not see their property devalued and their living conditions made
intolerable when the zoning ordinances you should apply are designed for our protection.

Although not particularly pertinent, there is no economic need for additional storage
capacity at this site. The presently-existing elevators in Dickinson County, and the
existing elevators at this site, have more than enough capacity to serve all of our area
farmers, even during the peak harvest times. The only purpose for this expanded elevator
is to allow this foreign corporation to make a larger profit by having yet more grain
hauled into Abilene, strictly for its transport out by train from Abilene.

Again, a factor you need not consider but one that has been floated, is the currently
ongoing, illegal elevator construction, in the city street right-of-way, which has been
allowed to occur. It has been suggested that the City might have some liability for
admittedly wrongfully issuing a building permit for the site. City Attorney Mark
Guilfoyle has shared with me that the City has no potential liability, when a conditional
use permit is not granted for this site. There is a specific state statute which states the
City is not liable for administrative errors of its staff in wrongfully issuing a building
permit for this new elevator. The zoning laws clearly stated this elevator could not be
built in this location without a full hearing and issuance of conditional use permit by the
City and the elevator is charged with that knowledge. They were wrong to begin, and
then continue construction, with knowledge elevators are not allowed in this zoning area.

This is not a theoretical problem. We have already seen the damages caused by the
present operation of the two steel elevators and the illegal location of the train-loading
facility at this site since 2005. We see the noise, dust, traffic and other problems caused
by the existing site. There is a presumption in the law that an elevator should not exist at
this site, and the burden of proof, to show by clear and convincing evidence, that the
allowance of yet another massive elevator at this site will not create any problems is a
prerequisite to the issuance of a conditiona! use permit. The facts are clear and a
conditional use permit should not be issued for this proposed new elevator at the site.
Please enforce the existing zoning laws for the benefit of we citizens of Abilene and
don’t be bullied by a foreign limited liability company that has thumbed its nose at every




rule and regulation that exists, to build an unpermitted structure in the city street right-of-
way before this hearing. That risk was theirs and your responsibility is to protect we

citizens.

Regrettably, your denial of a conditional use permit for this new construction will not
shut down the presently offending operation, but it will have the effect of not allowing

those problems to dramatically increase.
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MINIMUM STANDARDS FOR ISSUANCE
OF CONDITIONAL USE PERMIT AT 157 AND ELM

Applicant must show, by clear and convincing evidence, that ng explosive and
toxic grain dust will be dispersed into the environment by their operation. (Since
this is a physical impossibility without a completely shrouded site, they cannot
provide this proof.)

All surfaces at the present site that will be traveled by any type of vehicle must be
paved to prevent the creation of rock dust, which would otherwise leave the site.
(Current existing laws require this but they have failed to do so and have
suggested they may not do it in the future).

Since required additional paving will create drainage problems, the applicant
should be required to construct adequate drainage for the site, which meets both
City and EPA requirements at their own expense, before operation of the site.

To avoid traffic problems, the applicant should be required to show, by clear and
convincing evidence, that when making up railroad cars, crossings in the City will
not be blocked for more than ten minutes at any time. (Due to geographical
conditions, this is a physical impossibility and, therefore, a permit should not be
issued).

The elevator should not be allowed to operate between 10:00 P.M. and 7:00 A.M.,
so that the noise created, especially by train loading and moving, does not keep
area residents up all night long.

The applicant should be required to construct the planned improvements on their
own land, not in the City right-of-way, disregarding the 20-foot setback
requirements. (This requirement is so basic it is amazing that it needs to be stated,
but they have built this structure literally into the City street right-of-way and have
done so in a knowing fashion).

If convinced that the applicant can meet the above-standards, the conditional use
permit should be issued only for a six month period, with requirement that it lapse
at that time unless extended after a new public hearing to document actual
operation. (Since they have essentially created the structure they desire before
coming to this hearing, this condition should not dissuade from their planned
usage).



Abilene

Planning Commission DRAFT
3.14

ARTICLE 22

OFF-STREET PARKING, LOADING AND UNLOADING
REGULATIONS

22-305. Surfacing. All off-street parking facilities, loading areas, vehicular
storage areas and drives and access to and from such areas shall be surfaced
and maintained with four (4) inches of asphalt, or concrete to creale a permanent
all-weather, dustfree surface. Such paving must be completed prior
occupancy o i g ed-to-serve; SS porary
occupancy approval is received from the Zoning Administrator. An exception to
the surfacing requirements may be granted by the Board of Zoning Appeals in
instances where the off-street areas take access from a graveled public street.

Gravel areas in existence prior to the effective date of these regulations may be
maintained with six (6) inches of gravel, including base, as an alternative to these

surfacing requirements,

The Zoning Administrator may, upon receiving a specific written request from an
owner of a property, authorize temporary occupancy for a time period not to
exceed twelve (12) months prior io accomplishing the required paving or a

portion thereof,

In reviewing a request for temporary occupancy prior to accomplishing required
paving, the Zoning Administrator shall consider the following criteria:

a. Season of the year.

b. Affect on the adjoining property.

c. Surfacing of the connecting street.

d. Surfacing of existing adjoining parking facilities.

Should the owner receive approval of the Zoning Administrator for a delay in
paving, the owner shall, prior to occupancy, present written verification to the
Zoning Administrator that guarantees all paving shall be complete prior to the

deadline given by the Zoning Administrator,

22-306. Lighting. Any lighting provided to illuminate any parking facility shall be
designed and installed in such a manner as to reflect away from any residential

use upon adjoining properties.

22-307. Drainage. Al parking facilities shall be graded and/or designed with
storm drainage facilities so as to channel surface water away from adjoining
properties and to an approved storm drainage system.




56 Am Jur2d  MUNICIPAL CORPORATIONS, ETC. § 551
that a county had the implied power to dispose of real property where a
statute authorized the county to establish or maintain recreational facilities
and land was conveyed under an agreement to establish such facilities thereon
or on other land to be purchased with proceeds of the sale of the land con-
veyed.® And a conveyance of realty by a county upon the happening of a
contingency stated in the deed by which the county acquired the realty was

neither void nor ultra vires.®

§ 551. Exchange of property.
unicipal corporations do not have inherent power to exchange municipal

al property.” The power to exchange municipal real property, or certain
types thercol, has sometimes been granted to municipal corporations by
legislation or constitutional provisions expressly conferring such power;? and
in some instances such power has been derived by implication from express
grants of related power or powers construed as including the power to exchange
realty.® Statutory authority to exchange municipally owned realty may some-
times be drawn so as to relate in terms only to one or more specific types of
realty.’® Some statutes, however, have expressly or by implication granted
to municipal corporations the power to exchange municipal realty generally.™®

Generally speaking, such exchange power as a municipal corporation may
have with respect to any municipally owned realty can be exercised only for
a legmitimate public or_municipal purpose.® As a prercquisite condition to
the validity of an exchange of municipal realty, it has sometimes been laid

down by constitution, statute, or charter, in substance, that the value of the
in_such exchange must not be

property to be received by the municiEalitx g
less than {or must exceed) the value of the rca]tz which the other party 1S
to receive from the municipality.

Where a municipal corporation seeks to authorize and effectuate an ex-
change of some of its real property for other property, the propriety and

ings encroached, in exchange for a dedication

5. Montgomery County v Maryland-Wash-
ington M. Dist, 202 Md 293, 96 A2d 353.

6. Byars v Cherokee County, 237 SC 548,
118 SE2d 324.

7. Annotation: 60 ALR2d 220, 223, § 2.

8. Milwaukee v State, 193 Wis 423, 214 NW
820, 54 ALR 419,
5Al’.uwmll'on.' 60 ALR2d 220, 226-228, §§ 4,

By virtue of a statute authorizing a mu-
nicipality to exchange any “lands,” a city
owning a tract of land having a somewhat
dilapidated garage or warehouse thereon had
the power to exchange such land and building
for other land and a building owned by a
private corporation, plus 2 payment of $20,-
000 in cash by the private corporation to the
city and waiver of the sum of $5,744 due such
corporation from the city. Bruno v long
2Blrgnch, 21 NJ 68, 120 A2d 760, 60 ALR2d

Under its home rule charter the city of
Tueson had such power as to sale and dis-
Position of its property that it could vacate
and deed to a private property owner a por-
tion of two alleys upon which private build-

of other land for an alley in the same general
location. Tucson v Arizona Alpha of Sigma
Alpha Epsilon, 67 Arz 330, 195 P2d 562.

9. Roberts v Northern P. R. Co. 158 US
1, 39 L Ed 873, 15 8§ Ct 756; East Chicago
Co. v East Chicago, 171 Ind 654, 87 NE 17.

Annotation: 60 ALR2d 220, 224226, § 3.

10. Fraser v Teaneck Tp. 1 NJ 503, 64
A2d 345.
f?notatiou: 60 ALR2d 220, 230, 231, §7

a).

11. Wilkie v Walmsley, 173 La 141, 136
So 296; Bruno v Long !Branch, 21 NJ 68,
120 A2d 760, 60 ALR2d 216; Bobo v Spartan-
burg, 230 SC 396, 96 SE2d 67; Carter v
Greznville, 175 SC 130, 178 SE 508.
Ar;nolatiom 60 ALR2d 220, 230-232, §§

12. Annotation: 60 ALR2d 220, 228, § 6.

13, Bruno v Long Branch, 21 NJ 68, 120
A2d 760, 60 ALR2d 216; Genola Town v
Santaquin City, 96 Utah 88, 80 P2d 930, reh
den 96 Utah 104, 85 P2d 790.

Annotation: 60 ALR2d 220, 229, § 6.
AOR
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vest such corporations with some de-
gree of local sovereignty, independent
of the legislature, 87 Am Jur, Munic-
jprl Corporations §111. Moreover,
the general rule is that municipal cor-
porations possess and can exercise
only such powers as are granted .in
express words, or those necessarily
or fairly implied in or incident to the
powers expressly conferred, or those
essential to the accomplishment of the
declared objects and purposes of the
corporation. 37 Am Jur, Municipal
Corporations § 112,

The power to exchange municipal
real property, or certain types theregf,
has sometimes been granted to munie-
ipal corporations by legislation or
constitutional provisions expressly
conferring such power (see §§4 and
5, infra); and in some instances such
power has been derived by implication
from express grants of related power
or powers constraed as including tI‘le
power to exchange realty, as shown in
§ 8, infra,

A third and largely theoretical ns-
pect of the general problem is the
existence of inherent or “common-
law” power on the part of & maunic-
ipality to exchange any of its yeal
property.2 On this question, which of
course assumes the absence of any
legislative or constitutional grant of
exchange power to the municipality,
there is remarkably little, if any,
direct authority in the reported cases,

About the most that can be said
here is that the more general indica-
tion of the cases on the present sub-
ject of annotation is that municipal
corporations generally do not have in-
herent power to exchange municipal
real property; that for the exchange
power to exist it must arise under an
express or implied grant thereof by
higher authority.

As considering that where there
Was no power to gell a public street,
there was no power to exchange it for
%&L&nﬂ. see Beebe's Heirs v Little
Rock (1900) 68 Ark 89, 56 SW 791,
infra, § 7[a).

228
[4a3

Dicta to the effect that even if land
included in a highway was owned by
the town in fee, it was beyond the
power of the town couneil to give sueh
land to plaintiffs by way of damages
for the taking of plaintiffs’ land for
& new highway is found in Frank W.
Coy Real Estate Co. v Pendleton
(1924) 45 RI 477, 123 A 562, inira,
§ 13[a].

By inference, some recognition of
the absence of any inherent power on
the part of a municipal corporation to
exchange its real property may be
found in the cases dealing with the
existence of implied exchange power
under a statutory or constitutional
grant of related power, such as a
power to sell realty (see cases in § 3,
infra); and in those involving stat-
utes expressly granting such exchange
power, noted in §§ 4, b, infra.

On the other hand, a South Carolina
opinion has expressed the view that a
municipality in that state had the
power to exchange its city hall prop-
erty, which had become inadequate
for the governmental purposes to
which it was devoted, for another
tract of land with a more adequate
building thereon to be used as a city
hall, even in the absence of the im-
plied authority found in statutes
authorizing cities and towns to pur-
chase and to sell and convey any
realty. Carter v Greenville (1935)
176 SC 180, 178 SE 508, infra, §11.
The determination that the city had
the power to make the particular ex-
change seems not to have rested upon
this suggested view and it seems, on
the whole, that the expression thereof
should be regarded as obiter,

It should be recognized that any
inherent power on the part of a munie-
ipality to exchange municipal realty,
if it exists at all, might well be of a
restricted nature, not applicable to all
types of realty owned by the munie-
ipality. See generally §§ 6-8, infra,
dealing with the extent and condi-
tions of municipal power to exchange

realty.

. 2. On the closely related subject of
Implied or inherent power of & munic-
ipal torporation to sell its rpal prop-

erty, see the instructive comment note
in 141 ALR 1447-1462.
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Grain Handling

Sandards  Hazards  Evaluating and Controliing Exposure Other Resources Safety and Health Topics~

OSHA has developed this webpage to provide workers, employers, and safety and health
professionals useful, up-to-date safety and health information on grain handling facilities. High llgh =

What are grain handling facilities?

Grain handling facilitles are facilities that may receive, handle, store, process and ship bulk raw o=
agricultural commodities such as (but not limited to) com, wheat, cats, barley, sunflower seeds, and £ S
soybeans. Graln handling fadilities include graln elevators, feed mills, flour miils, rice mills, dust AN | z
pelletizing plants, dry corn mills, facllities with soybean flaking operations, and fadiities with dry E i Lodkea L'Ilmmir.-g_rqulpme'n i
g cperatons o sk (IR
What are the hazards in grain handling facilities? @ Se o of wandory geain ;
E ST ek ATmasphere: Orygena 209K

The grain handling Industry Is a high hazard industry where workers can be expased to numerous @ Ef”mi'fx&k%”rm; P
serious and life threatening hazards, These hazards indude: fires and explosions from grain dust & Uiy
accumulation, suffocation from engulfment and entrapment in graln bins, falis from helghts and b centialalibazardil fog
cushing injuries and amputations from graln handling equipment. rrT—ia

Download the Graln Handing Salety Poster
Suffocation is a leading cause of death In grain storage bins. In 2010, 51 workers were engulfed by (FOFY)

grahstnredlnbhs,and!ﬁdied-&emghestmmba‘onramrd,accordlngtoareportim:edby

Purdue University  (PDF) Suffocation can ocrur when a worker becomes buried {enguifed) by grain With Lives at Risk In the Grain

a@s they walk on maving grain or attempt to dear grain butt up on the inside of a bin. Moving grain Industry, OSHA Launches Safety
acts fike "quicksand” and can bury a worker In seconds. "Bridged" grain and vertical piles of stored Initiative

grain can also collapse unexpectedly if a worker stands on or near It. The behavior and weight of the

grain make it extremely difficult for a worker to get out of It without asslstance, OSHA has sent Read the News Releases:

notification letters to approximately 13,000 grain elevator operators waming the employers to not

allow workers to enter grain storage facilities without proper equipment, precautions (such as mmﬁm’ Kansas, Nebraska,
turning off and locking/tagging out all equipment used so that the grain is no being emptied ar g

rmoving into the bin) and trzining. = Hazard Alert: Dangers of Engulfment

and Suffocation In Graln Bins. OSHA.

Graln dust explosians are often severe, Involving less of life and substantial property damage. Over
= WARNING: Entering grain storage

the last 35 years, there have been over SO0 explosions in graln handling facilities across the United

States, which have kitled more than 180 pecple and injured more than 675. Graln dust is the main bins Is EXTREMELY DANGERCQUS!
source of fuel for explosions in grain handling. Grain dust is highly combustible and can burn or {PDF"). OSHA Wallet Card 3329-06-
explode if enough becomes airbome or accumulates on @ surface and finds an Ignition source (such 11N,

as hot bearing, overheated motor, misaligned conveyor belt, welding, cutting, and brazing). OSHA

standards requira that both grain dust and ignition sources must be controlled in grain elevators to Other Related Toplcs

prevent these often deadly explosions. . Ag Operations

Falls from height can accur from many walking/working surfaces throughout a grain handling faciity. » Sweep Auger Settlements
Examples of such surfaces indude (but are not limited to) floors, machinery, structures, roofs, « Westem Grain Marketing, LLC
Skylights, unguarded holes, wall and floor openlngs, ladders, unguarded catwalks, platforms and {POF)

manlifts. Falls can also occur as workers move from the vertical exteror ladders on grain bins to the

bin roof or through a bin entrance. * m;m Seein Merkmting/ LIS

Mechanical equipment within grain storage structures, such as augers and conveyors, present

seriaus entanglement and amputation hazards, Workers can easily get their kmbs caught In

improperly guarded moving parts of such mechanical equipment.

Storage structures can also develop hazardous abmospheres due to pases given off from spoiling

grain or fumigation. Workers may be exposed to unhealthy levels of airbome contaminants, DeBruce Grain Elevator
indluding molds, chemical fumigants (toxic chemicals), and gases assodated with decaying and Explosion

httns-/www.nsha.#av/ST TC/eminhandlinefindey himi 777 v 5110015




Best Management Practices (BMPs) for Grain Elevators
(Adopted 12/4/07; Revisions adopted 7/15/14)

Applicability

The BMPs listed in this document shall apply at all country grain efevalors, country grain
terminal elevators, and grain terminal elevators as defined below. This document has been
adopted by reference in 567 lowa Administrative Code (IAC) 22.10(455B) and can only be
modified or updated after completion of an administrative rulemaking conducted in accordance
with the lowa Administrative Procedure Act (Iowa Code chapter 17A). Facility-wide and
equipment specific BMPs are included that apply to both existing equipment and new equipment,
unless specified otherwise.

Where requirements for BMPs in construction or operating permits exist that are more stringent
than those specified in this document, the more stringent BMPs shall be implemented. The
applicable requirements provided in 40 Code of Federal Regulations (CFR) Part 60, Subpart DD,
“Standards of Performance for Grain Elevators,” as adopted in 567 IAC 23.1(2)"o00,” shall
apply for subject grain terminal elevators and grain storage elevators, in addition to the BMPs
provided in this document.

As provided for in 567 IAC 23.3(2)"c,” the department may, upon notification to the grain
elevator’s owner or operator, require the owner or operator to implement additional practices and
measures not already being implemented as precautions to prevent the discharge of visible
emissions of fugitive dust beyond the property line of the facility which the emissions originate
on. Additionally, visible emissions from equipment or air pollution control equipment operating
at a grain elevator shall not equal or exceed 40 percent opacity (567 1AC 23.3(2)"d™), or the
opacity specified in a permit if the equipment is permitted, whichever is lower.

Definitions
For the purposes of this document, the terms “country grain elevator,” “country grain terminal
elevator,” and “grain terminal elevator” shall have the same meaning as defined in 567 IAC

22.10(1).

General Maintenance, Upkeep and Repair

-Maintain and operate equipment and air pollution control equipment at all times in a manner
consistent with good practice for minimizing emissions. Air pollution control equipment includes
but is not limited to, quick closing doors, enclosures, air curtains, wind deflectors, grain oiling
equipment, loadout socks and drop-down spouts or sleeves, baghouses and vent filters, and
cyclones.

-Equipment and air pollution control equipment malfunctions shatl be remedied in an expeditious
manner so as to minimize the amount and duration of excess emissions.

-Air pollution control equipment shall be operated when the air emission source is in operation
and shall be checked daily for proper operation. This requirement does not apply on days that the
air emission source does not operate.

-Routine maintenance of equipment and air pollution control equipment shall be scheduled
during periods of process shutdown to the maximum extent possible.



Adopted 12/4/07; Revisions adopted 7/15/14

-Ciean internal and external areas, including floors, roofs and decks, as necessary to minimize
dust to the atmosphere when the facility is receiving, transferring, or loading out grain.
-Clean the yard, ditches and curbs as necessary to minimize accumulation of grain, chaff, and

grain dust.

Grain Handling Equipment
Grain handling equipment includes but is not limited to bucket elevators or legs, scale hoppers,

turn heads, scalpers, cleaners, trippers, and headhouse and other such structures.

-Grain handling equipment shall be cleaned, enclosed, or controlled as necessary to minimize
visible dust emissions to the atmosphere to 5% or less opacity when the equipment is being

operated.
-Operation of aeration fans shall be minimized during loading of grain into storage bins to the

extent possible.

Grain Unloading Stations (Dump Pits) and Grain Loading Stations (Loadouts)

-Dump pits with enclosures shall be maintained and operated so as to minimize the emissions of
dust to the atmosphere resulting from the dumping and handling of grain.

-Dump pits with induced draft fans installed must use fans with a capacity of at least 50 cfm/sq.
fi. of airflow at the effective grate surface, where the area of the effective grate surface is the area
of the dump pit grate through which air passes, or would pass, when aspirated.

-If feasible, loadouts shall use socks and drop-down spouts or sleeves, or equivalent, which
extend at least 6 inches below the sides of the receiving container to minimize grain free-fall
distance, except for topping off.

-To the extent possible, the flow of the grain through the spout shall be regulated so as to
minimize dust emissions from the receiving container when the container is empty to only
partiaily full.

-IF grain oiling is used, grain should be oiled afer receipt at the grain unloading station and prior
to transfer to bin storage to allow for the maximum control effectiveness. Grain oiling applied
elsewhere in the process, instead of at the grain unloading station, will result in a lower control
effectiveness and less credit for control in the PTE calculation tool.

Grain Dryers

~Column dryers shall have screen perforations on replacement screens or new dryer screens no
greater than 0.094 inch,

~Grain inlets and grain outlets to dryers shall be enclosed.

-Rack dryers shall have 2 maximum screen house filter size of 50 mesh on replacement screen

house filters or new dryer screen house filters.
-The volume of grain passing through the dryer shall not exceed the manufacturer’s

recommended capacity.
-Dryer screens should be inspected before each dryer start-up,

Grain Vacauming (Grain Vac) Operations
Grain vac operators must employ best management practices as necessary to reasonably prevent
the discharge of visible emissions of fugitive dusts beyond the lot line of the property on which
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the grain vac is being operated. These BMP are examples of reasonable practices to minimize the

generation of fugitive dust emissions from grain vac operations:
-For grain loadouts use socks and drop-down spouls or sleeves, or equivalent, which extend at
least 6 inches below the sides of the receiving container to minimize grain free-fall distance,

except for topping off.
-Operate the vac at times when the wind direction and speed would minimize offsite impact.

-Vary the speed of the vac operations to minimize dust emissions.
-Utilize directional discharge to minimize offsite impact.
-Evaluate the use of additional control measures, such as add on controls, if needed to comply

with 567 IAC 23.3(2)"c”.

Recordkeeping Requirements
All grain elevators subject to these BMPs shall record BMPs used during times of grain vac

operation. In addition, wind speed and direction and date and time of grain vac operation shall be
noted.

With the exception of grain vac aperations, there are no other specific recordkeeping
requirements associated with BMP for Group 1 facilities. However owners or operators of Group
1 facilities are encouraged to maintain records as appropriate to demonstrate that applicable

BMP are being implemented,
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Grain Dust

by Mary Andersen
MU School of Medicine

Grain dust has been known for decades to cause lung problems. However, it has always been difficult

to say just how much damage is caused by this problem. In December, a group of Canadian
researchers published the results of a 15 year study on grain dust exposure which helps to put this
problem in perspective. It showed a continuous drop in lung function with increasing exposure to
grain dust. Symptoms of breathlessness, cough and phlegm also increased in proportion to the amount
of dust workers had been exposed to. The researchers suggested that the OSHA standard of 10
mg/cubic meter should be lowered, because measurable damage to the lungs can occur at levels as
low as 4 mg/cubic meter. To the credit of commercial grain operaiors, this study showed that they
have been conscientious in their efforts to keep a dust-free environment. The median dust level to
which workers were exposed was 2 mg/cubic meter, a level low enough to avoid detectable damage.
However, some workers, especially those involved in grain transfer operations, were exposed to much

higher and much more damaging levels.

Although farmers breathe less grain dust and are less likely to suffer severe effects from it, some do
get symptoms of exposure ranging all the way from stuffy nose to asthma, chronic bronchitis or
chronic obstructive pulmonary disease (COPD). Since private farmers don't fall under OSHA
regulations, they need to take steps to protect themselves. Some good measures have already been
taken. For example, most farmers now harvest grain from the comfort of a well-insulated cab.
Wearing a dust mask or at least staying upwind from grain during transport and grinding operations is
an easy way to avoid breathing grain dust. Gene Andersen, a farmer from Vemon County, Missouri,
has gone a step further. He installed a vacuum system to clear dust and debris from his grain during
transfer into his elevator. In doing this, he was able to improve the grade and moisture content of the

grain as well.

Diagnosing grain dust exposure can be tricky. Different people may react differently to the same type
of grain dust. Symptoms, however, are generally allergic in nature, and while a physician may not be
able to rule out other possible causes, treatment is available that will greatly improve the quality of
life for those who suffer from grain dust-related illnesses.

[ Occupational Medicine ] -- [ AeEBB ] — [ Comments ]
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Physical Properties of Five Grain Dust

Types

by Calvin B. Parneli, Jr.,* David D. Jones,* Ross D.
Rutherford,* and Kerry J. Goforth*

Fhyalcal properties of grain dust derived from fve gruln types (saybean, rice, ool
snd reporied. The grain dusts were obtained from dust enllectia

were mead

m,wllul.lallmhnm)
um of leyminal gruin

handling facilitiers and wrre assumied (o be represenistive of graln dust generated doring the handling
process. The phyakcal pregurties reporied were s fallows: particle slze distributions and surfsce area
maeasurensents usiag 8 Coulier Counter Mode] TAIL; pereent dust fractlons Jess than 100 yum of whala disst;

bulk denally; particla dansity; and neh content.

Introduction

‘The Department af Agriculiural Engineering, Texns
Apricultural Experiment Station, Texas A&M Univer-
sity has been involved In the study of grain dust explo-
sions and tyclone design for & number of years, Grain
dust cal properties have been llmlled to zsaist in

expl £ phenomena assoclated with laberatary ex-
plesions using various dust fractions derived from dif-
ferent groupe, In addition, cycione efficiency evalua-
tiona and deslgn eriteria require substantial data ondust
physical properties,

In nrder for grain dust explosions to oceur, four in-
gredients must be present. These ingredients are fuel,
confinement, igaltion source, rnd exygen. The fie} for
a graln dust explnsian is grain dust in suspension above
the minimtm explogive caoncentration (MEG). Contaln-
ment is o requirement for an explosion to eecur in that
it allows a buildup of preasure resolting in rupture of
the confinement. Howaver, containment fs also neces-
sary Lo achleve I.Ile MEC of gruin dust, which i in the
range of 60 g/m? (2).

The dispensib m and combustion rates of dust are
governed by and physical propertica of Lhe
dust i:wolved. How easfly and uniformly a d;li:: m

ed Into the zir depends on its particle
ution and density. The rate of combustion i3 highly

dependent on the expased aurfnce area of dust that can
readlly renct with oxygen. These physical ‘rmperliu
are the key to defining dust ty and developing

*Departmant of Agricultural En T AbdM Unjverii;
Calley: St T TR 1, T eerig. Texs 5

are the key to defining dust exploaibility and developing
an explosion hazard indication.

Different laboralory techniques have been employed
by various researchers in an effort to guantify dust char-
acteristics. Plamona (2) and Martin {3) performed par-
ticle size analysis by wet sleving, dry sieving, and Con)-
tor counter techniques. Wade, Hawk, and Watson (4)
also used Coulter counter l.echniqua to determine par-
ticle size distributions, A summary of a portlon of the
work done in this area Is shown in Table

By far, the most exploaive dust l'm:l.ian is that
lesa than 100 sm (5), The smaller fractiona of grain doat
are most explosive becsuse the surface area per unit
maaa increases as the particle slze decreases. However,
larger fractions (250-600 jum) in sufficient concentra-
tions ean be made 1o explode, The surface areas of grain
dust have been determined by Deshpande and Maol-
thews (6} and Martin (§). Each of thasa researchers used
adsorption techniques and Martin also used a light cb-
mﬂmmlhod Martin found that the surface area

dust varied from 0.6 to 0.9 m™/g, Deshpande
and \thews found Uutlhclurfummfurgnlndun
ranged from 0.6 1o 1.96 m%/g.

The bulk density and particle dennity affect the han-

dllng and canveying of particulote ma.

terial. Chang and Martin (7} duvaloped models Lo predict
the denaity distribution and welght of grain dlm. in sell-
packed columns. They found that the bulk density of
eclf-packed dust Increased linearly as the depth of the
pile inereased. These tests were performed on wheat,
sorghum, and corn dust. Figure 1 shows the relationship
between the vertical density distribution of grain dust
in  sell-pached grain dust column.
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JADIE ), Y OI pait p e annly o1 ETRIN Sust.,
Besearcher Technigues Dusts, Mans mesn dhameter, pm
Plamara (2) Coulter Counter g:: ?;.g:
Wat alaving .
Sorbean 28T
Dry slaving Wheat v
Sarghum 38.92*
Martln (3 Conlter Counter Soybean 30,00
Wel sleving
Dry slaving
Capitire velocity
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Plemons and Parnell (¥) and Martin {3) determined
the particle densities of grain dusts using Beelonan air
pyenometers. Plemons and Parnell found the particle
densities for rice, comn, wheat, soybenn,. and sarghum
dust which range from 1.41 to 1.80 gfem?® for wheat and
soybean dust, respectively. Martin found the particle
density of whole “grain™ dust ta be 1.49 gicm®

/"" 1

D T N
*
ro
fag
=
5 L -

b -]

r
1 TCIT LT M
3 1 L ]
=, 3 [} 3 = n 20 a3
oErTH, ™

Fieure 1. Vertical desuity distyibution of grain dust in » self-
acked dast toluman (7).

The percent of ash present in a grain dust sample is
a measure of the inorganle matenal content and rep-
resents that fraction which ia incombustible, Plemona
znd Parnell {3) tested whest, corn, soybean, rice, and
sorghum dust for ash content (Table 2).

Proper management of grain dusl can be enhaneed
bgginmd kmowledge of dust properties. The partlcle
size, density, ash content, and surface aren of grain dust

Table . Bummary of past r‘nuneh on ssh conlants of graln
usle.

—_Juh content idry busis), %

Plemans and

Dust Pagnell N Mastin U
o 373 121406
Corn L 41— 9
Wheat =2 70245

Procedure and Results

Dust samples from five gralns (soybeans, rice, corn,
wheat, and sarghum) were obtalned from baghouse il
Lera of terminal elevators on the Texas Guif Coast and
stored in an environmental chamber until laboratory
tests were performed. (A series of laboralory tests was
performed Lo determine the particle size diatribution,
particle density, bulk density, ash content, snd surface
area of each of the fve Lypes of dust.)

Percent (by Weight) of Dust Less than 100

pm

The percent by weight of dust leas than 100 pm is a
measure of tha mass of readlly ignitable particles pres-
ent in whole graln duat, This physical characteristic was
determined using & wet lk\'ﬁ'lg procesa performed on
exach of the five types of graln dust,

A mately 1 g of whele dust was suspended in
25 ml, of methanol. Separation was insured by J:l.u:ing
the duat/methanol sclution in an ultrasonlc bath for 2
min, This solution was through a nylon filter

pasticles affect the cxplosibility and handling charac.  sereen with 100 pm openings, and Altrate was collected
teriatics of graln dust (4). in small prewelghed contalners.
PHYSICAL PROPERTIES OF GRAIN DUSTS 168

‘The containers holding the filtrats were placed in an
oven for 24 hr at 66°C to allow complete eva on of
ek v oA iy B
re! le & net w t o
lesa than 100 pm. Equation (1) was used Lo detarmine
dt!;:t.pe.rcenl of dust less than 100 pm presant in whole

PLTI00 = &) » 1005, W

ticle densities, The bulk densities of esch of the five
gruin dusts were determined by finding the weight of
. mwh:etdyﬂﬁ:dwlthdmmul Mm?n!!::?nr
Was com, 8 y o
dust. The net weight of the grain dust. wus found by
L000 top loading scale. T sromedore & cureaniy
B e, currently
being revised to provide for more accurste analynis of

the bulk densities of
Tha narticls dsneitiss af asch af the Ave svain doala

httmslhinming rananrmhrato notln naM08 A havanasist lihlndB nhvahhdassine hin IR a=b =021 A
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The means, standard deviations, and coefficients of
variation of six nmrlu of each of the Ave Lypes of grain
dust are presented in Table B, Ash contents of the whole
grain dusts ranged from 5.12% for soybean dust to over
30% for rice, This would indicate that rice dust contains

a large amount of inorganic matter.

Tabla B. Ash contenls of saybesn, rice, corn, whesl, and

sarghum dusts using a baffle furnace,

Duat Ashcontent, % SD. & cv, %
Soybean 5.2 0.2 435
Rice ne 0414 % ]
Carn 120 eIn 140
Whest 7.19 (iR &89
Sorghum 0.5 0.378 3%
Concluslon

Fhysical properties of grain dust play an important
role in explaining dust explesibility and handling char-
scteristics. Analyels of interaction belween these prop-
erties will aid in the development of an explasion hazard
indicator and In the design and evaluation of dust han-
dling/separation equipment,

Results of the laboratory analysis of wheat, corn, rics,
Boybean, and aorghum dust are 23 follawn: bulk density,
0.150-0.308 g/em”; particle density, 1.43-1.69 glem®; %
< 100 2m (by welght}, 34.3-50.655; mass mean diametar
{dust < 100 um), 10.7-14 pm: ash cuntent, 5.12-30.6%.

Future Research

A promiaing dust control method for graln elevators
Is the addition of oil to graln. Over onc hundred ele-
vators in the midweat are already applying mineral oil
to all their grain and preliminary resuits have proven
beneficial, The Food and Drug Administration hos o
proved an additive level of 0,02% by weight food o
(white) mineral oil. Further research at Texas A&M
University includes a computer zsimulation of the op-
eration of alevator dust control systems for comparisan

of the cost of conventional dust control to eil additive
cosls. Also, prain samples taken st elevators using oil
addiljves are belng analyzed us to dust content and par-
ticle size distribution. These data will be used in future
wark concerning delection of the off concentration on
grain and effects of various concentrations of foreign
matter.

The authors gratefully scknowledge the fnancial ||:|;rﬂ. of the
Taxaz Agricoitural Experiment Station in the parsult of this research.
‘Thanks alio to Debt Graff Carol for the data in this repert
and to Sharon Wonds for her patience Ln this manuseript
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HOME (HOME)  SERVICES  CASE STUDIES ABOUTUS

HIGH-FIDELITY ANALYSIS OF COMBUSTIBLE
DUST EXPLOSIONS

K&C has leveraged thele work for the Department of Defensa to develop a unique approach to
more effectively asseas the personnel and property hazards from combustible dust explosions
and fires, using methods conslstent with NFPA 63.

Requirement

OSHA and NFPA codes require an assessment of all physical and health hazards posed by
combustible dusts Procassars, manufaciurers and imparters must consider the potential hazard
axposures thal may occur under normal conditions of use or in feresecable ememgencies

Problem

Ease of ignilion and the severity of combustibla dust explosions and fires are complex to asseas as
auch avenls are influenced by several faciors including particle size, moisture content, ambient
humidity, oxygen avaliable for combustion, the shapa of dust particles, and the concaniration of dust in
tha gir. These physical charecterisiics can chanpe dwing manufacturing, use or whila the materal is
being processed. Furthermore, even weak explosions can caise significant damaga, injury and
dealh, such as a sugar (dust explosion class; St 1) fusied explasion in 2008 thal kifed 14 workars,

Solution

KEC’s unique approach utilizes high-fidelity compulational mathods to mode! Ltha intama! expansion of
high preasures gesas assodiated with combustible dusts  The expiosion and subsequant damage bo
the facillty can be calculaled with predictions for datria breakup, debrs velocity, blasi pressures, fira
migratian and heat Uransler, faclitaling quentilative assessmenl of the associaled hazards for
persoanel and property,

Benefits

In addition ko maeting enforced OSHA and NFPA requirements for hazard assessments, this approach
suppots paratiel safely and operational aclvities, including:

= Design of mitigation measures to reduca risks 1o personnal and property
= Design of new or etrofil conatruction by providing blast/debris loading.

Siting of new/edjacent facilities by providng safe stendoff distancas.
» Quantitative risk and loss estimation lor faciily mansgers and insurers

Existing Clienls

= Globa} providers of food and agnastiure products and services
= US experiers of grains, oilseeds, and whaat io global markets.
» Consuitani civil and struclural engineering firms

Publications

= Josaph Abraham, Joseph Valancius, and Joseph M. Magallanas (2014) High Fidality
Computations of Grain Sito Explosions end Resulting BlastDebris Loads on Nearby Structures
Struciures Congrass 2014 pp 234-245
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FACT SHEET CONCERNING DEBRUCE
GRAIN/GAVILON GRAIN/FLINT HILLS GRAIN, LLC

TO BE SHARED WITH PLANNING COMMISSION FOR 5/12 MEETING

Date

3-21-79

3/79 - 1995

1995

7-1-97

2-2-2000

2004

7-22-05

2-3-12

11-3-14

Foreign corporation known as DeBruce Grain, Inc., registered to do
business in the State of Kansas.

DeBruce Grain, Inc. operated concrete elevators for the purpose of
receiving and distributing grain in the vicinity of First and Elm Street.

Abilene Zoning laws were changed to change entire area around
DeBruce to light-industrial which did not permit elevators to exist or
be expanded in that area. (Existing concrete elevators were grandfathered,

but could not be expanded).

City of Abilene erroneously issued a building permit to expand the usage of
this non-conforming use.

City of Abilene erroneously issued building permit for two steel elevators
in violation of its own zoning laws. Since the erection of these elevators,
there has been a radical change in use of the property that has caused
constant dust, traffic, noise, vibration and other problems throughout the
area. Zoning laws should have prevented these problems.

City of Abilene adopted questionable remedial zoning laws, (for an
unrelated situation) saying all structures constructed, as of that date, were
now legal. This effectively legalized these two offending steel elevators.

City of Abilene erroneously issued a building permit for a railroad loading
dock in the area of the two steel bins. This was in effect an expansion of a
non-conforming use which is not permissible under the Abilene Zoning
laws. Since this date, the dust, noise and vibration problems emitting from
this area have significantly increased with the added problem that large
train units are filled at the facility, frequently blocking all city crossings for
more thar an hour at a time, during daylight hours. Citizens that should
have been protected by zoning regulations have suffered since this date.

Gavilon Grain, LLC, a foreign limited liability company, was authorized
to do business in Kansas and did merge with DeBruce Grain, Inc.

Flint Hills Grain, LLC, a foreign limited liability company, was authorized
to do business in Kansas.



2-1-15

2-18-15

3-24-15

3-25-15
to date

4.21-15

Flint Hills Grain, LLC did purchase substantially all land owned by
Gavilon Grain, LLC, in the vicinity of the 100 and 200 Block of South
Elm Street in Abilene, Kansas. (It being alleged that Gavilon Grain, LLC
does own 80% of the stock of Flint Hills Grain, LL.C.)

City of Abilene did erroneously issue a building permit to construct a
750,000 bushel, 105 foot tall, steel grain bin with conveyers, to Flint Hills

Grain, LLC, showing the address to be 513 West 1* Street, Abilene.

Flint Hills Grain, LLC did begin above-ground construction in the 200
Block of North Elm Street, knowing the construction was in violation

of the 20-foot setback required and was, in fact, being built more than six
feet into the platted street right-of-way of South Elm.

The City has confirmed that the construction project is in violation of the
buiiding permit, totally disregarding the required 20-foot setback and is
being constructed more than six feet into the City street right-of-way. The
City also has confirmed that this steel elevator is not permitted to be
constructed in this I-1 zoning area, without a conditional use permit, which
cannot be granted unless there is a public hearing and a finding by both the
Planning Commission and the City Commission that the proposed land
usage “will generate few effects felt off-site, such as vibration, smoke,
noise, odor, glare, dust and other effects” and “The district is not intended
to create obnoxious noise, glare, dust or odor, or create intensive lot or land
coverage”. The burden of proof to establish these facts is on the applicant.
While aware the area was not zoned for a new steel elevator, and the
construction, as being performed, violates the setback rule and is
constructed into a city street, Flint Hills Grain, LLC has sped

up the construction of this non-permitted elevator, having the crews even

work on weekends to erect it as rapidly as possible.

Notice was published in the Abilene Reflector-Chronicle that Flint

Hills Grain, LLC is seeking a conditional use permit to construct a

105 foot steel storage bin and truck receiving system at 109 South Elm,
and a hearing will be held before the Abilene Planning Commission,
commencing with a work session beginning at 4:00 P.M. on Tuesday, May
12, 2015, at the Abilene Public Library. By the time this first hearing is
held, the entire steel elevator assembly will possibly be totally constructed,
into the city street right-of-way, before the hearing even commences.
Despite repeated requests to stop construction, made to the City of Abilene,
Flint Hills Grain, LLC has been allowed to construct this offending
structure knowing zoning laws do not permit the same, and that it is being

built partially in the street right-of-way.
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Dats Type of Permit Work Done Cost of Project
1/6/1967 Electrical New Service S -
4/16/1974 Building e s':;‘: Office& | ¢ 40,505.00
10/29/1981 Building Spouting & Conveyor | 5 184,000.00
. Addition/Alteration to
R Bullding an existing building e
. Reduce size of the
B/7/1987 Building Warehaouse 5  3,500.00
9/9/1987 Building Eniarge Office Building | $  18,000.00
10/11/19B9 Sign Sign Erected S -
5/22/1989 Building Remodel of Facility | 5 250,000.00
5/22/1989 Curb Cut 3 Curb Cuts s -
. 20 x 24 Addition
7/1/1997 Building w/BIEEREAL S  41,600.00
8/12/1997 Electrical Misc. Efectrical Work | S -
B/13/1997 Mechanical Misc. Mechanical Work | $ =
Additional Storage
, Space, 2 Blns &
2/2/2000 Building Replacement of Old $2,042,301.00
Shipping Scale
3/9/2000 Electrical Temporary Electrical | S -
5/36/2004 Bullding/Electrical Grain Probe 5 4,500.00
84 x 22 Rail Loading
idi .
7/22/2005 Buitding Cover § 57,053.00
7/13/2005 Mechanical Misc. Mechanical Work | -
Demp Old 50' Concrete
3/31/2006 Demolition Bins/Faundations [ S
1/15/2015 Bullding E"‘“‘"""r":b:; FEMOVE | «  50,000.00
Construct 750,000
2/4/2015 Bullding Bushel Grain Bin $3,500,000.00

w/Conveyors




H
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PERMIT NO.Z000-23 0z

APPLICATION
* |{Building [HElectical OTemporary Eleckical BPlumbing DMechanical OOther [Whetod o Paymerd JaCath Gk
: 1. =ons B - [ . o =TT
_Wﬁ W s AR Lo ME
H 1 [— . —] . -_-:1
=iy 2 ==
[] 1.7 . Wl Adcresa ’
s'p ”- ¢ i 5 4-—{.;' A L/ s oy oe -~ ) = ":I.ZP = yéﬁ = st : X
o s T ) J X n __’,7’ 5
: U 913-38/~777
T o) T
5.
e — = 5 v —=
6.
7. Class of Work: D NEW MADDITION .E(ALTERAT!ONIREMODEL OREPAIR @E\ﬂOLlTION 0 OTHER
8. Describe Work \ i?zmé;: :ﬁ é iﬁ Work Shect
L} Bultding Base $15.00
Each Additionsl $1000.00X $3.00 =  4£/232%
Additonal inspeclions;  $5.00
Living Area Garege Sq. Fl Foatings $5.00 S=
Additian Sq_ Ft, Stories Halght ﬁm"" e 200 P —
Total Sq. Ft. Land Area Flnal $5.00 E
Elactrical ~  Unit Base $10,00
Coverage %  {Occupant Load Oce.Class Service Entrance $4.00ea 4=
. Use of Building UBC Bidg. Type o gLy =
Switches % .15es. o
10, Value of Work: S '2’01.,2 30| [-1- Recerticles S 15Ses.
1. Total Permit Fees .+ § 5,199.25 mgf’;ﬂ";‘ S et I
i Water Heater $3.00ea,
12. Builder DFC’BTEUOH i Conracars Plumbing Unit Base $10.00
i_ & A’HP E_é_. 3 ‘Q- 33_.5312. Septic $20.0Dez.
Plumbing Water Service § 4,00ea. ——
] Gas Pipe 8 4.00e8. —
Mechanical Traps S 1.50a2. ———
} Toilets § 1.50ea,
‘Mmmﬁh “;r:,;;r-g-“ s Water Hester 5 3.002a.
Irigstion Syslem $3.00es,
Mechanlcal Unit Base $10.90
Fumace/Boitar Unils $4,00ea.
00w 1%;-1&:0&# OAgwy for Confrsy Alr Con UI'IIIS $4.00ea. e
Building Inapection Department gfgﬂ;' p?ﬂﬂed :%5093- —_—
e | hc. Dt | poizere Watsr Heater (Vert) $2.50a8. —
’mj;mm_\'ad ';-r.“l'ad A Side Yand Tn.su.‘rgs fFence Raqutres Addsores Werkahost ===}
, 2 Curb cut e
el Copion Relocate Bidg. —
Sign —_—
Piann Ercheog 7" T Totet Of Applicable Units —
= e N
.wr-m% k o7 . /- 00 d_EEI“MITFEE BASESPLUSUNTSEACH § 6]‘725 l
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LAY OFFICES OF 1012 N.W. THIRD
P. 0. BOX 413

RoYER & ROYER ABILENE, KANSAS 67410

JoHn C. RoYERr {1853-1940)
7E85-263-1370

PauL H. RoYER {1890-1987)
RoOBERT H. ROYER {1924-1978) CHARTERED FAX # 785-263-1371

RoBERT H. RoYER, Ja.

March 31, 2015
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City of Abilene U L-
Planning and Zoning Administration Office

419 North Broadway

Abilene, Kansas 67410

Re: Flint Hills Grain Elevator, First and Elm

Dear Tim,

I write this letter as a follow up to our two conversations on Monday, March 30.
Our discussions were predicated on the fact that the construction that is ongoing does
not comply with the 20-foot setback from the road right of way. You indicated you
were investigating that issue and in our second conversation you indicated someone
had surveyed the area, but surveyed the wrong side of the street.

Further investigation based on our discussions does raise yet another new issue.
The area in question is zoned I-1 which is defined as light industrial. I-1 is defined as
industry that “generates few effects felt off site, such as smoke, noise or odor”. This
contrasts with heavy industrial which does “often produce vibrations, smoke, noise,
odor, glare, dust and other effects that travel off-site”.

One of the major continuous complaints concerning this operation is that it is a
heavy industrial use site because it does generate vibration, noise, dust and other

effects that travel off-site.

The new zoning ordinance, which was adopted in November of 2014, does not
have grain elevators as a permitted use within I-1 zoning. The zoning document does
state that a grain elevator could be a conditional use, but it would require a formal
hearing and approval for use for that purpose. To the best of my knowledge, this
building permit was issued, without proper zoning, as there has been no conditional
use permit issued for this new elevator being constructed. The new elevator will
admittedly cause additional noise, dust and other effects that will travel off-site.

The present construction project should be terminated as it is not in compliance
with the permitted construction in that I-1 zoning without a conditional use permit.

Attached hereto are the first two pages of the Industrial District zoning regulations,
citing the points above-mentioned.
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As previously discussed, even if the construction were permitted, it has to be
more than 20 feet back from the road right of way. Article 20 does provide that the
front yard measurement is from the sireet right of way fronting a property, and the
street line or street right of way line is the dividing line between lot and the contiguous

street.

As previously mentioned, Elm Street is an 80-foot wide street and the set back
has to be 20 feet from the road right of way line, not the existing road surface. There
is no exception for this in industrial areas as they still require the 20-foot setback.

For the above reasons, this office would respectiully suggest that construction
should immediately cease, at the site, as the building permit was issued in error, as the
area is not properly zoned for permitted grain elevators and the construction, as being
performed, is in violation of the 20-foot setback rules that would exist, even if the area

were properly zoned for an elevator (which it is not).

As a citizen of Abilene and representative of many clients, I would request that
the city staff do its job and address this matter in a prompt fashion.

Sincerely, Z?M/
Ro{ezté. Royer, Jr.
of the firm.

RHR,JR:15j

Enclosures

CC: Brenda Finn Bowers
John Ray
Dennis Weishaar
Kari Payne
Angie Casteel
David Dillner



ARTICLE 15
INDUSTRIAL DISTRICTS (I-1 and 1-2)

Sections:
15-1 Intent
415-2 Permitted and Conditiona! Uses

15-3 Development Standards
15-4 Height and Yard Regulations
15-5 Sign Regulations

15-6 Parking Regulations

15-7 Screening Requirements

SECTION 15-1 INTENT

15-101. lt-is-the-inteht of the industrial districts {0 provitde for-areas-of-ligh
héavy industrial uses and for other compatible uses. Light Industrial (I-1) uses
generate few effects felt off-site, such as smoke, noise or odor. Heavy Industrial
{I-2) uses tend to be basic or primary indusiries which~do-often-proddce vibration,

smoke, noise, odor, glare, dust and other effects that travel off-site.

SECTION 15-2 PERMITTED AND CONDITIONAL USES
15-201. In the industrial zoning districts the uses listed in Table 15-1 within the
dgg_igr_'l_aie,dzoning-disﬁicb.arepmhed uses or conditional uses as designated.
~Conditional uses require the issuance of a Conditional Use Permit irﬁgﬁ@
(_ with the provisions of Article 26. No building, land or premises shall be used-an
no buiiding ructure shall be hereafier erected or altered unless otherwise

provided for in these regulations, except as listed in Table 15-1.

15-1



201 Zoning

TABLE 15-1
industrial Zoned Districts

Permitted and Conditional Uses
P = |ndicates Permitted Uses C = Indicates Conditional Uses

USE -1 1-2
1. Agricultural. P P
2. Airplane hangars. P c
< Animal hospitals, veterinarian clinics, and kennels, P P
4, Automobile and truck wrecking or salvage yards, junk yards and o]
scrap processing yards.
Bottling works. P P
Building material sales including lumber yards (except for ready-mix| P
concrete and similar uses which emit dust, odor and smoke.)
7. Car and truck wash establishments P
Carpenter, cabinet, plumbing or sheet metal shops. P P
' Contractor's office and equipment storage yard. P P
10.  |Dry cleaning and/or laundry plants. P P
_11—{Fam implement sales andservices, ————____ | P -
/ 12. |Feed and seed stores, grain elevators. C P )
13, __|Erozenfosd-eckers—— P— P
14, Greenhouses and nurseries, retail and wholesale. P P
15. |Light manufacturing, processing or fabrication operations, providing| P
that such use is not noxious or offensive by reason of vibration or
noise beyond the confines of the building or emission of dust,
fumes, gas, odor, smoke or other particulate matier.
16. |Machine shops, tool and die shops, and similar establishments P P
17. |Machinery sales and storage lots, including motor vehicles. P C
18. |Manufacturing, processing or fabrication establishments which are P
not noxious or offensive by reason of vibration, noise, dust fumes,
gas, odor.
19, Manufactured home production, storage and sales of unils P
produced on-site.
20. |Motor vehicle repair or body shop. P P
21. |Offices and service yards for the Kansas Depariment off P P
Transportation.
22. |Other uses which may be noxious or offensive by reason of the c
emission of odor, dust, smoke, gas, noise or vibration.

15-2
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For the past year, this City Commission and City staff have painstakingly spent dozens of
hours analyzing and adopting revised zoning regulations for the City of Abilene. Each
and every chapter was reviewed and refined to be very precise. The number one purpose
of these zoning regulations, as shown in the attached document,in Section 1-201, is to
“promote and serve the public health, safety, morals, comfort and general welfare of the
citizens of Abilene.” The secondary purpose of the zoning regulations was to obtain the
objectives of the comprehensive plan, including the objectives of future land use maps.
The third stated purpose of the zoning code was to preserve and protect property values
by regulating and restrict the location and use of buildings and land.

After much debate, in November of 2014, the new zoning code was adopted to implement
these stated protections for the citizens of Abilene.

At a date well prior to last year, DeBruce Grain did install two metal elevators, expanding
their operation in the vicinity of the 100 and 200 Block of South Elm Street. They did so
under an old zoning ordinance, a copy of which is attached. That zoning ordinance did
state that storage elevators were not permitted to be in that area. Only under a conditional
use permit and special permission from the City could such construction occur. To the
best of my knowledge, no conditional use permits were ever acquired for this site and,
hence, the metal elevators that existed on this property prior to 2014 are probably in
violation of city zoning. Since the construction of those two other metal elevators, we
neighbors have complained of public health issues, have seen our property values decline,
and have seen a decline in our general welfare. Prior City Commissions have acted to
force some nominal remediation of the problems caused by DeBruce. That is in the past.

Recently, on February 18, 2015, the City staff did error in issuing a building permit to a
foreign limited liability company known as Flint Hills Grain LL.C. This foreign limited
lizbility company did purchase the site in question, formerly known as Gavilon Grain on
February 1,2015. As part of their due diligence in the purchase, Flint Hills Grain LLC
should have determined this site did not allow construction of an elevator, in this I-1
zoning area, without the issuance of a conditional use permit. There is no dispute the site
is not eligible for construction of this new metal elevator, under either the prior, or newly

adopted zoning ordinances of the City of Abilene.



ARTICLE 1
TITLE AND PURPOSE

Sections:

11  Title

1-2  Purpose and intent

1-83 Consistency with Comprehensive Plan
1-4  Jurisdiction

1-5 Authority

1-6 Zoning Administrator

1-7  Official Zoning District Map

1-8 Conflicting Provisions

1-9  Transitional Provisions

1-10 Severability

1-11 Activities Governed by These Regulations

SECTION 1-1 TITLE

1-101. These regulations, including the zoning district maps incorporated herein,
shall be known and cited as the “Zoning Regulations for the City of Abilene,
Kansas.” For convenience they are also referred to in this document as "these

Regulations”.

SECTION 1-2 PURPOSE AND INTENT

1-201. These zoning regulations, adopted pursuant to Kansas law are enacted
for the purpose and intent of:

Promoting and serving the public health, safety, morals, comfort, and

= general welfare of the citizens of the City of Abilene.

b. Obtaining the objectives of the comprehensive plan, including the
o?_iectives of future land use maps.

C. Pl;eserving and protecting property values.

d. _ Regulating and restricling location and use of buildings and iand.

e. To create zoning districts sensitive to the peculiarities of the allowed uses

and designed to protect and enhance the values inherent in each zone.
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. 7852632552 . City of Abllene
5 Building D Elecirical O Temporary Electrical 0 Plumbing
PERMIT TYPE
R Commercial O Residential O Industria)

Method of Payment: 0Cash DO Charge

0 Mecheaical

08:28:57

& LI T,

O Other

02-19-2015

28

KANSAS

1. Project Site Address: /3 W . JSE Sl 1 5 et XS G74/7

3. General Coatractor_HARLCA Tnc.

6. Describe Worlz
Cadd3TRuCT MEW 1057 S7eel B/

WA

Living Area:
7
Addition Sq. Fe: _/V/, / A

Total Sq. Ft:_{|, 000

8. Valuoof Work §_3 500,000

10. Builder Declaration (List Cautruciors):

Electrical: NﬁCHTEfQ L/ecree Z\JQ )
Plumbing: /\-’ / }4

Mechanical: /4300

Building Inspection Depariment

Special Conditions;

2. Owner of Record of the Property: £ £ /AT //z'//f é? Rai’n, LLC 1331 Capih . 8 AVE /
T o ]
Y E Res Bd__ Snlnng x5 740 755833 044Q
4. Engineer: fNAN ey Steuctuoal Feon. J07 3.7 Solena, 2S 27400 -
-~ “EAlng iaves T ey -
5. Class of Work: _ﬂNEW OADDITION OALTERATION/REMODEL OREPAIR ODEMOLITION OOTHER
a2 ECer ¥is S:Sff'rq’ WorkSheet
Building Unit Base 81500
Ser DRaw 1gdf P53G ~0f Each Additiona) $1000 X $3.00=
Additiopp) Inspections  $5.00
Garege Sq. Ft.: ll{ Af) Footings §5.00
i ﬁ/ / Foundation Wall §£5.00
StoriesHeight: _ A/ Framing $5.00
. Final £5.00
Lend Area: /¥ _Acfe. ’
: é éé Electrical Unlt Bes 510.00
Coverage %:_>5o _ (Occupant Load: Oce. Clnss:ﬂ/ Service Entrance $£4.00 : b
ity - i Temp Service £1.00 —
7. Use of Building: @@Q ’iygql. UBC Bldg. Type: /J/ Dryer Unil 53.00 =
Range Unit £3.00 -
Weldlng Ouwtlet §$3.00 -
y Water Heater $3.00
9. Total Permit Fees {usc workshert): $ ’ 0; ] 33- P“'d 03- 09-/5
Plumbiag Unit Bese SI000
Sewer £10.00
Septic 520,00
Water Service $4.00 =
Gas Pipe $4.00 B
Trops 51.50 e
Toilets $1.50 -
Water Heater §3.00 -
Imrigation Systcm $3.00
1 certifly that 1 heve read this epplication snd stat= that the ebove information {s cowrect, end
that | a3 owner or builder, do agres 1o comply with ol city adopted bullding codes, relating Mechanical * Unit Base 510,00
Furnace/Botler Unit $4.00
AC Unit £4.00 ——
Da!cz'/ g-/s” Range Connection $2.50 —_—
Gas Pipe £4.00 L
0 Builder/Contrucroy ™ O Owner XAgml for Owaer 0 Agent for Contraciar Water Heater (vent) £2.50 =
Fence* £10.00 Sm—
Curb Cut* §$10.00 —
Zaning Disaier =~/ __H.C. Diswice D YESENO Flood Zons: _ 2K Demolition* 2000 ==
@ ) g_ f;ign;: g}noo
Set Backs: Fi n'leQ Rear Yard L. Side Yard R Side Yerd oo - —_
el Backs: Fron Knox Box* TBD —_—
Total Applicable Units —_—
\ PERMIT FEE / UNTT s Em‘c!;
1 6a-07-/5
P *f=s niditiona! workshest

Zoning —J_Z/ . Engidfeering

Approved for i2auancs B

=

FZ@S’&OE
(e




Pubilic Noiices 310
{First Published in the Abfanz Reflagior Chranicle Tuesday, April 21, 2015)
NOTICE OF PUBLIC HEARING
Tha Adlene Planning Cormmission will conduct & public hearing at 4 30 p.m,
Tuesday, May 12, 2015 at the Abilane Public Library, 209 NW 4* Streel, to
consider PC 15-4, a raquest lor g Conditona! Use Permil lo construct a 105
steel staraga Lin and buck receiving system located at 168 S. Eim, Abilane, |
Ks. and legally described as |
Atractof land locatadin Iha Morthwest Quarter ol Sectian 21 and tha Martheas!
Quarler of Saction 20, both In Tawnshi 13 South, Range 2 Easl ol he 6°
Princigal Meridian, Dickinson County, Kansas, and aiso parts of Blocks 6, 7,
8, &, and 10, Qriginal Town of Abiene, Dickinson County, Kansas, according
lo the raccrded plal thereal, being part of the tracts described in the Warranty
Deed recorded in Book 217 at Page 695, and pan ¢ tracts deseribad by ha
Cuitzlam Deed recorded in Book 208 sl Page 634, both of ihe Dickinson

County Records, end be'ng mare particularly described as lodows:

Commencing at the Morthwes! corner of said Section 2); thenca along the
West lina of vacated Vine Sireat and the West line of sald Section 21, South
0°01'52" Wasl, S62.04 leet la a palnt on the Eastarly lina of tha Flocd Cenrol
ripht-clway es described in misc book 136 at page 576 of Iha Dickinson
County Records, tha Poinl of Beginning marked with a %" Bar and Cap,
Thence alang said flood conirol right-af-way, North 89°1998" West, 20 46
feet 1o a ¥° bar; thence along said fload control right-al-way Ene and along &
non-langen curve Lo the right, having a chard bearsing South 52*16°47 West,
a Daha Angla of 35°37'52", a radius of 362.47 feal and a curve lengih ol
225 38 leet lo a 5/8" bar and cap; Thence izaving sald flood control right ol
way, Scuth G0°14'34" Easi, 22 36 leel, to a 578" bar and cop, thance North
64°54'12° East 63.77 leel to a ¥~ bor and cap; thence Sauth 89°50'05" East,
133 00 leet to a poinl of tha West line ol vacaled Vina Street and on the West
line of sald Section 21, marked with & ¥"bar and cap [ 0.2° Wesl); lhence
South B9'50'05" Eest, 151.73 leet 1a a %~ bar and cap; thance Noith 72°02°00°
Eaal, 319.97 lee! lo a %" bar and eap; thence Horth 84°53'13° Easl, 170.46
fael 1o a " bar and cap; thenca Morth 89°45'S2" East, 134.62 feel; fo p 58
bar and cap, thence North 89°59°35° East, 1105.83 leal to a polnt en the West
right-ol-way Lne of Cedar Strael, as now established, marked with a 58" bar,
Thence along satd West right-ol-way line, North 00°05°14= West, 17.92 leet lo
a polnt on tha South line of an alley in sald Block 10, marked with a 5/8° bar
and cap, thence slong the South lina of sald alay, through sald Btocks 10, 9
and 8, South 89°57°19 West, 1445.08 leet lo o point on the West righl-of-way
kne of Elm Streel; 85 now estabished; thence afong sald Wast dght-ol-way
line, Morh 00°01°05" East, 528.80 Jzal io the Northeas! corner of said Black
6, mathed with a %° bar; thence plong ha Nosth line of said Block &, Scuth
895005" West, 154.11 {eat 10 a poinl on tha East lina ol said flood canirol
right-ol-way, marked with & %" bar and cap; thence along said fiood contral
right-oi-way line tha foffowing calls and distances, along a nan-langent curve
lo the leit, having a chord bearing of South 36°42"'58° West, a Delta engla of
20°00°31", a radius of 380 DO fzel and a curve length ol 132 70 feet to a bar
and cap, Thence South 26*42°34° West 260,60 lzel to o bar and cap, Thence
along a curve 1o the right, having @ chord beasing of South 28*1706" West, a
Delta engle of 03°08°49", & radius of 1939.27 Jeet and a curve length ol 105.51
leatlanpcmnnMEwﬁmufvanaled\ﬁneSIreel elso being the Wesl fine
of said Block 7, marked with a ¥ bar and cap; thence eonlinuing along s2id
flaod control right-of-way kna and along the East fina of vacaled Vine Sireet,
South 00°01°52" Wesl, 86.24 feel to a poini on the Nerth line of a vacated alley,
thence South 89°57°31° Wast, 11.00 feet 1o the caniedine ol vacated Vine
Sireel, markad with s %" bar and cap; thenca Saulh 01°16"08° Wes!, 4,34 (pel
{0 & 5/3° bar and cap; thence Morth 85°19°38° West, 10.91 (eet 1o he point of
beginning and conlains 5,60 acres, moes o less,
| i} T BIE L 28y "5 taag !
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This hearing is open lo the public and commants are welcome, Upon conclusicn
of the public hearing, the Ptanning Cammissian will render a recommendation
Io the City Commission, i you have any questions contact ma at (785) 263-
2355 or 3end a-mail to development@abilenecityhall com.
TH HAMILTOM,
Community Devalcpment Diractor
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To:  City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410
Attn: David Diliner, City Manager

RECEIVED.

BY:

PETITION IN SUPPORT

5/12/an
CITY OF ABILENE
OF THE CI ERR
[

The undersigned support and hereby request approval of the Applicatian for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.
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To:  City of Abilene

Planning Commission

419 N Broadway
Abilene, KS 674

10

Attn: David Diliner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Strest, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with

any related permits, app

rovals or actions.

Name (Please Print) | Address

Date

Phone

Signature
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To:  City of Abilena

Planning Commission

419 N Broadway

Abilene, KS 674

10

Atin: David Diliner, City Manager

m.u...e:u_-_‘-j 'l I_,;

CITY OF ACILENE
E OF THE CITY-GLERK

BY:

PETITION IN SUPPORT

[ 3

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated Apri
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Streel, Abilene KS, for the
steel grain bin and related improvements al that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.
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To:  City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410
Attn: David Dillner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with

any related permits, approvals or actions.

Name (Please Prinl) | Address "Date Phone Signature
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To:  City of Abilene
Pianning Commission
419 N Broadway
Abllene, KS 67410
Attn: David Dillner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abllene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.

Name (Piease Print) | Address Datle Phone Signature
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To:  City of Abilene

Planning Commission
419 N Broadway
Abilene, KS 67410

Attn: David Diilner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, loccated at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with

any related permits, approvals or actions.

Name (Please Print) | Address Date Phone Signature
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To:  City of Abilene

Planning Commission

419 N Broadwa
Abilene, KS 67

Yy
410

Attn: David Diliner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel graln bin and related improvements at that location on the terms submitted by the applicant, together with

any related permits, ap

provals or actions.

Name (Please Print) | Address Date Phone Signature
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To:  City of Abilene

Planning Commission

419 N Broadway
Abilene, KS 67410
Attn: David Dillner, City Manager

PETITION IN SUPPORT

The undersigned suppornt and hereby request approval of the Application for Conditionai Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, lacated at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitied by the applicant, together with

any related permits, approvals or actions.
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To:  City of Abilene
Planning Commission
419 N Broadway
Abllene, KS 67410
Alin: David Diliner, City Manager

PETITION IN SUPPORT
The undersigned support and hereby request approval of the Application for Conditiona! Use Permit dated April

14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, logether with

any related permits, approvals or actions.
(g
i/, O
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To:  City of Abllene
Planning Commission
419 N Broadway
Abilene, KS 67410
Attn: David Dillner, City Manager

PETITION IN SUPPORT
The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the

steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.

Name (Please Print) | Address Date Phone Signature R >
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To:  City of Abilene
Planning Commission
419 N Broadway
Abilene, KS 67410
Attn: David Dillner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.

Name (Piease Print) | Address Date Phone Signature
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To:  City of Abllene
Planning Commission
419 N Broadway
Abilene, KS 67410
Attn: David Dillner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Fiint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with

any related permits, approvals or actions.
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To:  City of Abilene
Planning Commission
418 N Broadway
Abilene, KS 67410
Attn: David Diliner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Fiint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.

Name (Please Print) | Address Date Phone Signature
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To:  City of Abilene
Planning Commission
419 N Broadway
Abilene, KS 67410
Attn: David Diliner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.

Name (Please Print) | Address Date Phone Signajure
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To:  City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: David Dillner, City Manager

aacﬂvsn'_?é.lj_l_lL_
CIT¥ OF ABILENE
o COTEOF THECIGLERK

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.

Name (Please Print)

Address

Date

Phone Signature
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[COMPANY / CITIZEN LETTERHEAD]

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner;

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,
approvals or actions.

Very truly yours,

Lo Aol

cc: Flint Hills Grain, LLC



To:  City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: David Diliner, City Manager

RECEWED 5_/ 1/15

CITY OF ABILENE

FICE OF THE C4TY CLE
BY:

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.

Name (Please Print)

Address

Date "Phone

Signature
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[COMPANY / CITIZEN LETTERHEAD]

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Diliner:

This letter is to advise that we suppoarl and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,

approvals or actions.

Very truly your,

cc: Flint Hilis Grain, LLC



May 7, 2015

Abilene Planning Commission
PO Box 519
Abilene, KS 67410

CC: Abilene City Commission

Abilene Planning Commission:

The Abilene Area Chamber of Commerce believes in the power of Commerce to enable
good things to happen in our Community. When Commerce grows, opportunity grows
and our Community has another chance to grow,

Thus we speak on behalf of growth as it pertains to the proposed expansion of Flint Hills
Grain, LLC. As we understand, Flint Hills Grain, LLC, has made attempts to move
forward with this expansion legally as it pertains to city zoning regulations. They, as we
understand, are requesting & conditional use permit o continue work, and we write in
support of this request.

As a Chamber of Commerce, our primary efforts are concentrated on business expansion
and growth. Economic development is important to the success of any community, and
this expansion would increase economic development, adding dollars to the local
economy.

We also note that this business owner is choosing to invest capital dollars in Abilene,
raising their property value and we see that as positive.

In summary, the Abilene Area Chamber of Commerce is in favor of additional Legal
Commerce in the Abilene Area and would lend our vote of support to this particular
effort. We would be happy to speak, and or answer questions in Public forum if you so
desire.

Best Regards,
Torey Bevndt, jive or Marc Beswick, Chairman
Board of Directors
Abiflena Arsa Chamber of Commerce

201 NW 2nd, Abilane, KS 67410
Phone: (785) 263-1770 Fax: (765) 2634125

chamberfiabileneks.net  www.abilengks.net



[COMPANY / CITIZEN LETTERHEAD]

ALIDA PEARL CO-OP ASSOCIATION

POST OFFICE BOX 489 « CHAPMAN, KANSAS 67431-0489
ALIDA PHONE (785) 922-6505 PEARL PHONE (785} 473-5870 or (785) 263-8488

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr, David Dillner, City Manager

Dear Mr. Diliner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and reiated improvements at
that location on the terms submitted by the applicant, together with any related permits,

approvals or actions.

Very truly yours,

LALl 4

cc: Flint Hills Grain, LLC



NORTH .
CENTRAL e RATIV Y s

KANSAS e -

May 8, 2015

City of Abilene

Planning Commission

419 N, Broadway

Abilene KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner;

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W. First Street, Abilene KS, for the steel grain bin and related improvements at that
location on the terms submitted by the applicant, together with any related permits, approvals or

actions.

Very truly yours,

Darel Anderson, President
North Central Kansas Coop



Kawnsas Grain & Feed _Association

B16 SW Tyler, Ste. 100 {785) 2340461
Topeha. KS 66612 Fax{785) 234-2930
www.ksgrainandleed.org

May I1,2015

David B. Dillner
Abilene City Manager
419 N. Broadway
Abilene, KS 67410

Re: Letter of Support for Flint Hills Grain Project

Dear Mr. Dillner;

On behalf of the Kansas Grain & Feed Association (KGFAY), I am writing in support of Flint Hills
Grain’s application for a conditional use permil in connection with their expansion project. [ understand
that this issue will be considered by the Abilene Planning Commission at the Commission’s meeting on

May 12, 2015,

Founded in 1896, KGFA is a voluntary non-profit trade organization proud to represent Flint Hills Grain
and 97% of the federat or state licensed grain storage in the state of Kansas.*

Not only does Flint Hills provide jobs, it also contributes ta the local economy by purchasing goods and
services, and paying sales and property taxes. More importantly, Flint Hills is vital to area agricultural
producers. The company trades with over 500 farmers, drawing from a [50-mile radius of Abilene.

The facility upgrades that Flint Hills is making will allow the company to more efficiently handle grain,
which translates imo being able to offer farmers better prices. Competitive prices are not only good for
farmers, but also the local communities—including Abilene---where producers buy goods and services.

Thank you for your consideration of my comments.

Sincerely,
aﬂm @ M

Tom R. Tunnell
President and CEO

*KGFA provides governmental representation, educational opportunities and a wide variety of other services fo
the vast and indispensable grain and feed marketing system. Its 900 members include country elevators,
subterminal and terminal elevators, feed manufacturers, flour nills, grain merchandisers and allied indusiries
stch as grain exchunges, equipment manufacturers, insurance firms and raifroods,

e

Serving the Kansas Gram & Feed Fandling Industry Since 1896
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May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This letter Is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,
approvals or actions.

Very truly yours,

ol

cc: Flint Hills Grain, LLC



BERT AND WETTA ABILENE INC.
£.0. BOX 128

ABILENE, KS 67410

May 5, 2015

City of Abilene

Planning commission

419 N. Broadway

Abilene, Ks 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approval of
the application for Conditional Use Permit dated April 14, 2015 for the property
owned by Flint Hills Grain, LLC. located at 513 W. Ist street, Abilene Ks., for the
steel grain bin and related improvements at that location on the terms
submitted by the applicant, together with any related permits, approvals or
actions.

Very truly yours,

Stan Foltz
Plant manager

Cc: Flint Hills Grain, LLC



. I 123 Lden Road
Cr op Sel‘Vlce Abilene RS 67410

TRA4TO 2204 Fax 785 479 2205

May 6, 2015

City of Abilence

Planning Commission

419 N Broadway

Abilene, RS 67410

Awn: Mr. David Dillner, City Manager

Dear Me. Ditlner:

This fetter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the propernty owned by Flint Hills Grain, LL.C, located at
513 W Firss Street. Abilene KS. for the stee) geain bin and related improvements st that location on the
terms submitied by the applicant. together with any related permits, approsals or actions.

Ven truly sours.

Dule Koop

President Owner

Crop Service Center, Ine
783.479.3753

Dl e

(i Ilim Hills Grain, LIL.C

£

M



mez:% Wakefield Farmers

W
oy \ Cooperative Association
iq}A 676 Sunflower Road
1‘IHIJ .ﬂ Wakefield, KS §7487
& 785-461-5712
May 8, 2015

City of Abilene

Flanning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

I am sending you this letter as evidence of our Coop's support of the
project/impravements that Flint Hills Grain, LLC is doing at 513 W First Street,
Abilene KS.

Over the years Agriculture and Abilene has had an important and rich
history for the local community of Abilene, our State and the Country. This goes
back at least as far as the cattle drives coming up from Texas to providing our
county with a very prominent General and President.

| believe that the improvements that Flint Hills Grain LLC are a positive and
will be looked back as a good move for the community and the surrounding areas.
| wouid ask that you apprave their request for refated permits and actions on the
steel grain bin and related improvements at 513 W First Street, Abilene KS.

Respgttfully,

AR

John M. Boley
General Manager
Wakefield Farmers Cooperative Association



Collman Trucking, In¢
1300 W 1st
Abllane, K8 67410

[COMPANY / CITIZEN LETTERHEAD]

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Atin: Mr. David Diliner, City Manager

Dear Mr. Diliner:

This letter is lo advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abitene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,
approvals or actions.

Very truly yours,

2l o T

cc: Flint Hills Grain, LLC



Dibben Land & Cattle Inc.

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request
approval of the Application for Conditional Use Permit dated
April 14, 2015 for the property owned by Flint Hills Grain,
LLC, located at 513 W First Street, Abilene KS, for the steel
grain bin and related improvements at that location on the terms
submitted by the applicant, together with any related permits,

approvals or actions.

Very truly yours,

B

Bubr DM e Pes
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Hvsco Zwe.
P.O. HoX 774
Abilene, 12 6770

May 5, 2015

City of Abilene

Ptanning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the tenms submitied by the applicant, together with any related permits,
approvals or actions.

Very truly yours,

-

cc: Flint Hills Grain, LLC



Joe Snuffy's

209 W. tst Street - Abilene. KS 67410
< 785> 763-7802
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H & H Plumbing, Heating & Air

2291 Fair Road
Abilene, Kansas 67410
[COMPANY / CITIZEN LETTERHEAD]
May 5, 2015
City of Abilene
Planning Commission
419 N Broadway

Abilene, KS 67410
Altn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abllene KS, for the steel grain bin and related improvements at
that location on the lerms submitted by the applicant, together with any related permits,
approvals or aclions.

Very truly yours,

e G

cc: Flint Hills Grain, LLC



HENAY KENNELS L]

:  SHANNON HENRY »
351 OLD 40

SOLOMON, KS 67400-8330

[COMPANY / CITIZEN LETTERHEAD])

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related pemits,

approvals or actions.
@Wmm yﬂmi N \LW

cc: Flint Hills Grain, LLC
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May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Diliner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Fiint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,
approvals or actions,

Very truly yours,

Ehaccn K (o

cc: Flint Hills Grain, LLC
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Luere7T % TN
40€ 5 Uaw Bupepn
Abilene, ke Lwae

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This lelter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated Apsil 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,
approvals or aclions.

Very truly yours,

cc: Flint Hills Grain, LLC



[COMPANY | CITIZEN LETTERHEAD]

Rellable Freight Lines, inc.
1303 NW 5th
Abilens, KS 87410

May 5, 2015

Cily of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Altn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This lefter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the properly owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,
approvals or actions.

Very truly

A /

cC: Flint Hills Grain, LLC
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May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Atin: Mr. David Diliner, City Manager

Dear Mr. Diliner;

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the stee! grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,
approvals or actions.

-

i

; . Very truly yours,
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May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner;

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
tocaled at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,
approvals or actions.

Very truly yours,

%O‘W&J—-—ﬂ.\

LA




(Published in The Abilene Reflector-Chronicle on June 12, 2015)
ORDINANCE NO, 3273

AN ORDINANCE OF THE CITY OF ABILENE, KANSAS, LEVYING
SPECIAL ASSESSMENT TAXES ON CERTAIN REAL PROPERTIES IN THE
CITY, FOR THE PURPOSE OF PAYING A PORTION OF THE COSTS OF
INTERNAL IMPROVEMENTS BENEFITING SUCH REAL PROPERTIES;
PROVIDING FOR GIVING NOTICE OF THE SPECIAL ASSESSMENT
TAXES BY PUBLICATION AND MAILING; AND PROVIDING FOR THE
COLLECTION OF SPECIAL ASSESSMENT TAXES

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF ABILENE,
KANSAS:

SECTION 1. SECTION 1. Pursuant to K.S.A. 12-6a01 et seq., special assessments are
levied and assessed against the lots, pieces and parcels of land liable for such assessments as
described below and in the amounts shown below following the description of each lot, piece or
parcel of land located in the City of Abilene, Kansas (the “City”), Dickinson County, Kansas.
The special assessments are levied to pay the costs of the improvements in the City authorized by
the City’s Resolution No. 061013-2, adopted June 9, 2013 (published June 18, 2013), as
amended by Resolution No. 030915-2 adopted March 9, 2015 (published March 12, 2015) as

follows:

Legal Description (Property to be Assessed) ASSESSMENT AMOUNT
Dawson’s Cottage Addition:
Lot 1, Block 1 $14,090.37
Lot 2, Block 1 $13,469.73
Lot 3, Block 1 $12,423.19
Lot 4, Block 1 $13,066.48
Lot 5, Block 1 $13,470.72
Lot 6, Block 1 $13,046.84
Lot 1 Block 2 $14,053.93
Lot 2 Block 2 $13,431.91
Lot 3 Block 2 $12,396.85
Lot 4 Block 2 $14,047.69
Lot 5 Block 2 $13,425.94
Lot 6 Block 2 $11,978.30
Lot 7 Block 2 $16.518.73
Lot 8 Block 2 $14,039.85
Lot 9 Block 2 $13,416.99
Lot 10 Block 2 $15,272.46
Lot 11 Block 2 $15,682.90
Lot 12 Block 2 $13,823.66
Lot 13 Block 2 $13,615.32
Lot 14 Block 2 $16,699.84

TWG REF: 468950
Assessment Ordinance



Legal Description (Property to be Assessed ASSESSMENT AMOQUNT

Prairie Hills Addition:
Lot 1 $10,325.58
Lot2 $19,767.39
A tract of land in the South Half of the South $66,935.33

Half of the Northwest Quarter of the Southeast
Quarter of Section Nine, Township Thirteen
South, Range Two East of the 6" P.M.
described as follows: Beginning at a point 390
feet East of the Northwest cormer and on the
North line of said (8/2 S/2 NW/4 SE/4) of
Section 9; thence East 322.7 feet on said North
line; thence South parallel to the North-South
centerline of Section 9, a distance of 135.0 feet;
thence West 322.7 feet; thence North 135.0 feet
to a place of Beginning.

SECTION 2. The amounts so levied and assessed as set forth above shall be due and
payable from and after the date of adoption of this Ordinance; and the City Clerk shall notify
each and all of the owners of the above described properties, insofar as known to the City Clerk
and at their last known post office address, of the amounts of their respective special
assessments. The notice of assessment shall further state that the owners of the properties will be
given a 30-day period until 12:00 Noon on Tuesday, July 7, 2015 (the “prepayment period”),
during which the special assessments may be paid in full at the Abilene City Hall, 209 NW 4th,
Abilene, Kansas. The lien against any property for which the special assessment is paid during
the prepayment period shall be discharged and satisfied. The City Clerk shall also notify such
property owners that assessments not paid in the prepayment period will be payable in
installments over a period of 10 years, concurrently with the issuance of general obligation bonds
of the City, together with interest at a rate not to exceed that permitted by the laws of the state of
Kansas. The City Clerk shall certify all unpaid special assessments levied by this Ordinance to
the Dickinson County Clerk, in the same manner and at the time as other taxes are so certified, to
be levied over a period of 10 years, with interest at a rate not exceeding that permitted by Kansas
law. The special assessments shall be placed on the tax rolls and collected as and when ad
valorem property taxes are collected. The first such levy shall take be made in November 2015.

SECTION 3. The Mayor and City Clerk are authorized and directed to take all other
actions consistent with this Ordinance as are appropriate or desirable to accomplish its intent and
purposes, including but not limited to, providing any for the call of and any necessary notice of
the City’s redemption of all or a portion of its Temporary Notes, Series A, 2013 dated July 24,
2013 issued to temporarily finance the improvements authorized as described in Section 1.

SECTION 4. This Ordinance shall be in force and take effect from and after its passage,
approval and publication one time in the City’s official newspaper.

[Remainder of Page Intentionally Left Blank]

TWG REF: 468950 2
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PASSED AND APPROVED by the governing body of the City of Abilene, Kansas, on
June 8, 2015.

CITY OF ABILENE, KANSAS
[Seal]

By
Dennis Weishaar, Mayor

ATTEST:

By
Penny Soukup, City Clerk

TWG REF: 468930
Assessment Ordinance



WATER, STREET AND STORM DRAINAGE IMPROVEMENTS
DAWSON’S COTTAGE ADDITION AND PRAIRE HILLS ADDITION
ABILENE, KANSAS

PETITION

To the Governing Body of the
City of Abilene, Kansas

1. We, the undersigned owners of record of more than one-half (1/2) of the area contained in
the Improvement District defined by this petition and consisting of; Block 1 - Lets 1 through 6,
inclusive, and Block 2 - Lots 1 through 14, inclusive, Dawson’s Cottage Addition, City of
Abilene, Dickinson County, Kansas and Lots 1 & 2 Prairie Hills Addition & Beg 390' E &
195' N SW Cor Nw4 Se4, Th N 135, E 322.7', S 135', W 322.7' To POB, Section 09
Township 13 Range 02, City of Abilene, Dickinson County, Kansas (the “Improvement
District”) propose as follows under the provisions of K.S.A. [2-6a01 ef seg,:

(a)  That an improvement consisting of the design, construction and installation of a
walter distribution system, street and drainage improvements and all necessary
appurtenances (the “Project”) be made to serve the property in the Improvement
District.

(b) The estimated and probable cost of the Project, including costs of financing,
interest and administrative cost is $415,000.00. The estimated cost shall increase
at the rate of 1 percent per month from and after the date this petition is accepted
and the City approves the authorizing resolution for the Project.

()  The apportionment of the costs of the Project between the Improvement District
and the City at large is: 100% of the costs shall be assessed against the
Improvement District and 0% shall be assessed to the City at large. .

If the Project is abandoned, altered and/or constructed privately, in part or whole,
such that it precludes building the Project under the authority of this petition, any
costs the City incurs related to the Project shall be assessed to the Improvement
District, according to terms of this petition. In addition, if the Project is
abandoned at any state during the design, and/or construction of the improvement,
then such costs associated with the preliminary design or completed construction
of said improvement shall be assessed to the Improvement District according to
terms of this petition.

(d)  The property to be assessed for costs of the Project is described in the preamble of
this petition as the “Improvement District”, The method of assessment of the costs
of the Project shall be on a square foot basis in the Improvement District. Where
ownership of a single lot or parcel is or may be divided into two or more parcels,
the assessment to the lot so divided shall be assessed to each ownership or parcel
on a square foot basis.



O

2. It is requested that the improvement petitioned for be made without notice and
hearing, which, but for this request, would be required by K.S.A. 12-6a04.

3. NOTICE: The persons signing this petition acknowledge that names may not be
withdrawn from this petition after the Governing Body begins consideration of the petition or
later than seven (7) days afier this petition is filed with the City, whichever occurs first.

WITNESS our signatures acknowledging the property we own in the Improvement

District and the date of signing.

PROPERTY OWNED IN THE Signature Date
IMPROVEMENT DISTRICT ~ LEGAL

DESCRIPTION

Dawson’s Cottage Addition, Block 1 - Lots

1-6 and Block 2 - Lots 1-14, City of Abilene, | By: <\ g3

Dickinson County, Kansas

Name; Scott Dawson

By: = \

Name: Maureen Dawson

N1¥13

Prairie Hills Addition, Lots 1 and 2& Beg
390'E & 195' N SW Cor Nw4 Sed, Th N
135', E 322.7', § 135', W 322.7' To POB,
Section 09 Township 13 Range 02, City of
Abilene, Dickinson County, Kansas

By: Fraternal Order of Eagles,
Lodge 2934

s r 3
Name: " =% 4 £ﬁ'

Title: _rzp 7es

L,——/j'-’/"i

Filed in the office of the City Clerk .
Abilene, Kansas this [quay of &g 1 2013

Penny S%gup, City Clerk E




EXHIBIT A
CITY OF ABILENE, KANSAS
FINAL COST STATEMENTS

IMPROVEMENTS AUTHORIZED BY RESOLUTION
NO. 061013-2, AS AMENDED BY RESOLUTION NO. 030915-2

Construction & Engineering $341,389.90
Legal, Fiscal & Admin. 32,061.60
Temporary Note Interest 1,548.50
Total Final Cost $375,000.00
Less: City at Large Portion 0.00
Amount to be Assessed $375,000.00

TWG REF: 463267
Certification of Final Costs



EXHIBIT B

CITY OF ABILENE, KANSAS

ASSESSMENT ROLLS
Legal Description (Property to be Assessed) ASSESSMENT AMOUNT

Dawson’s Cottage Addition:

Lot 1, Block 1 $14,090.37
Lot 2, Block 1 $13,469.73
Lot 3, Block 1 $12,423.19
Lot 4, Block 1 $13,066.48
Lot 5, Block 1 $13,470.72
Lot 6, Block 1 $13,046.84
Lot 1 Block 2 $14,053.93
Lot 2 Block 2 $13,431.91
Lot 3 Block 2 $12,396.85
Lot 4 Block 2 $14,047.69
Lot 5 Block 2 $13,425.94
Lot 6 Block 2 $11,978.30
Lot 7 Block 2 $16.518.73
Lot 8 Block 2 $14,039.85
Lot 9 Block 2 $13,416.99
Lot 10 Block 2 $15,272.46
Lot 11 Block 2 $15,682.90
Lot 12 Block 2 $13,823.66
Lot 13 Block 2 $13,615.32
Lot 14 Block 2 $16,699.84
Prairie Hills Addition:

Lot1 $10,325.58

Lot 2 $19,767.39

A tract of land in the South Half of the South $66,935.33

Half of the Northwest Quarter of the Southeast
Quarter of Section Nine, Township Thirteen
South, Range Two East of the 6" P.M.
described as follows: Beginning at a point 390
feet East of the Northwest corner and on the
North line of said (S/2 S/2 NW/4 SE/4) of
Section 9; thence East 322.7 feet on said North
line; thence South parallel to the North-South
centerline of Section 9, a distance of 135.0 feet;
thence West 322.7 feet; thence North 135.0 feet
to a place of Beginning,

TWG REF: 463267
Certification of Final Costs



NORTON * WASSERMAN « JONES « KELLY LLC

FRANK C. NORTON * MAILING ADDRESS
KENNETH W, WASSERMAN ** P.0. Box 2388
Salina, KS 674022388

ROBERT S. JONES***

LAW OFFICES AT:
NORMANR. KELLY 213 S. Santa Fe
ROBERTA . MARTIN Attorneys at Law Salina, KS 67401
BRENDAN ). BURKE Telephone 785-827-3646
CADENL.BUTLER *Of Counscl Fax 785-827-0538
C.CHARLES AULT-DUELL. **Admitted in Kansas and Nebraskn

=**Fellow Amcrican Academy of Matrimonial Lawyers

Email: cad@nwiklaw.com

June 1, 2015

David B. Dillner Abilene City Commission
419 N. Broadway 419 N. Broadway

P.O. Box 519 P.O.Box 519

Abilene, KS 67410 Abilene, KS 67410
Penny Soukup Mark Guilfoyle

419 N. Broadway 306 NW Second Street
P.O. Box 519 P.O. Box 548

Abilene, KS 67410 Abilene, KS 67410

RE: Protest of Proposed Assessments on Eagles Lodge Properties
Prairie Hills Addition/Dawson’s Cottage Addition to the
City of Abilene, Kansas

Ladies and Gentleman:

Mr. Huston, the record owner of the properties identified in May 11, 2015 Notice of
Hearing and Statement of Costs Proposed to be Assessed issued by Ms. Soukup hereby registers
his objections and protests to the proposed assessments in the same Notice pursuant to K.S.A.
12-6a01 et seq. specifically noting, without limitation, 12-6a07(b) (property exempt by any reason
of law) and K.S.A. 12-6a19 (property not originally included in improvement district), but
reserving any and all additional, appropriate factual and legal objections available to him. Mr.
Huston asks that the assessment calculated in the said notice be substantially reduced and levied
only as follows:

Prarie Hills Addition Properties:
Lot I: $7,181.88
Lot 2: $17,732.38
Eagles Lodge Lot (meets and bounds description): $ 41,957.54




TOTAL ASSESSMENT: $ 66,871.79

Mr. Huston requests that the City Clerk register his objections and protests to the
assessments proposed by the City by the May 11, 2015, Notice, transmit this letter to the City
Commissioners, and register or otherwise note Mr. Huston as a participant and interested land
owner on the agenda for the upcoming public hearing scheduled on June 8, 2015 at 4:30 P.M.
before the City Commission. Mr. Huston further requests that the City Commission consider and
approve his request to reduce the assessments levied against the Eagles Properties discussed
herein to the amount he has submitted: $66,871.79. In support of his protest, objections, and
requests herein, Mr. Huston submits the following summary and enclosed supporting
documentation.

City Manger David Dillner has on at least three (3) occasions given Mr. Huston widely
varying quotes and estimates for the assessments to be paid by the Eagles Lodge/Prairie Hills
Addition Properties identified above and in the May 15, 2015 Notice (collectively “Eagles
Properties” unless individually identified). Those quotes and estimates are listed and described in
Mr. Dillner’s e-mails which are enclosed with this letter and are summarized as follows:

E-mail of February 9, 2015: $91,250.00
E-mail of February 13, 2015: $88,014.63
E-mail of February 25, 2015: $80,103.00

Despite repeated requests by both Mr. Huston and his attorney, no itemization or justification
adequate to explain where these numbers come from has been provided to date.

You are undoubtably aware that the Eagles Lodge has been an occupied structure in
Abilene, Kansas since at least 1975 or 1976 when it was first constructed. Obviously, as an
occupied structure, the Eagles Lodge has necessarily maintained water and sanitary sewer service
at all times from 1975 to present. These pre-existing water and sewer lines traverse Prairie Hills
Lot 1 and serve the Eagles Lodge Lot described above, despite and in addition to any water or
sewer line constructed as a result of the Dawson’s Cottage Addition project. Again, despite
repeated requests by Mr. Huston, City Staff have struggled to account for this simple fact in their
calculations of the Dawson’s Cottage Improvement District Project costs assessed against the
Eagles Properties. To date, City Staff have not provided an accurate, consistent, or reliable
itemization to support the assessment calculations for the Eagles Properties. The Notice of May
11, 2015, represents the fourth (4) quote or estimate by City Staff in as many months. Although it
purports to be an official, statutory notice of the assessed costs, it still ilacks any substantiating,
itemized [ist of construction costs or deductions for existing services. It also fails to mirror or
approximate any of the City’s previous quotes or estimates for the Eagles Properties Special
Assessments. Like the previous estimates by Mr. Dillner, this Notice appears to be another wild
stab in the dark.

Based on records obtained pursuant to the Freedom of Information Act Request, Mr.
Huston undertook the task of determining for himself what a fair assessment against the Eagles
Properties would be for the Dawson’s Cottage Improvements. The result of those efforts on Mr.,



Huston’s behalf is the $66,871.79 amount outlined above, and in the enclosed supporting
documents. He respectfully requests that the City Commission utilize his calculations instead of the
four (4) various recommendations put forward by City Staff. Mr. Huston’s calculations are based
on actual statements from the Vogts-Parga construction company for work actually completed on
the Dawson’s Cottage Addition Project, Dickinson County land and tax records, and the City’s
own estimates for its legal, administrative, and bond costs. These amounts have been proportioned
according to the City’s position that the Eagles Property ts comprised of approximately 1.4 acres,
or 25.1% of the Dawson'’s Cottage Project area.

Mr. Huston submits that the amounts he has calculated are fair and proportionate for the
benefit actually received by the Eagles Properties as a result of the Dawson’s Cottage Addition
Project Improvements. You will note that Mr. Huston has discounted preexisting water and sewer
services, but included in his calculations the instillation costs for water and sewer service to Prairie
Hills Lot 2 - the east lot of the Eagles Properties - in an effort to fairly compensate the City for the
instillation of those services on a lot where they did not previously exist.

Nevertheless, it remains Mr. Huston’s position that water and sewer services installed due
to the Dawson’s Cottage Improvement Project should not be assessed and levied against the
western Prairie Hills Lot 1 or the Eagles Lodge Lot (described by City and County records and in
the May 11, 2015, Notice tn metes and bounds) as those services necessarily pre-existed the
Dawson’s Cottage Project since at least 1975,

Please direct any questions about the protest and request to me. Thank you for your
consideration.

Respectfully Submitted,

C. Charles Ault-Duell
Attorney For Greg Huston

CAD/sjs
Enclosure(s)
cC: Greg Huston



NOTICE OF HEARING AND
STATEMENT OF COST PROPOSED TO BE ASSESSED

TO: Gregory C. [uston and Terry A Swearinpen
1630 Indy Rd
Abileng, KS 67410

You are notiiied, as the owner of record of the property in the City of Abilene, Dickinson County, Kansas, which is described
below, that there is proposed to be assessed against your property for the total final costs of the construction of water, street and
related storm sewer/drainage improvements (the “Improvements”} authorized by the City of Abilene, Kansas in Resolution No.
061013-2, adopted June 9, 2013, as amended by Resolution No. 030915-2, adopted March 9, 2015 (the “Advisability Resolution”), the

following smounts:

Description of Properiy Assessmient Amount
Prairie Hills Addition:
Lot §$10,325.58
Lot2 $£19,767.39
A tract of land in the South Half of the South Half of the $66,935.33

Northwest Quarter of the Southeast Quarter of Section
Nine, Township Thirteen South, Range Two East of the
6" P.M described as follows: Beginning at a point 390
ivd Easo ol the Bondowesi comor a0d on the North lae of
said (8/2 §/2 MW/ SE/d) of Section 9; thence Fast 3227
feet on said North ling; thence South parallet to the
North-South centerline of Section 9, a distance of 135.0
feet; thence West 322.7 feet; thence North 135.0 feet 1o a
place of Beginning.

You are further notificd that the City Commission of the City of Abilene (the “City”} will conduct a public hearing on
Monday, June 8, 2015, at 4:00 P.M,, at the Public Library, 209 NW 4" Street, Abilene, Kansas, for the purpose of receiving any und
all oral or written questions, complaints or objections to the proposed assessments for the Improvuments. The Certificale of Total
Final Costs and Assessment Roll for the lmprovements are on file in my office for public inspection.

You are further notified that afler hearing and considering all questions, complaints or objections to the proposed
assessments, the City Commission will make a final determination of amounts of the individual assessments and the special
assessments will be levied by an ovdinance of the City. The ordinance will provide that you wili have until noon on Tuesday, July 7,
2015 during which the special assessment against your property may be paid before it is placed on the tax rolls for colicetion in ten
(10) approximately equat annual installments, with interest as permitted by Kansas law. If not prepaid, the first tax levy including
an instalhment of special assessments will appear on the November 2015 ad valorem tax statements prepared by the Dickinson County
Clerk. Pursuant to K.S.A. 12-6al1, you have 30 days from the publication of the assessment ordinance to bring a suit to set aside said

assessments or otherwise question the valicity of the proceedings.
Dated May 11, 2015 %*M
PENNY SOUKUP
City Clerk

City ol Abilieiw, Kunses

TWG REF: 4532835
Notice QF Hearmg and Stalement
ot Cost Propused to be Assesyed



Samantha J. Steffen
m

From: Greg <husbow@tctelco.net>

Sent: Thursday, April 02, 2015 1:33 PM

To: Charles Ault-Duell

Subject: Fwd: Eagles Lodge Special Assessments

This was the first quote
Sent from my iPhone

Begin forwarded message:

From: Greg Huston <husbow(@tctelco net>
Date: February 9, 2015 at 3:56:16 PM CST

To: red@midwestgrevhoundsupply.com
Subject: Fwd: Eagles Lodge Special Assessments

Sent from my iPhone
Begin forwarded message:

From: David Diliner <citymgr@abilenecityhall.com>
Date: February 9, 2015, 3:46:56 PM CST

To: Greg Huston <husbow(@tctelco.net>

Subject: Eagles Lodge Special Assessments

Greg,

The amount needed to pre-pay the special assessments to be certified against the
Eagles Lodge would be $91,250. Special assessments are estimated at 10,523 per
year if the property owner elects to pay special assessments over ten years; the
actual cost of special assessments will not be known until after the project is
financed with bonds. In this scenario, pre-paying would save the property owner
approximately $13,974.

This is based on the Eagles Lodge lot square footage of 60,985, which comprises
25.1% of the square footage in the improvement district. Costs are based on
engineering, construction, legal, and capitalized interest.

Please let me know if you have any other questions.

David Dillner

City Manager

City of Abilene, KS
PO Box 519



419 N. Broadway Street
Abilene, KS 67410
Ph: (785)263-2550

Web: www abilenecityhall com
Email: citvymer@abilenecitvhall.com

Blog: http.//abileneks blogspot.com
Twitter: @DavidDillner

‘Pursuant to K.S.A. 45-215 et seq., all records maintained by the City of
Abilene, Kansas must be open for inspection by the public. This message
and its contents are subject to public disclosure as are any responses to
this message. State law provides for some exceptions to the Kansas Open
Records Act (KORA), however, the exceptions are limited in scope and
are not frequent in normal communications. If you have questions
pertaining to the application of KORA to this message or its contents or
have additional questions concerning KORA, please contact City Cierk
Penny Soukup at (785) 263-2550.”



Samantha J. Steffen
m

From: Greg <husbow@tctelco.net>

Sent: Thursday, April 02, 2015 1:36 PM

To: Charles Ault-Duell

Subject: Fwd: Eagles Lodge Information

Attachments: Dawson Cottage Line Item History.pdf; ATTO0001.htm; Pre-Pay Amounts - Dawson

Cottage Addition.pdf; ATT00002.htm

Second quote
Sent from my iPhone

Begin forwarded message:

From: David Dillner <citymgr(@abilenecityhall com>
Date: February 13, 2015 at 3:48:23 PM CST

To: Greg Huston <husbow(@tctelco.net>

Cc: Mark Guilfoyle <mark_guilfoyle@yahoo.conr>
Subject: Eagles Lodge Information

Greg,

According to my revised calculations, the estimated amount needed to pre-pay the special assessments to be
certified against the Eagles Lodge property is $88,014.63, which includes the property’s share of the engineering,
construction, legal, administrative fees, and capitalized interest associated with the development at this time.

Please note that this figure should only be used for planning purposes;, final pre-pay figures are subject to change and may
be subject to the provisions of K.S.A. 12-6a01 et seq. Final pre-pay amounts may be subject to the review and approval of
the governing body of the City of Abilene, Kansas.

This estimated figure 1s based on the Eagle's Lodge property of 60,984 square feet, or 25.1%, of the total square footage
included with the development. The total square footage for the development is 242 533 square feet, more or less.

According to the Community Development Department, the zoning for the property is "B-3, Highway Business District."
Many commercial uses would be allowed on the property, but I would confirm any proposed use with the Community
Development Department prior to construction o ensure that the proposed use conforms to the underlying zoning district.

Water connection fees (City Code, Section 7-802) are $650 for 3/4-inch service, and $930 for 1-inch service. The cost for
a 2-inch service will is based on the actual cost of time, materials and equipment plus 10%. There is no sewer connection
fees for connections made within city limits. You will need to pay these fees in order to get service connections to the

property.

According to Dickinson County Property Data, the 0.05 acre lot located to the west of the Eagles' lot is owned by Staab
Real Estate, LLC with an address of PO Box 1866, Grand Island, NE 68802. [ cannot guarantee that this information is
cotrect, but it is what Dickinson County shows on their website,

Please find attached a report showing line item detail for all expenses associated with the development subdivided into the
categories of Legal, Engineering, Admimistrative Fees, Construction, and Bond Interest. The later category refers to the
interest paid for the temporary notes issued to finance the project, I have also provided & spreadsheet showing the
distnbution of costs to each lot within the development and also showing the estimated pre-pay figures.

Please let me know if you have any questions,



David Dhllner
City of Abilene



Samantha J. Steffen
%

From: Greg <husbow@®@tctelco.net>

Sent: Thursday, April 02, 2015 1:37 PM

To: Charles Ault-Duell

Subject: Fwd: Eagles Lodge Information

Attachments: Dawson Cottage Line Item History.pdf; ATTO0001.htm; Pre-Pay Amounts - Dawson

Cottage Addition.pdf; ATT00002.htm

Third quote
Sent from my iPhone

Begin forwarded message:

From: David Dillner <citymgr(@abilenecityhall com>
Date: February 13, 2015 at 3:48:23 PM CST

To: Greg Huston <husbow(@tctelco.net>
Cc: Mark Guilfoyle <mark_guilfovle@yahoo.com>

Subject: Eagles Lodge Information

Greg,

According to my revised calculations, the estimated amount needed to pre-pay the special assessments to be
certificd against the Eagles Lodge property is $88,014.63, which includes the property's share of the engineering,
construction, legal, administrative fees, and capitalized interest associated with the development at this time,

Please note that this figure should only be used for planning purposes, final pre-pay figures are subject to change and may
be subject to the provisions of K.S.A. 12-6a01 et seq. Final pre-pay amounts may be subject to the review and approval of
the governing body of the City of Abilene, Kansas.

This esumated figure is based on the Eagle's Lodge property of 60,984 square feet, or 25.1%, of the total square footage

included with the development. The total square footage for the development is 242,553 square feet, more or less.

According to the Community Development Department, the zoning for the property 1s "B-3, Highway Business District.”
Many commercial uses would be allowed on the property, but I would confirm any proposed use with the Community
Development Department prior to construction to ensure that the proposed use conforms to the underlying zoning district.

Water connection fees (City Code, Section 7-802) are $6350 for 3/4-inch service, and $930 for 1-inch service. The cost for
a 2-inch service will is based on the actual cost of time, matenals and equipment plus 10%. There is no sewer connection
fees for connections made within city hmits. You will need to pay these fees in order to get service connections to the

property.

According 1o Dickinsen County Property Data, the 0.05 acre lot located to the west of the Eagles' lot 1s owned by Staab
Real Estate, LLC with an address of PO Box 1866, Grand [sland, NE 68802. I cannot guarantee that this information is
correct, but 1t 15 what Dickinson County shows on their website,

Please find attached a report showing line itemn detail for alf expenses associated with the development subdivided into the
categories of Legal, Engincering, Administrative Fees, Construction, and Bond Interest. The later category refers to the
interest paid for the temporary notes issued to finance the project. I have also provided a spreadsheet showing the
distribution of costs to each lot within the development and also showing the estimated pre-pay figures.

Please let me know if you have any questions.



David Diliner
City of Abilene



Samantha J. Steffen

From:

Sent:

To:

Subject:
Attachments:

Fourth quote

Sent from my iPhone

Begin forwarded message:

e, .

Greg <husbow®@tctelco.net>

Thursday, April 02, 2015 1:47 PM
Charles Ault-Duell

Fwd: Dawson Cottage Bids

Dawson Cottage Bids.pdf; ATT00001.htm

From: David Dillner <citymer{@abilenecityhall com>
Date: February 25, 2015 at 2:06:25 PM CST

To: Greg Huston <

husbow(tctelco net>

Ce: Mark Guilfoyle <mark_guilfoyle(@yahoo.com>
Subject: Dawson Cottage Bids

Greg,

Per your request, I have attached a copy of the construction bids for the Dawson Cottage Project
for your review. I can confirm that the sanitary sewer taps are not included in the project as only
water, street, and storm drainage improvements were authorized by the resolution for the
inclusion in the benefit district.

Removing the sanitary sewer taps will adjust the pre-pay amount to $80,103.

Please let me know if you have any questions.

David Dillner
City of Abilene
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EXHIBIT A

Dawsen's Coftage Addition Final Plat

City of Abilene, Kans as

April 22,2
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Final Plat of

DAWSON'S COTTAGE ADDITION

to the City of Abilenc, Dickinson County, Kansas
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g " 8. Per City palicy, the Gity wil jaquira the Developer to Include with the Benefit District Patifion financial
( ocommkments squal to elther: a) funding, in the formi of cash, cashiers check, or escrow account, equal
ta 20% of the estimated principal cost of the project, or b) a finanaial guarantas, in the furm of an
Irevacalile letter of credit, or corporate tompistion bond, equal o 35% of tha astimated principat cost of
the project,

The regquired cash funds or financial guarantes shall be provided prior to the City awarding any
canrbingtion cuntract. Cash finding will be used ta rodups: the amount of project casts covared by
speclal assessment bond financing. The financial guamnitee will be applled annwally to natisfy the
principal and intorvst costs of any euistunding bonds should any special assessmients not be paid when
due.

Tha finansial glarartee will s rel=ased upon the request of the Devalopar, when cerlificates of
occupanty for & principal bulding are Issued for at ksaut 35% af the Propariiss within the duvalopment.
At tha time the bonds are [esuad, any funds In exqess of the petilionar's contribution stial be refurded
by the City or the finarw:is! gusrantee shall be rediced by an equivalent ameunt, The Neveloper agreas
that there shall be o Ume limits on ary Rranci) guarantea provided (o the City in meet these
requirements.

for the public impmd of e Improvarnants the costs assaciated
with the: pr. : gy, Sue de will have 5
id shall be repaid g . B essensed ayeingt

In the Benalit Dis

8. The Cily agraes i R loper's engineer designs
the sinicture using emen pracaces that pll
appropilate amount of stormrwater for the developmengiind provice a slically pleaslng solution.
The City can provide gulisnce that may ba of assistarice in designing this strueture, For tha City's
aceaplanca of the structura, the Developer ayress to pay a negoliable fee based on ) unalysis of the
len-year maintanance cosls associaled wih such drainage ttructire,

9. ADewlopment Agreement containing these pravisions il be reviewed and considerad by the City
Coraridssion prior o approval of the public Improvemants belng let to bid.

Please contact me at {785) 283-2650 If you have alny questiony.

%f.ﬂ( S

David B. Diltner
City Manager

CC: Pete Earles, Esrles Englnearing
Tim Hamiiton, Gommunity Developmant Director
Lon Schrader, Public Works Diructor

C At i A

Home of tha Eissnhowor Prasidential Ubrary, Musewmn and Boyhood Home



Earles Engineering & Inspection, Inc.

Civil & Struenoal Engineess + Construction Inspectors EET Project No, 12.74
Sdina, Kansas 6740) A3
COST ESTIMATE
Prairie Hills Additon
Trem ENi 'S ESTIMATE
No, Jiem Quantigy Unit Unit Cast Extension
1 {Excavation 1159] Cu Yd H00)S oA
2 acting of Emthwork §52 Yd $7.00 6.244.00
3 6" Concret= Pavemnent 3.352 . Yd. $38.60 | § 127.376.00
4 _[4°AB3 458] Cu Yd 31000 |5 458000
5 |Entranc: Pavement (69 6) 5q.Yd 56500 1S 1040.00
§ __ |Curd and Gutter 9] LE. SR00]S 4525400
7 |Entrance Curb 24| 1F, 322.00 | & $25.00
Storm Sewer Curb Iolet 2| Each $4.000.00 8.000.00
9 __ !Stonn Scwer Pipe (1§” RCP) 50] LF. 2100|5  205000
19 JEnd SecBion (18° RCF) 1} Esch SE00.00 | $ 200.00
DE0-6" Rock 9] Sa.Yd $38.00 | 5 43200
2__ | Pond Overflow Flume (Coacrie I} Ls. §5.50000 1S 5.500.00
3 | Adjost Existiog 5.5. Mashole ip Grade 2] Each $1.00000 13 2 000.00
4 [Remoye Existing Asphilt Pavement 10| Sq Yd. SIS60 (S  1,550.00
5 |Romovek Replace Existing FMA 28] _Sg. Yd. $55.00 | S 40,00
5 Pm:m:amﬁ Curb and Gutter 7] SIZ00[ S 984.00
7 ___{4” Sunitary Sewer Sexvice Conneclion 7] SI600|S 940100
£ )5 Waler Line 1273 52500 | 5§ 31,200,00
19 |67 Valve w/ 51 : H_ Esch 250000 (S 2500.00
20 [Fie B ’ 2| Eah | s3s00.00 7,000.00
21 [Remove ® Replacalll, Asser _E 00
2 JF TS G0
23 __ [Specin! Trench Cllsction L 00 9.
23 ™ Waler Line o _LF 300 S 37
25 7 Service Ta 9| Each 50 | S B3
26 |Excsion Comtrol | LS, 00 | SN 5 000!
27 |Contractor ing 2 2,00
BASE 311,400.0
ALTERNATE NO.1
[] !Dcldcs'(:on:relehvanml 3,352! Sq. Yds. BUO § (1273
2 |Ddes 4" AB-3 369] CuVds. | (SIOGON S (5.690.00)
3 __JACIE Bitominows Pavement ) 33520 Sq. Vas 40,00 S 134,080.00
4 |Add6" AB-3 559] Sy, vis. SI260 (S 670000
— TOTAL ALTERNATE NO. 1 39,722.00
TOTAL BASE BID+ ALT, No. | BD $321,13L.00 }
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Project: Bavson Coltage Addition  City otAbilene

PROJECT: Damson Cotlaze Hills Addition
PAY VOUCHER ND.: FINAL,

OWNER: City of Abilene
CONTRACTOR: Vogrs-Parps, L1.C
ESTIMATEDFERIOD: FROM  NA
DAYS LAPSED THISPAY PERIOD:  N/A

PAY VOUCTIER NO- FINAL
DATE SUBMITTED: 163113
NOTICE TU FROCEED:
: CONTRACT TIME: 120
TO: NA

TOTAL DAYS ELAPSED TODATE: NA
BEl PROJECT NO.: 201200

BID [TEM QUA;\"]TI'IPS - y
hO ! ROADW:\Y QU TIES QUANTITY  INTT INIT MRICE COMPLETED  EXTRASION
T ; _ITEM 3. = I R
! £l Emnzbm[m M;zl - 1843] CuYd.
2 mﬂ. rm Lur1Y 1.250) Ou.Yd.
3. .c G'Czﬂﬂ.mlr R IARGE, S2.Vd
4 Jeams o 459] - Cu ¥
5 Hrtreeee Pavemont (67 161 8a ¥d. . 0.00 |
£ . |Ceib imd Coger 2087 EE S 433 45
7 Enrases Qiivh © M LFE - - Si480 28 348,00 |
8 Starin Sewsr Cizd (ales _'-’_1 - _Taeh e S4TO00O0 o3 ~9.200.60
g Searm Saler Pias (18T RCP) 6y LE S50/ &S 3.055.50
o Epd Sectic {I3TRCY) .. - r.] Fach .1 e’ SL00 50 s £ m__l.lJ_
1. IS5 Rad: B I AN - $35 0! S 26390
2 | Pond Overfiow TR i __$2.500 1S ___esom
13 At B RS i nﬁnr!e +3] = - -5.500 190 ] §,000.00
9 |RSwek 7y 33 - 535.00 :BI S __ 115500
18 i e Prvaner 9 3 1235 119] § [ S87.50
[ roove Exdatin; ired Gar - s .00 g 3 374.00
T |42 Samitr St WSS Cierotae E . §74[S  JR&35.00]
3 -5‘-“‘:.&5-5" '] e 5 o3 1 LS §9.520.00
P S Vahy . = = 1. B
20 Fee Hudrent by -2 =1 2§ 10,000.00
21 _IRenove R RoSt I Asienbly 1 : 529 s 250,
2 W e ] i i NS 1.605.00
fex) i = {00 03) 13s0| - AN el | 13301 S 1383730
B firart Pl L ] 1.5 . ﬁm% ., "1} S 320000
Contrecter Cosncsos Stling Il ..-LS. ' 510.500 : 1| S 'mm‘
Tree Hemovd - CO X3 5 - "673.00
A COMPLEI'ED AMOU‘dT § 04775
B.MATER!JLLSDV HAND [ -
£ CRANGE ORDERS(Incloded ebave) [ -
TOTALAMOUNT EARNED § 3304733
Lovs refninage {fi%)
Less Previous Pavments S 17183100
AMOUNT DUE CONTRACTOR s 14.633.54
APPROVALS:
FARLES ENGINEERING INC. Voar'd Parpa Conez. LLC CITYQFABILENE
SIGNED: ﬂ /2 /ff,,é.,,? s;sﬂzn:ﬂ {/ SIGNED:
DATE: DATE: 0 DATFE.
f0-3/- 13 /5 2503



Project: Dawson Cottage Addition

City of Abilene

EEI NO. 12-74
. WATER LIKE QUANTITY UNIT __ UNITPRICE _ COMPLETED EXTENSION
6" Water Line 99 LF S20.00 991} §  19.82000
6" Tapping Valve wf Sleeve & Riser 1] Eath §3,250.00 HE 325000
Fire Hydranl Assembly 2] Eack $£5.000.00 2| S 10.000.00
Remave & Rg-ﬁS_e_i_ F.H. Assembly 1] Each £2,950.00 $ 295000
Fittin 293] . Lbs. 55.50 292]s  [.606.00
Remove& Rgthc: Existing HMA 33y Sq.Yd. $35.00 33 S 1,155.00
Special Trench Compaction 716] LF 510.25 776\ 8 795400
Contractor Construciion Staking fl LS. 510,500.00 0171 8§ .£53.00
CONSTRUCTION COST WATER S d4B,588.00
ENGINEERING WATERLINE $ 3,31230

CONSTRUCTION ENGINEERING _ $ -

SANITARY SEVWER QUANTITY  UNIT UNIT PRICE COMPLETED EXTENSION X

Adijisst Existing § S. Manhole lo Grade 2| Exch £300.00 215 1.000.00
4" Sanitary Sewer Service Coaneglion 574] LEF. 532,50 5741 S  [B.655.00
Special Trench Compaction 574] LF. 51025 574] § 5.831 50
[Contmetor Canstruction Stwling 1) Ls. 51090000] . 0.1]S 119800
CONSTRUCTION COST S ~ 5 2671750
ENGINEERING SEWERLINE § 194835

CONSTRUCTION ENGINEERING § B
ROADWAY OQUANTITY  UNIT UNIT PRICE  COMPLETED EXNTENSION
6* Concrele Pavement 3.386| Sq.Yd. $32.50 3.386] S 11004500
4° AB-3 457] Cu Yd. 549.50 43NS 2282150
| Entrance Pavement (6') 16] Sq. ¥d. 535.00 I_gi S 54000
Cusb anel Gutter 2057 LFE 512.85 2057 S 26433243
|Entrance Curh 2| LF 514.50 S 34200
Remaove Existing Curb ulter . 4 B2 S 74.00
|Remove Existin, tha s verment Sq. 512. 19] § A487.50
Excavation Cu. Yd $6.70 7| S ,798.90
Compaction ol Earthwor 9] Cu. Yd.| $1.00 ; 319.00
Erosion Control LS. 3,200.00 1,600,00
Contractor Construction ; 0. 6.113.00
NSTRU ) ROADWAY 173.999.35
EERING ROADW. 1149527

CONS 10N ENGINEE S -
DRAINAGE QUANTITY _UNIT UNIT PRICE  COMPLETED EXTENSION
Storm Sewer Cuch Inket 2{ Eoch $4.700 .00 218 9400.00
Storm Sewer Pipe (18" RCP) 631 LF S48.50 63|S 105550
End Section {18 RCPM) I} Each $B00.00 i 800.00
D50-6" Reck M} 5q.Yd 585.00 M|S  6.350.00
Pond Overflow Flume {Concrele) 11 Ls $9,500.60 {|$ 5350000
Excavation 1,382] Cu Yd $6.70 1382|S  9.259.40
Compsclion of Earthwork 91t} Cu. Yd S1.00 931 S 931.00
Erpsion Coatrol 1} LS. $3.200.00| 05{S L60D00
Trez Removal _LS. $675.00] 1.0] 5 £75.00

Conlractor Construction Staking LS. 510,900.00] 0.15} ¢ 1.635.00 3

CONSTRUCTION COST DRAINAGE  §  43.145.90
ENGINEERING DRAINAGE §  2.727.68

CONSTRUCTION ENGINEERING S -

TOTAL PROJSECT CONSTRUCTION COST § 262 470,75

TOTAL PROJECT COST S 31195425



[ Y

Project: Dawson Cottage Additien City of Abilena
EEIND. 12-74
WATER LINE QUANTITY UNIT UNIT FRICE  COMPLETED aN
6™ Watcr Line 99t LF. $20.00 951[S 19.820.00]
6" Tapping Valve wi Sleeve & Riser 1| _Each $3250.00 IjS  3250.00
Fire Hydsmnt Assembly 2| _Exch 55.000.00 2] $  10.600.00
Remove & Re-Set F.H. Assembly 1| Exch $2.950.00 ]S 2950.00
i 203 " Lbs. $530 2525 160600
33} Sq.¥d §35.00 3]s 1Iss500
776 LF. $10.25 760 S 795400
3y Ls. 510,900.00 007} S 1.853.00
CONSTRUCTION COSTWATER 5 48.588.00
ENGINEERING WATERLINE § 331220
CONSTRUCTION ENGINEERING § S
SANITARY SEWER QUANTITY UNIT _ UNITPRICE COMPLETED ENTENSION
Adjust Existing S.5. Masthole 1o Gmdc 2] Each $500.00) 2]  1.000.00
{4” Sanitary Sewer Service Connection 574] LF. £32.50 §741 8§ 18.655.00
Special Trench Compaction 574} LF. S1035 SMlS 588350
ICmun::urConsuumim Staking 1_Ls $10,900.00 001l n199.00
CONSTRUCTION COST 55 5 26737.50
ENGINEERING SEWERLINE §  1.048.35
CONSTRUCTION ENGINEERING S -
ROAQLVAY QUANTITY UNIT UNIT PRICE  COMPLETED EXTENSION
6" Concreie Pavemet 3386| Sq.Yd. $32.50 3.386) §  110.045.00
4° AB-3 457] Cu.Yd. 549.50 A57S  22.621.50
Emrance Pavement (6" ] 16) § 60.00
| Curb arud Guuter ] LF.) S12.8 7| s 43345
iEnu.—-.n:e Curb 4] LF. "S14.50 348.00
Remave Existing Cusb of Iter LF. $7.00 57400
Remove Existing Asphalt 3 ) 1.487.50
Excavation - 5 i ; 56 3.798.90
Campaction of Eanthwork 319] Cu. Yd. 51.00 s 319.00
lEmsiun Control 1| Ls. 200,00 =1 §  1.60000
Coniracior Construction Stakinp 1| LS. $10,500.00 05718 6213.00
CONSTRUCTION COST ROADWAY 5 17399935
ENGINEERING ROADWAY § 1149527
CONSTRUCTION ENGINEERING § :
DRAINAGE QUANTITY __ UNIT UNIT PRICE _ COMPLETED EXTENSION
|tonn Sewer Curb Inlet 2| Exch 54,700.0D) 2/5 940000
Isim Sewer Pipe (18" RCP) 63] LF. $43.50, 63| S 3.085.50
iEnd Section (13" RCP) | Each $800.50 1s $00.00
D50-6" Rock 74] 5q.Yd. 535.00] 74[$ 629000
Pand Overflaw Flome (Concrete) Il LS. $9,500.00 1S 950000
Excovation 1383 Cu. Yd. $5.70 1383[ 5 9,356.40
Compaction of Earthwark 931} Cu.¥d. 5100 531 § 931,00
[Ercsien Control 1] Ls $3.206.00 0s[s_ 160000
Teee Remonal 1] LS. §675.00] e §75.00
Contrucior Construction Stakitig Il Ls. $10,900,00] 0.15]S  1.635.00
CONSTRUCTION COSTDRAINAGE 5 43,14550

ENGINEERING DRAINAGE S

1727.68

CONSTRUCTION ENGINEERING §

TOTAL PROJECT CONSTRUCTION COST §  292.470.75

TOTAL PROJECT COST § 311,954
b ]




Waler line; Tatal = 51,800.20

Project Length = 1346' 4 Served Lol Lengths Total = 1,346" +/-
51,900.20 / 1346' = $38.55 per Lin. Ft. Cost

Length Lot 2 = 95.2" +/-

85.2'* $3B.55 = $3,669.96 +/-

Sewer line: Total = 51,900.00

Project Length = 1346  Served Lot Lengths Total = 1,346" +/-
28,6085.85 / 1346 = $21.31 per Lin. Ft. Cost

Dawson Cotlage Addition Only: Eagles Lodge Existing San. Sewer

Total Project Length 951' +/-

Copy
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Dickinson County Property Data

Commercial Detail Information

Subject Property

Parcel ID : 0211120904001009000
Owner Name : HUSTON, GREGORY C

Friday May 29 2015 10:40:42 AM

rage 1 or |

Print

Click here to locate on Map

No property photo available

Location : 1701 N BUCKEYE AVE, Abilene, KS 67410

PRAIRIE HILLS ADDITION, S09, T13, R02, LOTS 1 & 2,INCBEG 390'E &
Legal Desc: 195'N SW COR NW4 SE4, TH N 135, E 322.7, § 135", W 322.7' TO POB,

LESS R/W.

The legal description displayed above is not adequate for use in legal documents

Building Section Details

Click here to go back to the building list tor this parcel

SectionNo: 1 Level From : 01 Level To :
Size : 6,000 Perim : 320 Occupancy : Fraternal Building
Wall Height : 16 Yr Built : 1975 More Info Available : Click here
Other Improvements
Type : Quantity : Area: Year Built : Quality :  Condition :
Paving, Concrete with Base 1 1,073 1996 AV AV
Storage Bldg, Steel 1 384 1960 AV FR
Pole Light, Mercury 24 fi. 1 3 1985 AV AV
Fence, Wood Solid Boards 1 750 2011 AV AV
5/29/2015

http://www.dkcoksgis.org/ParcelSearch/Default.aspx



TO: City Commission

FROM: David Diliner, City Manager
SuBJ: Funding Request from the Cedar House Foundation - REVISED
DATE: May 14, 2015

The Cedar House has requested funds from the Special Alcohol and Drug Fund to assist them in operating a
supervised sober living house that provides education, on-site therapy, and mentoring for women who are
recovering from alcohol and/or drug addiction.

Per Kansas statute 79-41a04, “moneys in the special alcohol and drug programs fund shall be expended only
for the purchase, establishment, maintenance or expansion of services or programs whose principal purpose is
alcoholism and drug abuse prevention and education, alcohol and drug detoxification, intervention in alcohol
and drug abuse or treatment of persons who are alcoholics or drug abusers or are in danger of becoming
alcoholics or drug abusers.” The request by the Cedar House Foundation presumably meets the legislative
intent of state law for these funds.

Special Considerations: The City does not have a competitive process to review requests for funds from the
Special Alcohol and Drug. The City of Abilene used to allow outside agencies to request funds from the City as
part of its annual budget process. This practice was changed several years ago due to budgetary
considerations. With that said, the City does allocate $7,500 to Safe Night After Prom and the Central Kansas
Foundation. Both of these uses meet the intent of state law.

The City Commission may elect to appropriate additional funds from the Special Alcohol and Drug Fund to
provide a grant to the Cedar House Foundation. The fund's long-term sustainability will become an concern if
such a grant is provided. With more expenses coming out of the fund, it will only be a few years before the City
will be unable to fund any of the outside agency requests due to a lack of funding.

Budgetary Considerations: The City of Abilene receives approximately $14,000 annually from the State of
Kansas for its Special Alcohol and Drug Fund. As of January 1, 2015, the Special Alcohol and Drug Fund had a
balance of $50,255. The City budgeted $13,000 in expenses from the fund in 2015 as follows: $1,500 to Safe
Night After Prom (SNAP), $6,000 to the Central Kansas Foundation, $4,000 for animal care (these expenses
will be moved to the General Fund), and $1,500 for the City's drug dog (these expenses are no longer
necessary as the City no longer owns a drug dog). At the end of the year, the City estimates the balance for the
fund will be at $59,477.

Staff confirmed that the City received $16,722 from the State of Kansas in 2014 instead of the $6,104 originally
reported to the City Commission. The funds were receipted into the General Fund and not distributed into the
Special Alcohol and Drug Fund and the Special Parks and Recreation Fund as required. Staff has since
remedied the error of omission, and has updated the fund balance figures for the City Commission’s review.

City Commission Actions: The City Commission has the following options with respect to this item:;
1. Approve a resolution authorizing $5,000 funds to be allocated to the Cedar House Foundation. The City
Commission would need to deny approval of the resolution in the event it does not wish to provide funds

to the Cedar House Foundation at this time. The amount may be amended, if desired, at the request of
the City Commission.

10of2



2. Request such other information as the City Commission may require to assist in its decision making
process. The resolution, as written, requests the Cedar House Foundation to provide copies of its
budget, financial statements, and other operating data as may be necessary for the Clty Commission
and the public to understand how the funds are used. Additional information will need to be requested by

the City Commission.

3. Direct the City Manager to include an appropriation of funds from the the 2016 Budget Special Alcohol
and Drug Fund and not provide funds in 2015.

2of2
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The Cedar House Foundation

The Cedar House is a supervised sober living house that provides education, on-site therapy and
Kansas Certified Peer Mentoring for women who are willing to make a long-term commitment
to changing how they live their lives.

The Cedar House was established in June of 2012. During the first year the house was
renovated by individuals who were in drug and alcohol treatment programs. Total cost of
construction and wages were met through private funding. In 2013 The Cedar House formed a
development committee which met weekly to research and design programs for residents who
would enter the house beginning mid-year 2014. May 2014 we opened our doors to the first
resident. Since that time we have provided a safe and stable full time living environment to a
total of eight individuals who have benefited from life skills training, physical and occupational
therapy, spiritual counseling and career development. In October of 2014 we gained 501¢3
status as a nonprofit organization.

There is also an-outreach program that works in conjunction with The Cedar House supervised
recovery home. The 5.0.5. Cabin is an outreach that holds recovery meetings each Monday
evening from 6:00pm-8:00pm for women seeking education and mentoring in alcohol and drug
prevention, intervention and 12 step programs. The outreach of The Cedar House has
maintained an attendance of approximately 15-20 women per week for the past 2 % years.



2015 Alcohol Tax Fund

By legislative mandate, a portion of the ATF dollars must be used to fund “programs whose primary purpose is
alcoholism and drug abuse prevention or treatment of persons who are alcoholics or drug abusers, or are in
danger of becoming alcoholics or drug abusers” (KSA 79-41a04) These services are generally defined as follows:

Education and Prevention programs to provide information and skill building to prevent problems with, or
addiction to, alcohol and/or drugs.

Intervention programs to interrupt alcohol and/or drug use that becomes problematic either personally or
legally.

Substance Abuse Treatment designed to provide substance abuse treatment services, and to assist clients with
stopping use of alcohol and drugs and avoiding relapse.

Aftercare includes efforts to reintegrate clients into a normal living situation and support a substance free
existence. Aftercare also includes on-going therapy with clinical, family support and self-help programs.

During 2015, The Cedar House Foundation will use funds to provide education, on-site therapy and classes
conducted by Kansas Certified Peer Mentors to women who are willing to make a long-term commitment to
changing how they live their lives. We recommend residents make a commitment of one year.

Cedar House Program components:

v Communal Sober Living - with responsibilities {Prevention, Aftercare)

v Weekly AA/NA —meetings which includes consistent interaction with a sponsor (Substance Abuse

Treatment)

Participation in regional AA/NA Conferences — (Substance Abuse Treatment)

Medical Assessments —which includes physical, medications, dental and emergency response {Aftercare)

Weekly physical fitness classes —at Impact Sports & Fitness (Aftercare)

Life Skills Education ~which includes financial planning and management, job skills, parenting, cooking,

time management, conflict resolution and communication skills, stress management, relationship

building and limit setting {Education, Prevention, Aftercare)

Employment within Dickinson County - (Aftercare)

Volunteer Community Service Hours ~which provides hands-on positive experience “giving back”

{Aftercare)

v" Weekly On-Site Therapy —with a Certified Professional Drug and Alcohol Caunselor (Education, Substance
Abuse Treatment, Aftercare)

v' Assigned Kansas Certified Peer Mentor - for Life Skills and Reintegration {Education, Prevention, Aftercare)

v" Family Outreach ~continued contact with family and/or significant others (Education, Prevention,
intervention, Aftercare)

NSNS S
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The Cedar House supports a range of recovery and treatment organizations in Abilene which include: Central
Kansas Foundation, Impact Sports & Fitness, Memorial Health System, Big Brothers Big Sisters and our local
Food and Clothing Bank. During 2015, The Cedar House will use funds to serve approximately 12 residents and
their families and/or significant others.

$.0.S. Cabin Outreach Program Components:

¥ Referral and transportation to assessment services — (Intervention, Substance Abuse Treatment)

v' Referral and transportation to detoxification and treatment - (intervention, Substance Abuse Treatment)

¥ Kansas Certified Peer Mentor to work with residents & non-residents in life skills and reintegration —
(Education, Prevention, intervention, Aftercare}

v Transportation to recovery conferences through the state — (Substance Abuse Treatment, Aftercare)

v" Weekly 12 Step program — (Education, Prevention, intervention, Aftercare)

¥ Extensive Resource Library — (Education, Aftercare)

The Cedar House - $.0.5. Cabin Outreach Program currentiy provides addiction services to residents of Abilene
Ks. We also have a Kansas Certified Peer Mentor who works with family outreach through the Al-Anon/Nar-
Anan programs to offer services, education and strategies to local Abilene families —
parents/guardians/significant others. In 2014, the program was able to serve approximately 30 individuals and
their families. Approximately 60% of those attending the programs are from Abilene Ks.

In general, these treatment and recovery programs are designed to help reduce substance abuse, break the
intergenerational cycle of alcoholism/addiction, lead to positive individual and family change and productivity,
reduce mental and physical healthcare costs, improve public safety, and reduce law enforcement and court
costs.



RESOLUTION NO. 060815-1

A RESOLUTION APPROVING AN APPROPRIATION OF $5,000 FROM THE SPECIAL
ALCOHOL AND DRUG FUND TO THE CEDAR HOUSE FOUNDATION

WHEREAS, Kansas statutes require funds in the Special Alcohol and Drug Fund to be spent on the
purchase, establishment, maintenance or expansion of services or programs whose principal
purpose is alcoholism and drug abuse prevention and education, alcohol and drug detoxification,
intervention in alcohol and drug abuse or treatment of persons who are alcoholics or drug abusers
or are in danger of becoming alcoholics or drug abusers;

WHEREAS, the City Commission finds that the request by the Cedar House Foundation meets the
legislative intent of state law for use of Special Alcohol and Drug Funds; and

WHEREAS, the City Commission desires to provide the Cedar House Foundation with funds to a
supervised sober living house providing education, on-site therapy, and Kansas Certified Peer
Mentoring for women who require drug and alcohol treatment.

NOW, THEREFORE BE IT RESOLVED, by the City Commission of the City of Abilene, as
follows:

SECTION ONE. Appropriation. The City Commission hereby appropriates $5,000 from the
Special Alcohol and Drug Fund and authorizes the City Manager to provide the Cedar House
Foundation with such funds to be used for the operation of a supervised sober living house. The
City Commission also requests the City Manager to include an appropriation of $5,000 from the
Special Alcohol and Drug Fund in the proposed 2016 Budget for review and constderation.

SECTION TWO. Reporting. The City Commission requesis the Cedar House Foundation to

provide copies of its budget, financial statements, and other operational data as may be appropriate
for the City Commission and the public to understand how such funds are allocated, and to provide
an annual report to the City Commission on the use of funds and programs by December 31, 2015.

SECTION THREE. Competittve Process. The City Commission further authorizes the City
Manager to develop a process to allow other agencies to submit proposals for use of Special
Alcohol and Drug Funds administered by the City of Abilene, Kansas. Such process shall be
implemented for the preparation of the 2017 Budget.

SECTION FOUR. Effective Date. That the effects of this Resolution shall be in full force after its
approval by the City Commission.

[REMAINDER OF PAGE LEFT BLANK]



PASSED AND APPROVED by the Governing Body of the City of Abilene, Kansas this 8" day of
June, 2015.

CITY OF ABILENE, KANSAS

By:

Dennis P. Weishaar, Mayor
ATTEST:

Penny Soukup, CMC
City Clerk



TO: City Commission

FROM: David Dillner, City Manager
SUBJ: Proposed CKFF Beer Garden
DATE: June 5, 2015

The Central Kansas Free Fair Association has requested use of City-owned property within Abilene Stadium
for use as a beer garden during Central Kansas Free Fair events in the stadium. The proposed events are
scheduled to take place during the Central Kansas Free Fair scheduled for July 29 through August 3 2015.

Section 5-202 of the City Code currently only allows the consumption of aicohol on City-owned property to
include the Civic Center, Abilene Municipal Airport, Senior Center, and designated areas at the Fairgrounds
except during the Central Kansas Free Fair. The section would require an amendment in order for the
consumption of alcohol to be allowed at the proposed location.

Staff has also prepared a proposed Memorandum of Understanding that would be executed by the Central
Kansas Free Fair Association and the City. The Memorandum of Understanding provides terms and conditions
pertaining to such things as police patrol expectations, security, signage, regulations, hours of operation,
inspections, and penalties. Upon review, the City Commission may request other additions to the Memorandum
of Understanding.

Special Considerations: The Central Kansas Free Fair Association has requested the ability to sale and
consume alcohol during the Central Kansas Free Fair before, although each time the request has been denied.
The City Commission has approved the sale and consumption of alcohol at demolition derby events not
affiliated with the Central Kansas Free Fair. The Abilene Police Department reports that these events have
been well managed.

Budgetary Considerations: The proposed Memorandum of Understanding requires the Association to pay
for expenses associated with bringing police officers to the event. The hourly rate for such services has been
calculated at $50.00, which includes salary and benefits and minor equipment depreciation. Beyond the
charges for police officers, the City does not expect any other major budgetary considerations as a result of the
proposed beer garden. The Association would be required to obtain a temporary alcoholic liquor permit from the
City at a nominal cost.

City Manager Recommendation: If the City Commission elects to authorize the consumption of alcohol on
City-owned property, the City Manager recommends approval of the Memorandum of Understanding
establishing clear expectations for the Central Kansas Free Fair Association with respect to the proposed
event.

City Commission Actions: As currently proposed, the City Commission will have to take two actions to
authorize the beer garden as follows: 1) approve Ordinance No. 3206 amending Section 5-202 of the City
Code to allow the consumption of alcohol at Designated Areas at the Fairgrounds; and 2) approve Resolution
No. 0060815-2 approving a Memorandum of Understanding with the Central Kansas Free Fair Association
pertaining o the operation of a beer garden on City-owned property during the Central Kansas Free Fair.

10f1



ORDINANCE NO. 3274
AN ORDINANCE AMENDING SECTION 5-202 OF THE CITY CODE OF THE CITY OF
ABILENE, KANSAS, PERTAINING TO THE CONSUMPTION OF ALCOHOL ON
CITY-OWNED PROPERTY
BE IT ORDAINED, BY THE GOVERNING BODY OF THE CITY OF ABILENE, KANSAS:

SECTION 1. That Section 5-202 of the City Code of the City of Abilene, Kansas, be amended as
follows:

5-202 CONSUMPTION ON CITY PROPERTY. The provisions of Section 5-201 shall not apply
to the following city-owned public property as permitted by the City:

a.  Abilene Civic Center located in the Union Pacific Passenger Depot;

b. Abilene Municipal Airport,

c. Senior Center; and

d. Designated areas at the Fairgrounds.
The City Manager shall be empowered to promulgate regulations for public events that may
be necessary to ensure the safe consumption of alcohol on City-owned property. Such
regulations shall be included in a Memorandum of Understanding to be executed by any
party desiring to consume alcohol on City-owned property during a public event, and shall

be subject to the review and approval of the Governing Body.

SECTION 2. This Ordinance shall become effective and in full force from and after its passage,
adoption and publication in the official City newspaper.

PASSED AND APPROVED by the Governing Body of the City of Abilene, Kansas this 8" day of
June, 2014.

CITY OF ABILENE, KANSAS

By:

Dennis P. Weishaar, Mayor
ATTEST:

Penny Soukup, CMC
City Clerk



RESOLUTION NO. 060815-2

A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING BETWEEN
THE CENTRAL KANSAS FREE FAIR ASSOCIATION AND THE CITY OF ABILENE,
KANSAS, CONCERNING THE SALE OF CEREAL MALT BEVERAGES ON
CITY-OWNED PROPERTY

WHEREAS, the Association proposes the temporary sale of cereal malt beverages on City-owned
property for an authorized event; and

WHEREAS, the City secks to establish certain requirements with respect to the proposed
temporary sale of said cereal malt beverages on City-owned property to ensure a safe event for the
public.

NOW, THEREFORE BE IT RESOLVED, by the City Commission of the City of Abilene, as
follows:

SECTION ONE. Memorandum of Understanding. That a Memorandum of Understanding with the
Central Kansas Free Fair Association and the City of Abilene, Kansas, is hereby adopted as
attached hereto as Exhibit A,

SECTION TWO. Implementation The Mayor is hereby authorized to execute the Memorandum
of Understanding with the Central Kansas Free Fair Association, and the City Manager shall be
authorized to enforce the provisions as provided therein and in applicable resolutions, ordinances,
and laws.

SECTION THREE. Effeclive Date. That the effects of this Resolution shall be in full force after its
approval by the City Commission.

PASSED AND APPROVED by the Governing Body of the City of Abilene, Kansas this 8% day of
June, 2015,

CITY OF ABILENE, KANSAS

By:

Dennis P. Weishaar, Mayor
ATTEST:

Penny Soukup, CMC
City Clerk



EXHIBIT A

Memorandum of Understanding
Central Kaunsas Free Fair Association
and
City of Abilene, Kansas

(2015 Central Kansas Free Fair Beer Sales)

June 8, 2015



This MEMORANDUM OF UNDERSTANDING (“Agreement”) is made and entered into this

MEMORANDUM OF UNDERSTANDING

day of June,

2015, between the Central Kansas Free Fair Association (“Association”) and the City of Abilene, Kansas, a
municipal corporation, (the “City”) with respect to the facts and objectives set forth below.

RECITALS

A. The Association proposes the temporary sale of alcoholic liquor on City-owned property for an

authorized event.

The City seeks to establish certain requirements with respect to the proposed temporary sale of certain
alcoholic liquor on City-owned property to ensure a safe event for the public.

NOW, THEREFORE, in consideration of the foregoing, the City and Association agree as follows:

1.

Purpose. The purpose of this Memorandum is to establish certain requirements for the Association to
temporarily sell alcoholic liquor limited to beer on City-owned property.

Effective Dates. The terms and conditions outlined in this Memorandum of Understanding shall be
effective during the duration of the Central Kansas Free Fair scheduled for July 29, 2015 through
August 3, 2015. The Association shall be permitted to sell aicohol as herein specified during all Rodeo
and Demolition Derby events at the Abilene Stadium.

Permit. The Association shall openly display a copy of its valid temporary alcoholic liquor permit in the
Designated Area, pursuant to Article 7 of the City Code, when the Beer Garden is operational,

Payment. The Association agrees to compensate the City for any and all expenses of the Abilene
Police Department related to law enforcement services necessary to ensure public safety during the
event at an hourly rate of Fifty Dollars ($50.00). Within ten days of the completion of the event, the
Police Chief shall meet with representatives of the Association and review the Police Department’s
expenses directly related to the event. Based on the results of this review, the Association agrees to
compensate the City for any Police Department expenses above the initial payment by the close of
business on August 16, 2015. All payments described herein shall be remitted to the Finance Director of
the City of Abilene at PO Box 519, Abilene, KS 67410.

Police Patrol. The Abilene Police Department will provide officers, as deemed appropriate, to directly
patrol the event and surrounding grounds. The Association agrees that the Abilene Police Department
may establish any number of checkpoints or take such other measures as the City may determine
appropriate to enforce alcohol-related laws. The Association agrees that the Abilene Police Department
shall have access to all areas of the event at all times. The Association agrees that the Abilene Police
Department may terminate alcohol sales at any time if conditions warranting such termination are
determined to exist.



6. Designated Area. The Designated Area for the authorized beer garden shall be as provided in Exhibit
A, attached to this Agreement. The Association will be responsible for ensuring ail consumption of
alcohol occurs within the boundaries of the Designated Area.

7. Stadium Area. The Association shall work with the City to minimize any unauthorized beverages in the
Stadium Area adjacent to the Designated Area. The City agrees to prohibit outside beverages that have
been opened from entering Abilene Stadium and authorizes the Association to enforce this prohibition on
behalf of the City. The City authorizes the Association to sell non-alcoholic beverages in the confines of
Abilene Stadium throughout the event.

8. Security. The Association agrees to provide security to ensure 1) that no outside beverages enter
Abilene Stadium at any time during the event; 2) that only those persons of a legal drinking age may
purchase and consume alcohol within the Designated Area; 3) that no open or unopened container may
leave the Designated Area at any time; 4) that no alcoholic beverages of any type will be allowed into
the area located directly east of the Abilene Stadium and commonly known as the Pit Area at any time
during the event; and 5) that no open containers of any type are allowed to enter the Pit Area at any time
during the event,

All security workers shall be clearly identified with brightly colored shirts that shall have “Security”
imposed in readable letters somewhere on the shirt. All security workers shail not consume any
alcoholic beverages at any time while so identified as security.

All such security workers shall be approved by the Police Chief at least five days in advance of the
commencement of the event. The Association also agrees to provide security to ensure that the terms
and conditions of the Beer Garden as provided herein are complied with. The Association agrees not to
be reimbursed by the City any amount for the provision of such security services.

9. Regulations. The Association, and any third-party caterer, shall be required to comply, at all times, with
all state and local requirements pertaining to the temporary sale of alcoholic liquor. The Association shall
only serve alcoholic liquor limited to beer; the Association shall not serve or allow to be served any
other alcohol, spirits, wine or any other liquid or solid, patented or not, containing aicohol, spirits, wine or
beer and capable or being consumed by a human being. Additionally, the Assaciation shall not serve
cereal malt beverages.

The Association shall provide a means to monitor the number of drinks an individual has been sold by
the beer garden and shall impose a three-drink limit per night for each person.

10. Signage. The Association agrees to post prominent signage around the perimeter of the Designated
Area. Such signage shall be placed every ten feet and shall read as follows: “Beer Garden - Must be at
Least 21 to Purchase and Consume Beer.” The Assaciation agrees to post prominent signage around
the perimeter of Abilene Stadium. Such signage shall be prominently placed shall read as follows:
“Authorized Event - No Outside Beverages Allowed.”

The Association shall post signs at all entrances and exits informing attendees that no outside
beverages will be allowed into Abilene Stadium and that all persons are subject to a search upon
entering the stadium. All signs shall be produced and posted at the sole cost of the Association.



11. Hours of Operation. The Assaciation may begin serving such permitted beer no earlier than 5:00 pm
and all sales shall terminate at 10:30 pm.

12. Inspection. The Association shall have all physical aspects of the Designated Area constructed at least
three days in advance of the event. The Assaciation shall allow the City to inspect the Designated Area
prior to the event and agrees to make any changes or modifications as may be requested by the City
prior to the commencement of operations for the Beer Garden.

13. Administrative Review. Within ten business days following the event, the City Manager and Police Chief
shall meet with representatives of the Association to review the event. The City Manager shall, within
fourteen business days of such review, prepare a recommendation as to the ability of the Association to
obtain any future permits for similar events on public owned property. Such recommendation shall be
presented to the City Commission for review.

13. Penalties. The Police Chief, or designee, is authorized to terminate the sale of alcohol or cereal malt
beverages for the remainder of the Central Kansas Free Fair if the Police Chief, or designee, determines
that the Association has failed to make a good faith effort in complying with the provisions of this
Memorandum of Understanding. Further, the Association agrees that failure to comply with any of the
provisions of this Memorandum of Understanding may disqualify the Association and its representatives
from obtaining approval for future events involving the consumption of alcohol on public owned property
for a minimum of five years at the discretion of the City Commission.

14. Insurance. The Association shall provide proof of comprehensive general liability insurance equal to at
least One Million Doilars ($1,000,000) combined single per occurrence for bodily and personal injury or
death, injury to or destruction of property, including loss resulting from activities associated with the
permitted beer garden. Such proof of insurance shall be provided to the City at least three days prior to
the commencement of operations at the Beer Garden and shall name the City as an “additional insured.”

15. Indemnification. The Association, and any third-party contractors, agree to hold City harmless from and
to indemnify City from any and all liability to third persons for any injuries to persons or property
resulting from activities related to the Beer Garden.

16. Entire Agreement. This Agreement, and any attachments, constitute the entire Agreement between the
City and the Association.

17. Transferability. The Association agrees that no rights contained herein may be transferred or assigned
by Association and that such rights may only be transferred or assigned with the written consent of the

City.

[REMAINDER LEFT BLANK]



IN WITNESS WHEREOF, the City of Abilene, Kansas, and the Central Kansas Free Fair Association have
caused this Memorandum of Understanding to be executed as of the day and year first above written.

CITY OF ABILENE, KANSAS CENTRAL KANSAS FREE FAIR ASSOCIATION
By:
Dennis P. Weishaar, Mayor President
Central Kansas Free Fair Association
ATTEST: 619 N. Rogers Street

Abilene, KS 67410

Penny Soukup, City Clerk



EXHIBIT A

Map of Designated Area

Central Kansas Free Fair Beer Garden

June 8, 2015
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City of Abilene
Payroll Expenditures Report
06/05/15

NET SALARIES

OASDI - CITY/EMPLOYEE

MEDICARE - CITY/EMPLOYEE

FEDERAL WITHHOLDING - EMPLOYEE
KPERS - CITY/EMPLOYEE

KPF - CITY/EMPLOYEE

WADDELL & REED 457 - CITY/EMPLOYEE
WADDELL & REED SAVINGS - EMPLOYEE
STATE TAX - EMPLOYEE

AFLAC INSURANCE - EMPLOYEE

VISION PLANS - EMPLOYEE

HEALTH INSURANCE - CITY/EMPLOYEE
ATHLETIC CLUBS - CITY/EMPLOYEE

KS PAYMENT CENTER SUPPORT - EMPLOYEE

WAGE GARNISHMENTS - EMPLOYEE

FLEXIBLE SPENDING ACCOUNT - EMPLOYEE

POLICE & FIREMENS INS. - EMPLOYEE

TOTAL PAYROLL EXPENDITURES

TOTALS

nnnnnnrnnnrin N0

W

72,675.82
12,901.80
3,017.40
9,634.50
9,814.52
11,136.59
2,086.00
290.00
3,023.30
556.82
289.76
21,574.41
178.22
785.64
776.15
1,035.46
20.92

149,797.31



City of Abilene
Payroll Expenditures Report
05/08/15

NET SALARIES

OASDI - CITY/EMPLOYEE

MEDICARE - CITY/EMPLOYEE

FEDERAL WITHHOLDING - EMPLOYEE
KPERS - CITY/EMPLOYEE

KPF - CITY/EMPLOYEE

WADDELL & REED 457 - CITY/EMPLOYEE
WADDELL & REED SAVINGS - EMPLOYEE
STATE TAX - EMPLOYEE

AFLAC INSURANCE - EMPLOYEE

VISION PLANS - EMPLOYEE

HEALTH INSURANCE - CITY/EMPLOYEE
ATHLETIC CLUBS - CITY/EMPLOYEE

KS PAYMENT CENTER SUPPORT - EMPLOYEE
WAGE GARNISHMENTS - EMPLOYEE
FLEXIBLE SPENDING ACCOUNT - EMPLOYEE
POLICE & FIREMENS INS. - EMPLOYEE

TOTAL PAYROLL EXPENDITURES

TOTALS

rrnndinnnnBrEW N AN

W

67,548.91
12,136.58
2,838.42
9,239.72
10,224.84
10,478.80
2,086.00
290.00
2,949.62
556.82
295.29
22,741.53
178.22
688.72
776.15
1,035.46
20,92

144,086.00



MANUAL PAYABLES

June 8, 2015
Date  [Check Numbe Vendor Line ltem Amount Description
05/22/15 19718 Apac, Inc - Shears 005-530260 $ 1,150,741.8% | Runway Rehab- APAC base bid April 2015
05/22/15 19719 [Olsson Associates 005-530260 $  23,481.63 [Runway Rehab - Admin April 2015
Total $ 1,174,223.52
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