ABILENE CITY COMMISSION - STUDY SESSION AGENDA
ABILENE PUBLIC LIBRARY - 208 NW FOURTH STREET
June 16, 2015 - 7:00 pm

PUBLIC COMMENTS. Persons who wish to address the City Commission may do so when called upon by the
Mayor. Comments on personnel matters and matters pending before court are nct permitted. Speakers are limited
to three minutes. Any presentation is for informational purposes only. No action will be taken.

ITEMS TO BE PLACED ON THE REGULAR AGENDA
a. An Ordinance approving a Conditional Use Permit for 109 5. EIm Street, at the request of Flint Hills
Grain, LLC, for the construction of a grain storage bin duplex In an “1-1, Light Industrial District” in
the City of Abilene, Kansas.

bh. An Ordinance vacating a portion of a Right-of- Way and Street within the city limits of the City of
Abilene, Kansas.

c. An Ordinance of the City of Abilene, Kansas, levying Special Assessment Taxes on certain real
properties in the City, for the purposes of paying the cost of certain internal improvements
benefiting such real properties; providing notice of and collection of such Special Assessment
Taxes. (NOTE. This item wilf be preceded by the public hearing to receive and hear complaints and
objections to the proposed Special Assessments for the construction of the Improvements in the City, as
authorized by Resolutions No. 061013-2 and 030915-2 of the City of Abilene, Kansas.)

d. A Resolution of the City of Abilene, Kansas, authorizing sales of the City’s General Obligation
[Refunding and] Improvement Bonds, Series __, 2015, in an approximate amount of §

ITEMS PROPOSED FOR THE CONSENT AGENDA
a. Maeaeting Minutes: June 8, 2015 regular meeting

b. Acceptance of the First Quarter, 2015 Financial Reports and Utilization Statistics from Memorial
Health System, Inc., on behalf of the Public Building Commission of the City of Abilene, Kansas.

ITEMS FOR PRESENTATION AND DISCUSSION
a. Highlands Development Town Hall Meeting

b. Financial Software

REPORTS
a. City Manager's Report

ANNOUNCEMENTS (Meetings at Abilene Public Library unfess otherwise provided)
a. City Commission meeting, June 22 at 4:00 pm

Budget Work Session, June 23 at 7.00 pm

Budget Work Session, June 30 at 7:00 pm

Commission Study Session, July 7 at 7:00 pm

City Commission meeting, July 13 at 4:00 pm

Planning Commission, July 14 at 4:30 pm

~Pooo



ORDINANCE NO. 3271

AN ORDINANCE APPROVING A CONDITIONAL USE PERMIT AFPPROVING A
CONDITIONAL USE PERMIT FOR 109 S. ELM STREET, AT THE REQUEST OF FLINT
HILLS GRAIN, LLC, FOR THE CONSTRUCTION OF A GRAIN STORAGE BIN IN AN
“I-1, LIGHT INDUSTRIAL DISTRICT” OF THE CITY OF ABILENE, KANSAS

WHEREAS, the property owners of record have requested the City consider a Conditional Use
Permit to allow for the construction of a grain storage bin al property generally described as 109 S.
Elm Street in Abilene, Kansas, as provided in Exhibit A as attached hereto,

WHEREAS, the Planning Commission conducted a public hearing on May 12, 2015, and
comments were received from the public both in support of and in opposition to the proposed
Conditional Use Permit; and

WHEREAS, the Planning Commission recommended the Governing Body approve a
Conditional Use Permit allowing the construction of a grain storage bin at the aforementioned
address,

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
ABILENE, KANSAS:

SECTION ONE. Findings of Fact. That the Findings of Fact, as provided in the Staff Report
attached hereto, are hereby accepted and approved by the City Commission.

SECTION TWO. Conditional Use Permit That a Conditional Use Permit is hereby granted to Flint
Hills Grain, LLC. for the construction of a grain storage bin as generally provided in the
Conditional Use Permit application, as attached hereto on property legally described as follows:



A TRACT OF LAND LOCATED IN THE NORTHWEST QUARTER QF SECTION 21, AND IN THE NORTHEAST
QUARTER OF SECTION 20, BOTH IN TOWNSHIP 13 SOUTH, RANGE 2 EAST OF THE 67H PRINCIPAL
MERIDIAN, DICKINSON COUNTY, KANSAS, AND ALSO PARTS OF BLOCKS 6, 7, 8, 9 AND 10, ORIGINAL
TOWN OF ABILENE, DICKINSON COUNTY, KANSAS, ACCORDING TO THE RECORDED PLAT THERECF,
BEING PART OF THE TRACTS DESCRIBED [N THE WARRANTY DEED RECORDED IN BQOK 217 AT PAGE
696, AND PART OF TRACTS DESCRIBED BY THE QUITCLARM DEED RECORDED JN BOOK 208 AT PAGE
694, BOTH OF THE DICKINSON COUNTY RECORDS, AND BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 21; THENCE ALONG THE WEST LINE
OF VACATED VINE STREET AND THE WEST LINE OF SAID SECTION 21, SOUTH 00°01'52" WEST, 562.04
FEET TO A POINT ON THE EASTERLY LINE OF THE FLOOD CONTROL RIGHT-OF-WAY, AS DESCRIBED IN
MISC. BOOK 136 AT PAGE 578 OF THE DICKINSON COUNTY RECORDS, THE POINT OF BEGINNING,

MARKED WITH A 1/2" BAR AND CAP; THENCE ALDNG SAID FLOOD CONTROL RIGHT-OF-WAY, NORTH
B9"19'38" WEST, 20.45 FEET TO A 1/2" BAR; THENCE ALONG SAID FLOOD CONTROL RIGHT-OF-WAY
LINE AND ALONG A NON-TANGENT CURVE TO THE RIGHT, HAVING A CHORD BEARING SOUTH
52°16'47" WEST, A DELTA ANGLE OF 35°37'52", A RADIUS OF 362.42 FEET AND A CURVE LENGTH OF
225.38 FEET, TO A 5/8" BAR AND CAP; THENCE LEAVING SAID FLOOD CONTROL RIGHT-OF-WAY,
SOUTH 00"14'34" EAST, 22,36 FEET, TO A 5/8" BAR AND CAP; THENCE NORTH £4°54'12" EAST, 63,73
FEET, TO A 1/2” BAR AND CAF; THENCE SOUTH 89°50'05" FAST, 138.00 FEET TO A POINT ON THE
WEST LINE OF VACATED VINE STREET AND ON THE WEST LINE OF SAID SECTION 21, MARKED WITH A
1/2" BAR AND CAP {0.2' WEST); THENCE SOUTH 89°50'05" EAST, 151.73 FEET TO A 1/2" BAR AND
CAP; THENCE NORTH 73°02'00" EAST, 315.97 FEET TO A 1/2" BAR AND CAP; THENCE NORTH
84*53'13" EAST, 170.36 FEET TO A 1/2" BAR AND CAP; THENCE NORTH B9°45'52" EAST, 134,62 FEET
TO A 5/8” BAR AND CAP; THENCE NORTH 83"59'35" EAST, 1105.63 FEET TO A POINT ON THE WEST
RIGHT-OF-WAY LINE OF CEDAR STREET, AS NOW ESTABLISHED, MARKED WITH A 5/8" BAR; THENCE
ALONG SAID WEST RIGHT-OF-WAY LINE, NORTH 00°05'14" WEST, 17.99 FEET TO A POINT ON THE
SOUTH LINE OF AN ALLEY IN SAID BLOCK 10, MARKED WITH A 5/8" BAR AND CAP; THENCE ALONG
THE SQUTH LINE OF S5AID ALLEY, THROUGH SAID BLOCKS 10, 9@ AND 8, SOUTH 89°57'19" WEST,
1445.08 FEET TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF ELM STREET, AS NOW
ESTABLISHED; THENCE ALONG SAID WEST RIGHT-OF-WAY LINE, NORTH 00"01'05" EAST, 528.80 FEET
TO THE NORTHEAST CORNER OF SAID BLOCK 6, MARKED WITH A 1/2" BAR; THENCE ALONG THE
NORTH LINE OF SAID BLOCK 6, SOUTH B9°50'05" WEST, 154.11 FEET TO A POINT ON THE EAST LINE
OF SAID FLOOD CONTROL RIGHT-OF-WAY, MARKED WITH A 1/2” BAR AND CAP; THENCE ALONG
SAID FLOOD CONTROL RIGHT-OF-WAY LINE THE FOLLOWING CALLS AND DISTANCES: ALONG A NON-
TANGENT CURVE TO THE LEFT, HAVING A CHORD BEARING OF SOUTH 36°42'58" WEST, A DELTA
ANGLE OF 20°00°31", A RADIUS OF 380.00 FEET AND A CURVE LENGTH OF 132.70 FEET TO A BAR
AND CAP; THENCE SOUTH 26°42'42" WEST 260.60 FEET TO A BAR AND CAP; THENCE ALONG A
CURVE TO THE RIGHT, HAVING A CHORD BEARING OF SOUTH 28°17'06™ WEST, A DELTA ANGLE OF
03°08'49", A RADIUS OF 1939.27 FEET AND A CURVE LENGTH OF 106.51 FEET TO A POINT ON THE
EAST LINE OF VACATED VINE STREET, ALSO BEING THE WEST LINE OF SAID BLOCK 7, MARKED WITH A
1/2" BAR AND CAP; THENCE CONTINUING ALONG SAID FLOOD CONTROL RIGHT-OF-WAY LINE AND
ALONG THE EAST LINE OF VACATED VINE STREET, SOUTH 00°01'52" WEST, 86.24 FEET TO A POINT
ON THE NORTH LINE OF A VACATED ALLEY; THENCE SOUTH 89°57'31" WEST, 11.00 FEET TO THE
CENTERLINE OF VACATED VINE STREET, MARKED WITH A 1/2" BAR AND CAP; THENCE SOUTH
01°16'08" WEST, 4.34 FEET TO A 5/8" BAR AND CAP; THENCE NORTH 89°19'38" WEST, 10.91 FEET TO -
THE POINT OF BEGINNING AND CONTAINS 5.60 ACRES, MORE OR LESS. -



SECTION THREE. Permit Conditions, Approval. Per Section 26-110, the Planning Commission
may impose, and City Commission may approve, reasonable conditions on approval of a
Conditional Use Permit. Additional conditions for this permit are approved as provided in the Staff
Report as attached hereto.

SECTION FOUR. Implementation. The City Manager, or designee, is hereby authorized to issue a
Conditional Use Permit once all conditions have been reasonably met.

SECTION FIVE, Effective Date. This Ordinance shall become effective and in full force from and
after its passage, adoption and publication in the official City newspaper.

PASSED AND ADOPTED by the Governing Body of the City of Abilene, Kansas this 8** day of
June, 2015,

CITY OF ABILENE, KANSAS

By:

Dennis P. Weishaar, Mayor

ATTEST:

Penny Soukup, CMC

APPROVED AS TO FORM:

Mark Guilfoyle, P.A.
City Attomey



EXHIBIT A

Conditional Use Permit Application
and
Staff Report
for

109 S. Elm Street

City of Ahilene, Kansas

June 8, 2015



STAFF REPORT

PC 15-4 Consideration of a Conditional Use Permit, 109 S. Elm Street at the
request of Gavilon/Flint Hills Grain, LLC for the construction of an additional grain

storage bin.
GENERAL INFORMAT
Date: May 4, 2015 o )
Owner: Flint Hills Grain, LLC N
‘Mi;':plicant: Brian Ce\rleton as agent to the prupe;ly nw_ner
R;qtsasted Actlon: Approva! ofa Cor_ldltional Use Parmit B
Purpose: To epprove the construction of a 105-fool @'ain storage bin
Locatlon address: 109 5. Eim Street

Comprehensive Plan: cnmprehensive Plan Shows this address as 'Industrial Potential®

. Sites Existing Zoning:  “|-1, Light Industrial District”

North R-3 High Densily Residential Dislrict occupled by residential structures.
Surrounding Zonlng

and Land Use: South -1 Light Industrial District: BNSF Rail Road Right of way.

East I-1 Light induslrial District; residentiel struclures {owned by Applicant).
Wesl 1-1 LJghf Industriaf D.'stnc.f Mud Creek

Lan& A‘r.ea: 1 Ct‘mtafms approxlmateiy one acre

3 Notice of ths Bublic Hearing was s published in the official newspaper on Aprﬂq_. 2015, and |
Notica Date: __notice was also provided by mall as required by City Cade.

COMMENTS:

1. The Applicant is constructing a 105-foot stee! storage bin and truck receiving system on
a property which has been zoned "I-1, Light Industrial District” for a number of years.

2. Due to an error in locating the property line, the storage bin currently under canstruction
encroaches approximately six feet into public right-of-way.

3. Both the Applicant and the City are open to resolving the aforementioned setback issue
by exchanging land for public right-of-way. The exchange weuld bring the storage bin
into compliance with the twenty foot setback requirement for the “I-1" District, and
enable the City and various utllity companies to utilize additional land east of the current
right-of-way line on S. Elm Street.

4. The City will not be able to consider the land exchange to resolve the aforementioned
right-of-way issue until 2 Conditional Use Pemmit is granted.

5. Grain storage is cansidered a Conditional Use in the “I-1, Light Industrial District.”

6. The building permits for the two existing grain storage bins on the site were issued in
2004. Caonstruction was completed soon thereafter, but the City does not know the exact
date of completion. The issuance of a certificate of occupancy was not a common
practice at that time.



7. A Conditional Use Permit is required by the City whenever a change to the current
condition of an existing use, which has been in place prior to the adopted regulations, is
modified (In this case, the potentlal acquisition of additionat land on the west right-of-
way line on S. EIm Street by the Applicant).

The Conditional Use Permit will also enable the Applicant to address environmental

concems raised by the public and related to the operation of the grain bin. Staff has
received comments and concerns from Karla Golden regarding dust and noise
concems.

Recommendation and Findings:
Staff is recommending approval of the Conditional Use permit with the following

findings as cutlined In Article 26-110:

a)

b)

d)

Consistency with intent and purpose of the zoning requlations — In general,
the proposed use Is consistent with the intent and purpose as outlined in Article 1

of the ragulations. The Applicant has shown good faith effort in proposing
moedifications to both its operation and facility to address the concems of the
public.

Compatibility of proposed use with surrounding uses — The property has had
the existing use established for at least four decades preceding the current

owner. Although there have been environmental |ssues in the past with the
Applicant's property, the residential properties within the vicinity of this operation
have co-existed for decades.

Public Infrastructure — The proposed use wili have no adverse impact on
public water or sewer. However, S, Elm Street between railroad right-of-way and
W. First Street may experience additional ware with increased truck traffic.

Necessity of the proposal due to changes in the affected area — There are no
changes in the affected area. However, the subject site is part of a larger
operation which includes other properties owned by Gavilon/Flint Hills Grain.

Length of time the property has remained vacant — The property has been
continucusly operated as a grain storage operation since the late 1980s.

Compatibility of the subject property for the proposed use — The property
has contained the existing use, or similar intense Industrial uses for over forty
years (at least since the early 70's). The City has recognized the exIstence within
its corporate limits of Industrial uses Immediately adjacent to residential uses at
Ieast since the 1869 Comprehensive Plan.




g) Whether the Comprehensive Plan is furthered and supported by this
proposal — The Future Land Use Map indicates this property as “Industrial
Patential.” The subject property has retained this classification since the 1969
Comprehensive Plan. Chapter 9, Section C of the current Comprehensive Plan
states that “Future Land Use Plan amendments are anticlpated as growth occurs
and market conditions change.” The City recognizes that the existing, long
established use on this property has had the potential to grow.

h) Adverse impacts on adlacent properties If all conditions placed upon the
request are met — The purpose for imposing conditions on a proposal is to
ensure that adjacent, conflicting uses are not detrimentally affected. “Goal A"
under Key Issue 11 of the Comprehensive Plan strives 10 “minimize the negative
impacts of adjacent incompatible land uses through required site improvements.”
Due to current conditions and lot configuration, traditional screening of the facitity
may not be feasible. However, the Planning Commission may consider
conditions In lieu of screening, Including those proposed by the Applicant to
address environmsntal concemns, Staff is of the opinion that the proposed
improvements, with some additional modification, will not cause adverse Impacts

o adjacent properties.

i) Solid Waste disposal facllities — Not Applicable

j} Other iterns for consideration — In evaluating individual Conditional Use Permit
applications, the Planning Commission may alsc consider the occurrence of
similar land use pattems throughout the City. The subject area and its land use
pattern, while not ideal, is by no means unique in the City of Abilene.

Planning Commission Options:
1. Recammend approval of the Conditional Use Permit. If this aption is chosen, the

following conditions of approval are strongly recommended:

a. The property awner shall dedicate sufficient real property to the City to address, to
the satisfaction of the City Attomey, the existing encroachmerit on the public right-of-
way and to bring the property into compliance with existing setback requirements for
the applicable zoning district.

b. The Applicant is proposing several items to address dust and nolse issues of the
operation (see attached Exhibit). With regard to Item 4, any replacement of aeration
fans or related equipment must be of similar or higher quality grade.

¢. With regard to Item §, the property owner shall apply an acceptable surface
treatment on-site to reduce dust caused by vehicular traffic entering, traveling
through, and exiting the site prior to the Issuance of a Certificate of Occupancy. The
Applicant will submit to the City a specification sheet of the product proposed for
use. The City will monitor the site for dust resulting from vehicular movements on the
site following the issuance of the Certificate of Occupancy.



d. Applicant shall provide the City with an annual Inspection report of the facilities and
providing dacumentation of any repairs completed during the year to address any
mechanical equipment issues.

2. The Applicant shall comply with all applicable federal and state environmental air
quality laws.

f. A Certificate of Occupancy for the new facility shali only be granted upon submittal of
an approved traffic plan which addresses the fallowing items: 1) traffic movements
to and from the site shall not unduly impede public access to the public fight-of-way;
and 2) trucks shall not double stack on any public street in 8 manner that prevents
public use of the public right-of-way.

g. The City will enforce the provisions of the Conditional Use Pemit as provided in
Ardicle 30 of the Zoning Regulations. Such enforcement may include revocation of
the Conditional Use Permit.

. Recommend denial of the Conditional Use Permit, with findings justifying the
recommended denial; or

. Table for further information. The Planning Commission will need to specify the
information they require to aid in their decision making process.
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CITY OF ABILENE, KANSAS
DEVELOPMENT APPROVAL APPLICATIQM'F

419N, Bromdwny ¢« Abflene, Kanyas 87410 » Tel: (785) 263-2355 - Fax: (785) 263-2557 - www.abilenecltyhsllcom NE

INSTRUCTIONS: This Application and all requived fees and inforimation must be submitled in accordance with the
Code of the City of Abilene and the City of Abllene Zoning and Subdivision Regulations, All information requested
in this application must be provided and answered completely.

APPLICATION FOR (CHECK APPROPRMTE BOX):

7 ADMINISTRATIVE APFEAL LOT SFLIT
O ANNEXATION £1 NON-CONFORMING USE CERTIFICATE
{1 CORTIFICATE OF APPROPRIATENESS 00 PRELIMINARY PLAT
1 COMYREHENSIVE PLAN AMENDMENT  [J PLANNED DEVLLOPMENT
)I CONDITIONAL USE PERMIT 0 REPLAT
00 DBYILOPMENT CODE AMENDMENT O REZONING/ZONING MAP AMENDMENT D&fgﬁéﬁ
5
O
1|

O

UF e

0 FINALPLAT SITE PLAN R !‘5’& e D
O HOME QCCUPATION PERMIT VACATION (PLAT, STREET, EASEMENT) &ﬂl Bt Can el

J LANDMARK DESIGNATION VARIANCE -
O LOTSPUT L LR =

BRIEF DESCRIFTION OF APPLICATION PURIOSE:

e i e 5
—_—

. SRPLICARTUNRRIAHON

AI‘PLICANTIAGENT (!f Naot Praperty Owaer):

Neme: + h VP~ Oqgmjmn,; Tel: l@ 889-417)
Business Name: Fac:( )

Address: 133/ Capitol ve.

City: Qinaha Staic: NE Zip Code: (o € ) .

Bemail:

PROPERTY OWNER (Ir ]H'hrru Appllca nt/Ageat):

Nome: | lind rain, LLC Tel: RaA)~ 7 Lo 7~ 7975
Busincas Nams; Flm-i- tle Gi—am 1J_LC Fex: (789~ 2.Le3~ 323073
Address: S 13 W Firs+

City: Abilene site: Kangas  zipcode: Le P4 lO

B-mail;

ENGINEER/ARCHITECTSS EYDR
Name: G Tel: (j_&f'" ga3- 0440

Busiaess Name: o _-.": e F“:a&f-‘ ta3- Oq){a
Address: 2 g' E Bcf;g

City: State: lfg. h.fa § Zip Code: @7‘{0’
E-mail: !3“!\@ a.&‘.clne Cam

Develagent Approvel Applicaticn Fope l of 3



P — o : = T
Bhger.

BT b L  PROPERTVANFORMATION o R e

PROFERTY ADDRESS OR GENERAL LOCATION (N RELATION TO NEAREST STREETS):
_m%_ga‘ Abilone , Kansas LeT7HlO

PROFERTY TAX IDENTIFICATION

NUMBER:

ZONING: Bxisting: I- I Proposed: / VA

LAND USE: Bx!sﬁng:ib_d_m pia f Proposed:  LinollarFiria /
GROSS SIZE OF PLAT/LOT:

Residentia; Commercial; tndusirial; |9 J5O  Other, Total |1, |50 £4*
NUMBER OF LOTS:

Residentinl: Commetcini: Industrial: l Other; Total;
IMPROVEMENT CHARACTERIST|CS:

Number of Buildings or Structures: Tota) Bullding Ares: g q? & 'F"'
Maximum Height of Bulldlngs or Structures: } 3 ?- Toial Impervious Ares;_ <2 [~ 6§ | 3 }3 g 'F'é b
EXISTING PUBLIC FACILITIES: Pyblic Private  OMlier (Dexcribe)

Water SBervice; = m} 0

Wastowator Service: X m] ]

Roedway Accass: b ] ]

FLOODFLAIN INFORMATION: MA

Floodway: BYes K No FIRM Map-Punol Number: o070

Floodwey Fringe: [IYcs BN Zone:

ARE ANY OTHER PERMITS OR DEVELOFMENT APPROVALS REQUIRED, AFPLIED FOR OR RECEIVED FOR
']g E APPLICATION PROPERTY BY THE CITY OR ANY OTHER JURISDICTION OR AGENCY?Q cha Vation
Yes ONo  IfYes, Describe Beiefly and Attach » Copy of Escl Permi, Approvnl or Applicatlon B | J @
J } 5 b L ol

—wﬂmﬂ_ 4
4= L= % R L T sl __(.‘..

i\-ﬂ--\ﬁu-.r-.l Ty [

rwe acknowledge receipt of the Instruction sheo! explaining the mothed of submitting this npplicntion. T/we realize that this application
connot be processed unless it is completely flled in; is accompenled by 2 current abstractor’s certificate as requircd in the instruction
sheel; and is accompanied by the appropriate fee. Vwe further cerlify (hat the foregoing information is truc and correct to the hest pfour
knowledge. Ifwe acksowledge that the City of Abllene Planning Commission, Board of Zoning Appeals or Clty Commigsion shali have
suthorfty to impoge such conditions as it deems necessary in order to serve the public interest and welfire.

52l UP-Ops (- 1145

Applicant Signature

Ly, Glomr 41415

4 Property Owner Signapure Dats

S This Applicatton diist bear the signnlure(s) of the properly owner{s). Unn rulkeorited agent signs an the ewnzr’s behinlll the apent shall xign bis own neme
arn ol the avwner 's wrilten xotapized mfhorkntion to this Applicarlan

Development Approvel Application Page 2 of 2



|

1. o TR Pt A 1 et s Bt

S % e

YRR, JOCUMENTS 70 BE SUBMITTED WrTh gpnrm'rré:w
"3 Copy of Deed [3 Easements and Covenants 'R’Lucu{lnn Map
‘RSitc Plan 3 Preliminary Pint O Final Pl
3 Infrastructure Plens O Develogment Agreement O Grading and Storrwater Planps
[T Elevation Survey 3 Traffic Impect Study O Construction Plans
O Performance Agresment {1 Proof of Notificatlon O Utllity Plene
O Text Amendment Langusge I3 Property Owner List ) Comprehensive Plan Amendment Justification
3 Annexatlon Boundary Map 01 Operating Cherecteristics Report 0 Administrative Appesl Justification

O Varlance Justification " Other erj,[ D& P—'b on =l Izt & ?xﬁi"éb

Additional document requirements provided to applicant on - The applicant is advized that the application 13 not
accepted for public raviow wntil such time as the ebove identified documents are submitted and & Determination of Complete

Applicetion is certified.

Namge Title

Slgnnture Dute

24 Nuniber of coples for submisslon Aetersnined by Zoning Adminlsiritor, Tie Zontng Administrator nuyp request adiitionsl Information rs daemed necessary
1o properly evalinte the perndt application.

APPLICATION REVIEW. SR

DECISTON-MAKING BODY: [l 5tafl ‘ﬂ?lmlng Commission O Board of Zoning Appculs X{Chy Commisslon

[ Heritage Conunission O Other (speclfy): . .
DATE OF INITIAL HEARING(S): MN\ rL Py (P/C ) To Chy Commissin G/ 9/ Ls
FEE AMoUNT: § /00 22— DATE FEE PAID: f'7// s

DETERMINATION OF COMPLETE APPLICATION:
1 cerdlfy that the Development Approval Applicaticn and attached dociments ere sufficlent in form and content for review and

recommondation by the declsion-maidng bodles of the Clty of Abllene. As zuch, al] required notifications snd hearings may proceed
pursuant to City regulations and procedures, This certification does not preclude the review, recommandation mnd/or decision-making
bodiss from requesting additionn! Information as decmed necessary o serve the public intorest,

T..., /0 N COlmh__-_ Rv- D, 'h:*g

Name Title i

: : APp
M__ 4fs]is R17
1'Dm ITY 2015

Signature O AB&ENE

Develapment Approval Agpifention Page3ofl



Flint Hills Gratn, LLC New Bin Project

Steps that are being undertaken to allow us to control dust emissions and noise from our
system.

1.

Installing sllencers on the aeration fans for the new bin to reduce noise levels.
Installing mechanical baffles in the new truck recelving pit to reduce dust emisslons
from the pit.

Modifylng beit loader on overhead belt to Improve loading of grain onte belt conveyor.
Have contracted with 3™ party contractor to inspect and repair any operational or
mechanical issues with existing dust filter systems.

Pilan to install a road dust cantrol product on the truck roads to reduce dust from truck
traffic.

New pit wﬂrallow conveyance of grain stralght to rail lcading storage bins, this will
reduce the valume of internal grain transfer in the elevator. Reduced handilng will
reduce dust emissions.

New facility Manager and Superintendent have been placed at the faciiity to increase
operational efficiency and controls.
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Planning Committee Submission

May 12, 2015



Beth Weiber, location manager at Flint Hills Grain, 9 years of experience in the grain industry-
been at Abllene for almost 8 years,

Background on Abllere facility

Current concrete elevator has been in operation since 1850 and an even older elevator
structure stood an this ground previously

Elevator location has been owned by a number of companies over the 65+ years in
existence.

In February the facility became Flint Hills Graln (FHG) a joint venture owned by local
coop AgMark and Gavilon Grain

Having been employed here through several of the ownershig transitions | can
personelly attest to the current owners attention to the environment and safety

These two owners have the financial rescurces as well as the personnel expertise to
maintain the upgrades and are committed to being a good neighbor.

We employee 15 full time employees at FHG including 3 who have been here gver 30
years. We are proud of the value we bring fo the City of Abilene and the surrounding
areas as well as our closeness to the community

What does FHG do?

FHG is an efficient shuttle loader facility- shuttle facilities load grain on trains and send
them to destinations for export.

A shuttie facllity must have access to rallroads- we are fortunate to have access to both
the BNSF and the Union Pacific. This railroad access gives us the ability to offer
praducers access to global markets at much higher prices than iocaf truck markets.

We are proud that we trade with more than 500 farmers as well as many Kansas coops.
Qur trade territory covers a draw area of approximately 150 miles around Abilene.

Why are we upgrading?

Many of you have prohably noticed the advancements that have been made in
production agriculture including larger farm equipment and a growing number of semi
trucks and trailers on the farm

We are increasing our storage capacity and speed to keep up with the demand of local
producers

We are working with the city of Abilene to operate within the city requirements for an
upgrade to our facllity

Salina has 3 shuttle shippers like ourselves. If Abllene didn’t have a shuttle facllity
many of our customers would take their production to Salina and we would miss the
grain as well as a lot of thelr business they do while in town delivering grain
Constructing a new bin helps us buy and store more grain.



Constructing another recelving pit and scale helps get trucks through our facility much
quicker

This upgrade helps us stay competitive and get more local grain out to the food, feed
and fuel customers who need it

How does this affect the city?

Wa bring value to the city by bringing in additional tax revenue and even more business
for local owners. Last year we paid over $55,000 in taxes, with the addition this tax base
will increase

Over the pasl year, our elevator has spent almost $200,000 in Abilene for goods and
services

This doesn't include the truckers and local farmers that bring us graln and then visit
local businasses or the construction workers who have heen at our facility working on
the project and purchasing hotel stays as well as food and drink

How do our improvemenits affect the local population?

Whenever we undertake 2 major capital improvement project such as this, we lock for
ways to better control dust and noilse

The scope of this project also includes a number of steps almed direclly at controlling
and reducing both dust emissions and noise from our facility. Rick Benware wiil be
discussing the detalls in a few minutes.

Thank you to our supporters

We appreciate the support that we have received local farmers, businesses and
residents of Abilane as well as many coops and the Kansas Grain and Feed Asscciation
We are honored to received 175 signatures on our petition, as well as 16 letters of
support from local businesses

With this support, we will continue to be a sireng business for Abilene while we conduct
ourselves in a way that complies with local laws and benefits this community.



Flint Hills Grain — Prolect Discussion

As Beth has explained this project Is designed to provide additional storage at the facility and tmprove
efficiencies in the grain handling process for receiving and shipping

> Peglect
» {Installation of a new 750k storage bin to provide adequate slorage for our custd[ners
o Inslalling silencers on the aeration fans to reduce noise level
= Instaliation of a new receiving pit and conveying to increase recelving system capacity
o Increased capacity will decrease time required to process trucks through the
facility
o Receiving pit wili allow facllity to canvey grain straight to the rall lcad-out storage
bins.
o Reduces internal grain handiing to move grain to position for loading cut onto rail
cars
o Existing system receives, elevate to concrete storage, then glevate again and
convey to rail shipping bins
o Installing mechanical pit baffles to reduce dust emisslons from new recelving pit

» Addressing road dust from property
o Applying road dust cantrol product (road genesis) to gravel truck roads across
our property
o Streamlined truck patiem across our property o reduce turning of trucks
= Additional items o address dust emissions
o Modification to cverhead belt loader to improve loading of grain onto the belt
= Instalf rubber belting to extend spout to eonveying belt
* Insiall metal and belting to enclose the beit lcader to improve efficiency
of dust aspiration system
a Contractor inspected existing dust fiiters to determine any operational or
mechanical issues and suggested repairs
= Recently replaced three filter airlocks
= Pursuing larger air compressar lo provide additional air volume far
bag purging
= Addressing proper operation of diaphragm valves for proper bag
purging
= Important to properly purge bags for efficlent airflow through filter
o Modifying the truck load-out with addition of DSH spout
Preventative Maintenance Procedures
« [nspect and maintain equipment in proper working order
Facllity is governed by operating permit from Kansas Department of Health and Environmant
¢ Inspection completed on 7/28/14 with no Issues noted
Leadership
» New ownership with new expectations
s New leadership from Corporate leve! to ensure facliity is maintained and operated
properly
= New location managerment who understand and will drive the higher expectations
«  Committed to remaln a good neighbor to the residents of Abilene while supporting local
agricuiture and business.
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Sioux Steel > Dust Control & Prevention Page 1 of 4

.5.!9;_“,;.. i
— A

« Sigux Sieel Company

= Commergial Bins

» Fornt Bing

» Livesloch Solutions
* Pro-Tec Buitdings

Catepoary: Commercial Bins » Dusi Suppression Hopper
Click Terg 1o tahe p brietsunvey

Dust Control & Prevention

Reduces Dust For Cleaner Loading Of
Trucks, Rail Cars, Storage Containers, Bags Or Steckpiles

: Reduces Hazards, Health Risks And Maintenance Costs
i Uncomplicated To Install, Easy To Operate
v Perfect For Grain Elevators, Mills, Fertilizer Plants & Quarries

Receive A Quote Te Reduce Dust At Your Workplace

Dust Suppression Hopper Reduces Total Dust By 98%:!
Office of Minc Safety and Heatth Research « (OMS! IR Indepudn Study Resylls

The Dust Suppression Hopper is installed under  feed point where it can be suspended above the target and kept at operating
level. A small degree of netural sgitation es the hopper is filled helps exclude air from the material being Lransferred,

At the point of loading, or ransferal, the DSH System concentrates the discharge of dry goods as a solid column through free air
into Bny target repository Including trucks, reil cars, storage containers, bags or stockpiles.

Previously, trucks taking on a load literally disappeared in the dust cloud. Uncomplicated to instafl and casy g
1o operate, the DSH System will reduce hazards and health risks, dust and wastape. Models are robust and ==
easy to operate and maintain. By reducing product
shrinkage, you cen sell more of your product,

DSH Brochure DSH Fiver
LDusiSupipressiontlypper.com

DSH TESTED PRODUCTS:

FERTILIZERS
Bhuc T super. Bounecnn rock, DAP, MAT, Feed phosphate, Keserite, Potsulf, Suiphur, Urea

SUPERPHOSPHATES
Daolomite lime, Lime (granular), Potash, RPR fertiliser, Serp super, Togo rock

http://www.siouxsteel.com/index.php/product-detail/dust-suppression-happer 5/1212015



Sioux Steel» Dust Control & Prevention

FOODSTUFFS
Revel A, Salt - coarse, Saht - plain table, Raw sugar, Refined sugar

MINERALS & QUARRY PRODUCTS
Bauxite, Gravel, Kaolin, Magnesite, Ollvine, Sands, Salt - deicing, Soda ash

GRAINS & STOCK FOGDS

Barley, Barley mouitings, Canola meal, Com, Comn perm, Com gluten, Corn gluten feed, Com gluten meal, B8
Com gluten petlets, Cotton seed meal, DDG's, Pepsoygen, Repesced meal, Sorghum, Soybeans, Soybean

meal, Soybean hulls, Soybean pellets, Wheat

SAVINGS & BENEFITS:

.

4 &« u @

Standard model uses no utilities & no intemal maving parts.
Reduce maintenance, cleaning & storage costs,

Relocate or turn off dust extraction.

Reduce loss of fugitive fincs.

Faster, cleaner truck, stockpile and rzil car loading.

Reduce product shrinkage & improve visibility while loading.
Imprave your employee health and safety.

Improve air quality for your environmental community.
Enables operation closer to urban areas.

Editoriul from Drv Cargo Inlernstional

Visit www' dshsvstens Lt for more details.,
Ensily odd o Dust Suppression Hepper to your Pro’l ¢y Cintin Siotapy

View the video below 10 learn more sbout our award winning DSH system.

http:/fwww siouxsteel com/index.php/product-detail/dust-suppression-hopper

Page 2 of 4
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HARDPAC

ROAD STARLIZATION & DUST CONTROL

www.equipment-link.com

Hardpac

615 N. Main Office: (620} 259-7902
South Hutchinson, KS 67505 Fax: [620)259-7903
5/6/15

To whom it may concern:

We have used the Road Genesis product to do test plots, dust control and road stabilization for many of our customers.
We have been vary pieased with the ease of use of this product, the superior restlts and the quickness of the results we
are seaing, the positive environmental impact it has on the fand we use.

Our customer’s are very happy with the economic impact it makes for them. They compare many products before
making decislons, and we have found that a majority of them see a significant cost savings using Road Genesls products.

We feel that you will be very happy in your cholce to use Road Genesis.

Please da nat hesitate to call with any questions.

Thank you,

AN/ P Ll

Ken Wallace 520-669-7594 George Brown  620-899-6812




Industrial Products - Loomix Page 1 of 3

LOOMIX®

0356
FAX: 970-587~-2402

Industrial Products

As the price of ofl has rizen, £0 1oo has the cost of road construction us!ng petrolsum-based praducts, That—zalong with
incressing environmental concems—has made finding & viable aiternative a priority! Road Genesis™ Is thel altemative,
and & Is produced by ADM Alllence Nutrition®, & frustad provider of quakity Loomix® llquid products that date back 50
years. Made from many of the seme ingredients used {o faed vestack end other wildife, Ruad Genesls ls cost-effectiva

and proven to stand the test of time for jebs blp end small,

Eanefits of Rond Genasis

» A non-pstroleum based soll stabliization and dust abatemeant Industrial praduct.

s Safe handiing, easy ta apply, and cosl-effecitve,

+ Providas both sofl stabillzation and dust coniral 1o help bulld
a structurally sound road suitable for a sisady flow of heavy
{raffic.

= Sub-base treated sofl i3 less Rkealy to rut or break-up during
spring freaze-thaw cycles, creating an excallent foundation for
concrate or ashpalt paving.

» Even In the event of extremna maisturs from snow or heavy rainfall, Road Cenesls™ helps keep ths road pad
firm—-adding life end body 1o tha original raad.

» Can ba used In many areas, Including, but not imited to: rock quarrias, coal mines, ol field roads, of feld pads,
ranch roads, dear iease roads, parking lots, felrgrounds, sranes, llvestock auctions, feedlola, and gravel driveways.

» Altemetive topetroleum-based produsts; pravkilng non-toxle Ingradisnts. :

No tnplsasant araoma assoclated with traditiona! road products.

Provides m saler and cleaner site by minimlzing dust clouds which enables better visibliity on dirt roads, helps

raduce road repalr with hardened surfaces, and ¢leans up easlly with water.

http:/fwww.loomix.com/products/industrial-products/ 5/612015



Industrial Products - Laomix Pege 2 0f 3

Application for Dust Control

1. Rosd dust contral requires iwo to lhree passes staggerad out over several hours, or days,depending on climata,
2, Ensure complate saturation before epplying the next coat. Thia will alow for a beltar, well-rounded road bond and

surface panetration by applying urified layer.
Application for Rord Stablitzatlon

1. Apply to the roed using a malntainer or siméar toe] {0 Implement a wind
row sffect, allowing the preduct to be mixad [n thoroughly. If poasible, uss
a miilng machine to further mix the materlal into the apgregate.

2. Make another pass with Road Genasls tming the sarme wind-row
technique, A total of thrae passeashoutd be madas using this method.

3. Shape and roll with a rubber/metal whaelad rofler,

4. Once the road Is shaped and/or rolled, tha fowth and final *seal toat® whl
ba appited to the herdened surfece, This fourth coat can be apphed pricr
1o rolling or efter tha road Is completely finlshed,

Equipmant Needed

Truck with spray boom
3,000 gallon storage tanks
Blada/Gradar

Ripper (for road stebiization)

hitp://www.loomix.com/praducts/industrial-products/ 5/812015



Road Genesis™

vastmiother qualily Loomix® produci!

Benefits of Road Genosis™

+ Safe handling, easy 1o apply, and cost-effacitve.

* Pravides both eoll stabilization and dust conirol to halp build a structurally sound road suitable fora
steady flow of heavy traffic.

+ Sub-base treated sofl is less likely to rut or break-up during spring freeze-thaw cycles, creating an
excellent foundation for concrete or ashpalt paving.

» Even In the event of extrame moisture from snow or heavy rainfall, Road Genesis™ helps keep the

road pad firm—adding life and body to the original road.
+ Can be used in many areas, Including, but not imited to: rock quaries, coal mines, oil fleld roads,

oll field pads, ranch roads, deer jeasa roads, parking lots, fafrgrounds, arenas, ivestock auctions,

feedlots, and gravel driveways.

s Alternativa fo petroleum-based products; providing non-toxic Ingredients,

* No unpleasant aromsa assoclated with tradilional road products.

+ Provides & safer and cleaner site by minlmizing dust ciouds which enables better vislbility on dirt
roads, helps reduce road repair with hardened surfaces, and cleans up easily with water,

Applcaiion for Dust Conirol

* Road dust control requires twe to three passes staggerad out over several
i A hours, or days, depanding on climate.

i LSRR R AR A R
¢ Ensure a completa saturation before applying the next coat.

* This will aliow for & better, well-rounded road bond and surface
_penetration by applying unified layer,

Ppory yaone oy Fua vonaned Bor wupas




Application for Road Siabilization

» Apply to the road using 2 malntaineror similartoaol to implement a wind row affect—
allowingthe product to be mixed In tharoughly

= if possible, use a milling mechine to further mix.the material inta the aggregate

e After reshaping the road, make another pass with Road Genesls using the same wind-\
rovw tachnique

= Atotal of three passes should be made using this method

= After the third pass has been made, the road should be shaped and rolled with a
rubber/metal wheeled roller

= Once the road is shaped and/or rolled, the fourth and final “seal coat” should be
appliedto the hardened surface

» This fourth coat can be appiied prior to rolling or after the road Is completelyfinished

Equipment Needed
= Truck with spray boom
* 3,000 pallon sterage tanks
- Biade/Grader
« Ripper {for road stabilization)

loctl Genesis)
Biscisimar: Al information mmuwmmmmmammhummwm Rsifa 876 dépendénliipon neny fackins beyard our
contyd ineluding emironmental conditore mmmmmmmmm&mmmwtﬁmﬂw ADRIY,
dscummmmmmmumummmmnuhammmmmmwﬂ

claima, mdmmmmmmmyhmmmmmuummwm
uﬂmﬁﬂum1uﬂmouda




Texas/OK/Ax/Ks based; Sandy creek Enterprises:

We have used the Road Genesis product along with other products designed by JD
Nolen/ADM in the past in the Qil and Natural Gas field, as well as the edible
foods/grain Terminals & government roads. The support has always been more than
adequate and we are over all as a whole impressed with the products ability to work as

a Pad aside from as dust abatement.

We have worked with groups such as hard rock solutions, and DRS, LLC to create pads
and access roads for these businesses in the state of Kansas. Everyone has been very
pleased with the product chiefly, but as well the guidance and the contract group’s
lenience and availability to fit both ours and the grain terminal/Oil company schedule
for pads. We have worked for Sand ridge Energy; Eagle Energy, Atlas Energy, Devon
Energy; ADM Grain; Kansas County Commissioner’s in various counties at this point
and hope to get more involved in the state.

The technique and plan of action they use has been altered over the last few years and
now seems to be a flawless operation at times, but always manageable to the least.

I like the product and have thoroughly examined it as has the groups we have worked
with. All has been with allowance.

Hope this is relative to what is needed as a testimonial on the ADM Road Genesis
Praduct Line.

Tommy Blakley,

Sandy Creek Director of Cperation’s



Flint Hilis Grain, LLC New Bin Project

Steps that are heing undertaken to allow us to control dust emissions and noise from our

system.

Installing silencers on the aeration fans for the new bin to reduce noise levels.

installing mechanical baffles in the new truck receiving pit to reduce dust emlssions
from the pit.

3. ModHying belt loader on overhead belt to improve loading of grain onto belt conveyor.

4. Have contracted with 3" party contractor to inspect and repair any operatlonal or
mechanical issues with existing dust filter systems.

5. Plan to install a road dust control product on the truck roads to reduce dust from truck
traffic,

6. New pit wiﬁallow conveyance of grain straight to rail loading storage bins, this will
reduce the volume of internal grain transfer in the elevator. Reduced handling will
redute dust emissions.

7. New facility Manager and Superintendant have been placed at the facility to increase
operational efficiency and controls.
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Clat

Thank you for the opportunity to address you and share the point of view of many
neighbors directly affected by the Gavilon/Flint Hills Grain operation in the vicinity of I*

and Elm.

In my 40 years practicing law here in Abilene, and especially during the 25 years I served
as a judge, [ learned that getting all the facts before making a decision is usually the best
course of action. Regrettably, you don’t have the neighborhood point of view as Mr.
Dillner failed to show up at a meeting he scheduled to meet with we concerned neighbors
regarding this project. Hence, our point of view is not shared in any of the material he

sent to you before this meeting.

To be fair to all concerned, you must consider this conditional use permit application
today on its merits, as if the ground were presently vacant. Had the proper protocol been

followed, that would have been the situation.

Although I will expand on it in my following comments, from the face of the conditional
use permit, the applicant wants you to approve:

(1) Plaos that show the applicant doesn't own the land where the elevator is to be built.
The survey shared with you does verify that their drawing indicates the elevator is to
be built six feet seven inches into the City street right-of-way, rather than 20 feet
back from the City right-of-way as is required by the zoning ordirances. Hence, the
structure contemplated should be located 26.7 feet further west to have it constructed
on their property and comply with setback rules. (For purpases of today's hearing,
you must consider the facts as they exist and not on some speculation that there might
be a land transfer sometime in the future to cure a part of this problem. Such
speculation is not appropriate and under the current laws, the City is 1}9} permitted to
make such a transfer for the benefit of a single organization.” You é‘an’t have to
consider this fact as you only have an application before you from Flint Hills Grain,
which, from its face, shows they don’t own the land on which they want to construct
this elevator, This is not a dual application by the City of Abilene and Flint Hills
Grain, and cannot be considered as such.



(2) The zoning laws designed to protect the community adjoining this facility were
changed in 1995 and presume that an elevator can’t be constructed on this site
because of grain dust, road dust, noise, traffic, vibration and so forth. I will expand
on these factors in a few moments. Even the City’s report to you does state that
normally required screening may not be feasibie for this operation.

(3) The application, as submitted, also confirms that the applicant does not intend to
comply with the stated zoning requirements of the City that all the roadway surfaces
within this area be paved. Their material suggests they will use some type of road
dust control. The zoning laws require them to have the surfaces paved. Any
deviation from that requirement does require a separate hearing after notice, before
this Planning Commission, to consider any such deviation. Such matter cannot be

addressed today.

In a nutshell, the application, from its face, indicates they do not own the land on
which they are seeking to obtain this permit, do not intend to comply with the zoning
rules for elevator location and setback from the roadway, probably cannot, iz any
way, structure the project to prevent grain dust, road dust, noise, traffic and vibration
problems to emanate from the site at an increased amount, and they also have
indicated they are refusing to pave the roadway surfaces, as required by the zoning
laws. For these reasons, and others, which I will expand upon, this conditional use
permit should be denied today.



I appear today to formally object to a conditional use permit being pranted for a new steel
elevator and related truck unloading equipment, in the vicinity of the 100 Block of South
Elm, which is zoned [-]1 Light Industrial. Throughout today’s hearing, I will phrase
commenis as mine, but they are not only my point of view. I represent numerous Abilene
residents, including many in the vicinity of this site. Rather than having all these persons
come down, and repetitively tell you the same thing, I am speaking for myself and
numerous other parties affected on all points I share with you,

While today does represent two hours of commendable public service for you, a wrong
decision does amount, to a life sentence, for those who live in the vicinity of this site and
are unable to afford to relocate to get away from the problems created by this elevator.

The Abilene Zoning Codes have, since 1995, had a presumption that elevators cannot be
constructed in light industrial zoning areas. There is a provision that theoretically could
allow clevator construction, as a conditional use , but the burden would be on the
applying party to show, by clear and convincing evidence, that their proposed usage
would generate few effects felt off of the site, such as vibration, noise, odor, dust and
traffic problems. Past performance and physical impossibility prevents the applicant
from being able to meet these burdens.

The stated purpose of the Abilene zoning laws are to protect and serve the public health,
comfort and general welfare of the citizens of Abilene, by regulating and restricting the
location and use of buildings and land. Since 2000, the City has regrettably failed to
enforce its zoning laws in the vicinity of 1¥ and Elm, to the detriment of the whole
community, especially for those of us who live within a few blocks of 1* and Elm.

I, and my clieats, contend this requested elevator construction is a classic example of just
the type of building and land usage that should pot be permitted. We respectfully request
you enforce existing zoning laws and deny the conditional use permit requested for the

expanded use of this site.

Although now in the past, the City, in 2000, did erroneously permit the construction of
twao steel elevators, at south 2™ and Elm Streets, in violation of existing zoning laws.



Later, in 2005, the City also erroneously allowed the creation of a railroad loading dock
in the area of these two stee] elevators. These two erroneous City actions, taken more
than ten years ago, have resulted in a demonstrated constant problem with the operation
of those structures. There has been a regular problem with dust, traffic, noise, vibration
and other problems felt off this site, since these two metal elevators began operation in
2000. City records can docurnent these problems and complaints. The City did have the
Kansas Department of Health and Environment come to the site to verify the grain dust
leaving from the site. The KDHE, on more than one occasion, used an opacity meter and
verified that the grain dust being disbursed, off-site, was in violation of any state
permitted standards. The response of the elevator operator, to this finding, was to start
loading their grain cars, after midnight, so monitoring staff couldn’t be available and the
opacity meter wouldn't work in the dark, This pattern of deception has continued.

The demonstrated grain dust problem occurs both when trucks are off-loading and when
the auger system is working to load the rail cars. A south wind disburses the grain dust
blocks to the north, and the north wind distributes the grain dust blocks to the south. 1
will share with you numerous scientific studies which document, dust release, when
handling grain, is unavoidable. Air displacement into the dump pit, grain breakdown,
etc., will always cause toxic and explosive grain dust to be generated and unless 100%
shrouded, to be dispersed into the environment.

Both my children and grandchildren have allergy problems. About 13 years ago, they
had to stop traveling to Abilene to visit at my home, due to allergy problems caused by
both currently blowing grain dust, and grain dust previously accumulated, on our
property. We have to rinse out our air conditioner filters multiple times each season,
rinse off the screens on our screened-in porch frequently, and are never able to have a
clean car, if it is left outside of the covered garage. We did not have these problems prior
to the construction of the two steel elevators and the grain-loading operations.

Grain dust is an inherent problem with the operation of steel elevators and related grain
moving and loading facilities. That is one reason that zoning codes were changed in the
mid-90s, as elevators nationwide, started to move away from the tall, concrete elevators,
which worked relatively well, to these cheaper, less-confining, steel elevator operations.
The nature of the grain-handling at these operations does inherently allow the disbursal of



grain dust. These structures are designed that way. Created grain dust must be either
efficiently captured or dispersed and not confined, as grain dust is six times as explosive,

as black powder.

There is also a problem with regular rock dust as this elevator operator has refused to
create a paved surface on all the traveled surfaces. Their heavily loaded semi-trucks
simply powder the rock surface and regular rock dust blows whenever any of these
elevators surfaces are traveled by any type of motor vehicle. When last asked about this
roadway dust at a City Commission meeting, about six weeks ago, the current elevator
owner indicated there were no plans to pave the road surfaces, (despite the fact current
zoning laws require such pavement). Hence, rock dust problem will increase due to the
increased amount of truck traffic coming onto the site if the new elevator is permitted.

My horne, and the homes of many of my clients, do have central air conditioning. Hence,
an inquiring mind might wonder why I have window air units protruding from certain
windows in my home. These air conditioners are used to drown out the noise of the
railroad car loading and banging that goes on zt the site during the early moming hours
when rail cars are being loaded, under the present arrangement. I had to replace two of
these air conditioners, last week, as they were completed crudded up with accumulation
of dust coming from this site. We don’t need to window air conditioners for cooling but
use them as a blocking noise to avoid the loud, regular noise coming from the box car
loading and train concussions corming from this eievator area in the late night hours, I
would challenge any of you to go down there about 2;00 A.M., when they are loading
those grain cars and slamming the large metal lids on the top, slamming the trains
together, etc. It often sounds like a thunderstorm and will shake my house with train
concussions. It is difficult to get a good night’s sleep when this facility is in general
operation. This problem has not cccurred the last few months, as the grain cars have
been temporarily kept out of the area, and have not been doing their regular nightly

loading.
If this new grain elevator is allowed to be constructed and utilized, it is reasonable to

assume they will significantly increase the amount of loading and off loading activity at
the facility. Their goal is to make this a regional transport location, thereby substantially



increasing the amount of both noise and dust coming from the site, which zoning laws
should prevent.

The rail car loading and transporting from this site has caused vehicular traffic problems
in the past. Over the last summer, when these rail cars were made up into a unit for
transportation, they have blocked all of the downtown crossings for well over an hour,
multiple times. The Gavilon switch engine personnel have little concern for public safety
and inconvenience, and think nothing of blocking the crossings for extensive periods of
time. The City of Abilene has declined to enforce an ordinance preventing the blocking
of the crossings, against Gavilon, to the detriment of the traveling public and safety of
anyone located south of the tracks. If yet larger trains are made up, it is reasonable to
assume these crossing blockages will occur more frequently. With the U-shaped
formation of the track make ups, it is quite possible that all city crossings of both the
Union Pacific and the Santa Fe tracks would be completely blocked when a full train is
being assembled. It takes only twelve rail cars to block all of the crossings from Cedar
Street through Buckeye. It is reasonable to assume this expanded railway operation will
seek to have rail cars made up in the 50 to 100-car range which would block all crossings
in town. This is a traffic problem that should not be allowed to occur under the present
operation, and certainly should not be allowed to expand, if they effectively double the

size of the operation of this regional plant.

A new bridge was built on Third Street recently. It does have a weight limit to protect its
longevity. Semi-tractor/trailers operated for this elevator facility do travel, in a loaded
condition, from the west, across this bridge, making a turn south on Elm Street to this
elevator south. The City has repeatedly requested that these loaded trucks travel down
Buckeye and then east on reinforced First Street to the elevator, and that only unloaded
trucks leave on Eim Street, going across this bridge. This restriction is frequently
disregarded and may be causing structural damage to the new Third Street bridge.
Expanding the use of this facility will only create the opportunity for additional use of
this new bridge, both by existing trucking companies, and by new trucking companies,
that may haul grain into town for this proposed regional fransport facility.

I have had friends and clients who have moved out of our neighborhood, and some have
even moved out of town, as a result of the dust, noise and traffic problems that the



existing operation causes in the area. It is reasonable to assume that if you add volume to
the existing problem, it will exacerbate all of the above-mentioned problems and other
folks will have to consider relocating to avoid the problems caused by this operation.
Abilene residents should not see their property devalued and their living conditions made
intolerable when the zoning ordinances you should apply are designed for our protection.

Although not particularly pertinent, there is no economic need for additional storage
capacity at this site. The presentiy-existing elevators in Dickinson County, and the
existing elevators at this site, have more than enough capacity to serve all of our area
farmers, even during the peak harvest times. The only purpose for this expanded elevator
is to allow this foreign corporation to make a larger profit by having yet more grain
hauled into Abilene, strictly for its transport out by train from Abilene.

Again, a factor you need not consider but one that has been floated, is the currently
ongoing, illegal elevator construction, in the city street right-of-way, which has been
allowed to occur. It has been suggested that the City might have some liability for
admittedly wrongfully issuing a building permit for the site. City Attorney Mark
Guilfoyle has shared with me that the City has no potential liability, when a conditional
use permit is not granted for this site. There is a specific state statute which states the
City is not liable for administrative errors of its staff in wrongfully issuing a building
permit for this new elevator. The zoning laws clearly stated this elevator couid not be
built in this location without a full hearing and issuance of conditional use permit by the
City and the elevator is charged with that knowledge. They were wrong to begin, and
then continue construction, with knowledge elevators are not allowed in this zoning area,

This is not a theoretical problem. We have already seen the damages caused by the
present operation of the two steel elevators and the illegal location of the train-lpading
facility at this site since 2005. We see the noise, dust, traffic and other problems caused
by the existing site. There is a presurnption in the law that an elevator should not exist at
this site, and the burden of proof, to show by clear and convincing evidence, that the
allowance of yet another massive elevator at this site will not create any problems is a
prerequisite to the issuance of a conditional use permit. The facts are clear and a
conditional use permit should not be issued for this proposed new elevator at the site.
Please enforce the existing zoning laws for the benefit of we citizens of Abilene and
don’t be bullied by a foreign limited iiability company that has thumbed its nose at every




rule and regulation that exists, to build an unpermitted structure in the city street right-of-
way before this hearing. That risk was theirs and your responsibility is to protect we

citizens.

Regrettably, your denial of a conditional use permit for this new construction will not
shut down the presently offending operation, but it will have the effect of not allowing

those problems to dramatically increase.



1.

MINIMUM STANDARDS FOR ISSUANCE
OF CONDITIONAL USE PERMIT AT 15T AND ELM

Applicant must show, by clear and convincing evidence, that ng explosive and
toxic grain dust will be dispersed into the environment by their operation. (Since
this is a physical impossibility without 2 completely shrouded site, they cannot
provide this proof.)

All surfaces at the present site that will be traveled by any type of vehicle must be
paved to prevent the creation of rock dust, which would otherwise leave the site.
(Current existing laws require this but they have failed to de so and have
suggested they may not do it in the future).

Since required additional paving will create drainage problems, the applicant
should be required to construct adequate drainage for the site, which meets both
City and EPA requirements at their own expense, before operation of the site.

To avoid traffic problems, the applicant should be required to show, by clear and
convincing evidence, that when making up railroad cars, crossings in the City will
not be blocked for more than ten minutes at any time. (Due to geographical
conditions, this is a physical impossibility and, therefore, 2 permit should not be
issued).

The elevator should not be allowed to operate between 10:00 P.M. and 7:00 AM.,
so that the noise created, especially by train loading and moving, does not keep
area resideats up all night long.

The applicant should be required to construct the planned improvements on their
own Jand, not in the City right-of-way, disregarding the 20-foot setback
requirements. (This requirement is so basic 1t is amazing that it needs to be stated,
but they bave built this structure literally into the City street right-of-way and have
done so in a knowing fashion),

If convinced that the applicant can meet the above-standards, the conditional use
permit should be issued only for a six month period, with requirement that it lapse
at that time unless extended after a new public hearing to document actual
operation. (Since they have essentially created the structure they desire before
coming to this hearing, this condition should not dissuade from their planned
usage).
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ARTICLE 22

OFF-STREET PARKING, LOADING AND UNLOADING
REGULATIONS

22-305. Surfacing. All off-street parking facilities, loading areas, vehicufar
storage areas and drives and access to and from such areas shall be surfaced
and maintained with four {4} inches of asphalt, or concrete to create a permanent
all-weather, dust-free surface. Such paving must be completed prior

oceupancy oﬁhe*aem:y—thak—bhe—pa‘mmmmend 55 porary

occupancy approval is received from the Zoning Admmistrator An exception to
the surfacing requirements may be granted by the Board of Zoning Appeals in
instances where the off-street areas i1ake access from a graveled public street.

Gravel areas in existence prior to the effective date of these regulations may be
maintained with six (6) inches of gravel, including base, as an alternative to these

surfacing requirements.

The Zoning Administrator may, upon receiving a specific written request from an
owner of a property, authorize temporary occupancy for a time period not to
exceed tweive (12) months prior to accomplishing the required paving or a

portion thereof,

In reviewing a request for temporary occupancy prior to accomplishing required
paving, the Zontng Administrator shall consider the following criteria;

a. Season of the year.

b. Affect on the adjoining property.

c. Surfacing of the connecting street.

d. Surfacing of existing adjoining parking facilities.

Should the owner receive approval of the Zoning Administrator for a2 delay in
paving, the owner shall, prior to occupancy, present written verification to the
Zoning Administrator that guarantees all paving shall be complete prior to the
deadline given by the Zoning Administrator.

22-306. Lighting. Any lighting provided to illuminate any parking facility shall be
designed and installed in such a manner as fo reflect away from any residential

use upon adjoining properlies.

22-307. Drainage. All parking facilities shall be graded andfor designed with
storm drainage facilities se as to channe! surface water away from adjoining
properties and to an approved storm drainage system.




56 Am Jur2d  MUNICIPAL CORPORATIONS, ETC. § 551
that a county had the implied power to dispose of real property where a
statute authorized the county to establish or maintain recrcational facilities
and land was conveyed under an agreement to establish such facilities thereon
or on other land to be purchased with proceeds of the sale of the land con-
veyed.! And a conveyance of realty by a county upon the happening of a
contingency stated in the deed by which the county acquired the realty was

neither void nor ultra vires.®

§ 551. Exchange of property.

Municipal corporations do not have inherent power to exchange municipal
real property.” The power to exchange municipal real property, or certain
types thereof, has sometimes been granted to municipal corporations by
legislation or constitutional provisions expressly conferring such power;* and
in some instances such power has been derived by implication from express

ants of related power or powers construed as including the power to exchange
realty.® Statutory authority to exchange municipally owned realty may some-
times be drawn so as to relate in terms only to one or more specific types of
realty.®® Some statutes, however, have expressly or by implication granted
to municipal corporations the power to exchange municipal realty generally,™

Generally speaking, such exchange power as a municipal corporation may
have with respect to any municipally owned realty can be exercised only for
a legitimate public or municipal purpose.® As a prerequisite condition to
the validity of an exchange of municipal realty, it has sometimes been laid
down by constitution, statute, or charter, in substance, that the value of the
property to be received by the municipality in such exchange must not be
less than (or must exceed) the value of the realty which the other party is
to receive from the municipality.”

Where a municipal corporation seeks to authorize and effectuate an ex-
change of some of its real property for other property, the propriety and

ings encroached, in exchange for a dedication
of other land [or an alley in the same general
loeation. Tucton v Arizona Alpha of Sigma
Alpha Epsilon, 67 Ariz 330, 195 P2d 562.

9. Roberts v Northem P. R. Co. 158 US
1, 3% L. Ed 873, 153 § Ct 756; East Chicago
Co. v East Chicago, 17} Ind 654, 87 NE 17.

Annotation: 60 ALR2d 220, 224-226, § 3.
10. Fraser v Teaneck Tp. 1 NJ 503, 64

B. Montgomery County v Maryland-Wash-
ington M. Dist, 202 Md 293, 96 A2d 353,

6. Byars v Cherokee County, 237 5C 548,
118 SE2d 324,

7. Annotation: 60 ALR2d 220, 223, § 2.

8. Milwaukee v State, 193 Wix 423, 214 NW
820, 534 ALR 419,

g!mwmu'on: 60 ALR2d 220, 226-228, §§ 4,

By virtue of a statute authorizing a mu-
nicipality to exchange any “lands,” a city
owning 2 tract of land having a somewhat
dilapidated garage or warehouse thereon had
the power to exchange such land and building
for other land and a building owned by &
private corporation, plus & payment of $20,-
000 in cash by the private corporation to the
city and waiver of the sum of $5,744 due such
corporation from the city, Bruno v Long
giznch, 21 NJ 68, 120 A2d 760, 60 ALR2d

Under its home rule charter the city of
Tucson had such power as to sale and dis-
position of iis property that it could vacate
a_nd deed to a private property owner a por-
tion of two alleys upon which private build-

AZd 345
.l;d?nnmtion: 60 ALR2d 220, 230, 231, § 7

a).

11, Wilkie v Walmsley, 173 La 14], 136
So 296; Bruno v Long Branch, 2I NJ 68,
120 A2d 760, 50 ALR2d 216; Bobo v Spartan-
burg, 23¢ SC 396, 96 SE2d 67; Carter v
Greenville, 175 SC 130, 178 SE 508.
;ll;ncuuion: 60 ALR2d 220, 230-232, §§

12 Annotation: 60 ALR2d 220, 228, § 6.

13. Brunc v Long Branch, 2] NJ 68, 120
A2d 760, 60 ALR2d 216; Genola Town v
Sentaguin City, 96 Utah 86, 80 P2d 930, rch
den 96 Ueah 104, B5 P2d 790.

Annotation: 60 ALR2d 220, 229, § 6.
FY.Y-



ANNO: MUNICIPALITY—EXCHANGE OF REALTY

vest such corporations with some de-
gree of Iocal sovereignty, independent
of the legislature. 87 Am Jur, Munic-
ipal Corporations § 111, Moreover,
the general rule js that municipal cor-
porantions pOSsess and csn exercise
only such powers as are granted _in
expresg words, or those necesgsarily
or fairly implied in or incident to the
powers expressly conferred, or those
essential to the accomplishment of the
daclared objects and purposes of the
corporation. 87 Am Jur, Municipal
Corporations § 112,

The power to exchange municipal
real property, or certain types thereof,
has sometimes been granted to munic-
ipal corporations by legislation or
constitutional provisions expressly
conferring such power (see §§4 and
g, infra); and in some instances such
power has been derived by implication
from express grants of related power
or powers construed as including tl_:e
power to exchange realty, as shown In
§ 8, infra,

A third and largely theoretical ns-
pect of the general problem is the
existence of inherent or ‘“common-
law” power on the part of a maunie-

ipality to exchange any of its real

property® On this question, which of
course asgumes the absence of any
legislative or constitutional grant of
exchange power to the municipality,
there iz remarkably little, if any,
direct authority in the reported cases.

About the most that can be said
here is that the more general indice-
ticn of the cases on the present sub-
ject of annotation iz that municipal
eorporations generally do not have in-
herent power to exchange municipal
real property; that for the exchange
power to exist it must arise under an
express oy implied grant thereof by
higher authority.

A3 considering that where there

was ng power to sell a public street,
there was ng power to exchange it for
%t_he_r__g_n_d,, see Beebe's Heirs v Lattle

ock (1800) 68 Ark 89, 56 SW 791,
infra, § 7(al.

223
|£: 3%}

Dicta to the effect that even if land
included in a highway was owned by
the town in fee, it was beyond the
power of the town council to give such
land to plaintiffs by way of damages
for the taking of pleintiffs’ land for
3 new highway is found in Frank W.
Coy Real Estate Co. v Pendleton
{(1924) 45 RI 477, 123 A 562, infra,
§ 131al.

By inference, some recognition of
the absence of any inherent power on
the part of a municipal corporation to
exchange its resl property may be
found in the cases dealing with the
existence of implied exchange power
under a2 statutory or constitutional
grant c¢f related power, such as =
power to sell renlty (see cases in § 3,
infra); and in those involving stat-
utes expressly granting sueh exchange
power, noted in §§ 4, b, infra.

On the other hand, & South Carolina
opinion has expressed the view that a
municipality in that state had the
power to exchange its city hall prop-
erty, which had become inadequate
for the governmental purposes to
which it was devoted, for snother
iract of land with 2 more adequate
building thereon to be used as a eity
hall, even in the absence of the im-
plied authority found in statutes
authorizing cities and towns to pur-
chase and to sell and convey any
realty. Carter v Greenville (1935)
175 SC 180, 178 SI& 508, infra, § 11.
The determination that the city had
the power to make the particular ex-
change seems not to have rested upon
this suggested view and it seems, on
the whole, that the expression thereof
should be regarded as obiter,

It should be recognized that any
inherant power on the part of 2 munie-
ipality to exchange munmicipal realty,
if it exists at all, might well be of a
restricted nature, not applicable to all
types of realty owned by the munic-
ipality. See generally §8§6-8, infra,
dealing with the extent and condi-
tions of municipel power to exchange

realty.

. ‘2. On the closely related subject of
Implied or inherent power of a munic-
ipal corporation to sell its real prop-

eriy, see the instructive comment note
in 141 ALR 1447-1462.
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N Safety and Health Topics i Grain Handiing
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Occupational Safety & Heaith Administration  We Can Help

Pape 1 ¢

SAEETy AN D HEALTE: TOBICS;

Grain Handling

Smndands Hazards Evaluating and Controlling Expesure Cther Resources

0OSHA has developed this webpage to provide workers, employers, and safety and health
professionais useful, up-to-date safety and health information on grain handiing facifities.

What are grain handling fadilitHes?

Grain handling faciities are faditties that may receive, handle, store, process and ship bulk raw
agricuitural commeadities such as {but not imited to) corn, whaeat, oats, barley, sunflower seads, and
soybeans. Grain handling faciities Include grain elevators, feed mills, flour mfils, rice mifis, dust
peltetizng plants, dry corn miils, faciides with soybean fiaking operations, and fadfittes with dry
grinding operations of soymke.

What are the hazards in grain handiing facilities?

The grain handling Industry is a high hazard industry where workers can be sxpased to numerous
seriots and iife threatening hazards. These hazards inchude: fires and explosions from grain dust
accumutation, suffocation from enguifment and entrapment In gradn bins, falls from helghts and
crushing Infurfes and amputations from grain handling equipment.

Suffocation s a leading cause of death In graln storage bins. In 2010, 51 workers were engutfed by
grain stored [n bins, and 26 died-the highest nurnber on record, according to a report issued by
Purdue University  (PDF) Suffocation can occur when a worker becomes buried (enguifed) by grain
as they walk on moving graln or attempt to dear grain built up on the inslde of 2 bin. Moving grain
acts Tke "guicksand” and @n bury 2 worker In seconds. "Bridged” grain and vertical plles of stored
graln €an also coflapse unexpectedly If a worker stands on or near it. The behavior and weight of the
grain meke It extremely difficlt for a worker to get out of it without assistance, OSHA has sent,
riotification letters ko approximately 13,000 graln elevator operators waming the amployers to not
alkow workers to enter grain storage facitiies without proper equipment, precautions {such a5
tuming off and iocking/tagging out all equipment used so that the grain Is no being emptied or
moving Into the bin} and training.

Grain dust explosions are often severe, invodving loss of life and substantial property damage. Over
the [ast 35 years, there have been over 500 explaslors in graln handling fadliities across the United
States, which have killed more than 186 people and Injured more than 675, Grain dust Is the maln
seurce of fue for explosions in grain handling, Grain dust is highly eombustibte and ¢an bum or
explode if anough becomes airborne of accumulates on a surface and finds an ignitfon scurce {such
as hiot bearing, overheated motar, misaligned conveyor belt, welding, culting, and brazing). OSHA
standards require that bath grain dust and lgnition sources must be controlled In grain elevators to
prevent these often deadly explosions.

Falls rom helght can eccur from many walking/working seefaces throughout a grain handling facility,
Examples of such surfaces Inciude (but are not Umited to) floors, machinery, structures, roafs,
skylights, unguarded holes, walt and floor operings, ledders, unguarded extwalks, platforms and
maniifts. Falls can atso ooour as workers move from the vertical exterior ladders on grain bins to the
bin reaf or through a bin entrance.

Mechanical equipment within grain storage structures, such as augers and conveyors, present
serious entanglement and amputation hazards. Workers can sasiy get thelr imbs ceught in
improperly guarded moving parts of such medhanical equipment.

Storage structures can also develop hazasdous atmospheres due to gases glven off from spoiling
grain or fumigation. Workers may be exposed o unheattty levels of airboma contaminants,
induding moids, chemlcal fumlgants (bnx;c d':emlcais), and gases assoclated with decaying and
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Best Management Practices (BMPs) for Grain Elevators
{Adopted 12/4/07; Revisions adopted 7/15/14)

Applicability

The BMPs listed in this document shall apply at all country grain elevators, country grain
terminal elevators, and grain terminal elevators as defined below. This document has been
adopted by reference in 567 Jowa Administrative Code (IAC) 22.10(4558) and can only be
modified or updated after completion of an administrative rulemaking conducted in accordance
with the lowa Administrative Procedure Act (lowa Code chapter 17A). Facility-wide and
egquipment specific BMPs are included that apply to both existing equipment and new eguipment,

unless specified otherwise.

Where requirements for BMPs in construction or operating permits exist that are more stringent
than those specified in this document, the more stringent BMPs shall be implemented. The
applicable requirements provided in 40 Code of Federal Regulations (CFR) Part 60, Subpart DD,
“Standards of Performance for Grain Elevators,” as adopted in 567 IAC 23.1(2)"o00,” shall
apply for subject grain terminal elevators and grain storage elevators, in addition to the BMPs

provided in this document.

As provided for in 567 TAC 23.3(2)c,” the department may, upon notification ta the grain
elevator’s owner or operator, require the owner or operator to implement additional practices and
measures not already being implemented as precautions to prevent the discharge of visible
emissions of fugitive dust beyond the property line of the facility which the emissions originate
on. Additionally, visible emissions from equipment or gir poliution control equipment operating
at a grain elevator shall not equal or exceed 40 percent opacity (567 IAC 23.3(2)"d"), or the
opacity specified in a permit if the equipment is permitted, whichever is lower.

Definitions
For the purposes of this document, the terms “country grain elevator,” “country grain terminal
elevator,” and “grain terminal elevator” shall have the same meaning os defined in 567 TAC

22.10(1).

General Maintenance, Upkeep and Repair

-Maintain and operate equipment and air pollution control equipment at alf times in a manner
consistent with good practice for minimizing emissions. Air poliution control equipment includes
but is not |imited to, quick closing doors, enclosures, air curtains, wind deflectors, grain oiling
equipment, loadout socks and drop-down spouts or sleeves, baghouses and vent filters, and
cyclones.

-Equipment and air poliution control equipment malfunctions shall be remedied in an expeditious
manner so as to minimize the amount and duration of excess emissions.

-Air pollution contro] equipment shall be operated when the air emission source is in operation
and shall be checked daily for proper operation. This requirement does not apply on days that the
air emission source does not operate.

-Routine maintenance of equipment and air pollution control equipment shail be scheduled
during periods of process shutdown to the maximum extent possible,



Adopted 12/4/07; Revisions adopted 7/ 5/14

-Clean internal and external areas, including floors, roofs and decks, as necessary to minimize
dust to the atmosphere when the facility is receiving, transferring, or loading out grain.
-Clean the yard, ditches and curbs as necessary 10 minimize accumulation of grain, chaff, and

grain dust.

Grain Handling Equipment
Grain handling equipment includes but is not limited to bucket elevators or legs, scale hoppers,

turn heads, scaipers, cleaners, trippers, and headhouse and other such structures.

-Grain handling equipment shall be cleaned, enclosed, or controlled as necessary to minimize
visible dust emissions to the atmosphere to 5% or less opacity when the equipment is being
operated.

-Operation of aeration fans shall be minimized during loading of grain into storage bins to the

extent possible.

Grein Unleading Stations (Dump Pits) and Grain Loading Stations (Loadouts)

-Dump pits with enclosures shall be maintained and operated so as to minimize the emissions of
dust to the atmosphere resulting from the dumping and handling of grzin.

-Dump pits with induced draft fans instatled must use fans with a capacity of at least 50 cfin/sq.
fi. of airflow at the effective grate surface, where the area of the effective grate surface is the area
of the dump pit grate through which air passes, or would pass, when aspirated.

-If feasible, loadouts shall use socks and drop-down spouts or sleeves, or equivalent, which
extend at least 6 inches below the sides of the receiving container to minimize grain free-fall
distance, except for topping off.

-Ta the extent possible, the flow of the grain through the spout shall be regulated so as to
minimize dust emissions from the receiving container when the container is empty to only
partially full.

-[F grain oiling is used, grain should be oiled after receipt at the grain unloading station and prior
to transfer to bin storage to atlow for the maximum contro] effectiveness. Grain oiling applied
elsewhere in the process, instead of at the grain unloading station, will result in a lower control
effectiveness and less credit for control in the PTE calculation tool.

Grain Dryers

-Column dryers shali have screen perforations on replacement screens or new dryer screens na
greater than 0.094 inch.

~-Grain inlets and grain outlets to dryers shall be enciosed.

-Rack dryers shall have a maximum screen house filter size of 50 mesh on replacement screen
house filters or new dryer screen house filters.

-The volume of grain passing through the dryer shall not exceed the manufacturer’s
recammended capacity.

-Dryer screens should be inspected before each dryer start-up,

Grain Vacauming {Grain Vac) Operations
Grain vac operators must employ best management practices as necessary to reasonably prevent
the discharge of visible emissions of fugitive dusts beyond the Iot fine of the property on which
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the grain vac is being operated. These BMP are examples of reasonable practices to minimize the

generation of fugitive dust emissions from grain vac operations:
-For grain loadouts use socks and drop-down spouts or sleeves, or equivalent, which extend at
least & inches below the sides of the receiving container to minimize grain free-fall distance,

except for topping off.
-Operate the vac at times when the wind direction and speed would minimize offsite impact.

-Vary the speed of the vac operations to minimize dust emissions,

-Utilize directional discharge to minimize offsite impact.
-Evaluate the use of additional contro! measures, such as add on controls, if needed to comply

with 567 [AC 23.3(2)"c".

Recordkeeping Requirements
All grain elevators subject to these BMPs shall record BMPs used during times of grain vac

operation. In addition, wind speed and direction and date and time of grain vac operation shall be
noted.

With the exception of grain vec operations, there are no other specific recordkeeping
requirements associated with BMP for Group | facilities. However owners or operators of Group
| facilities are encouraged to maintain records as appropriate to demonstrate that applicable

BMP are being implemented.
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Grain Dust

by Mary Andersen
MU School of Medicine
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Grain dust has been known for decades to cause lung problems. However, it has always been difficult
to say just how much damage is caused by this problem. In December, a group of Canadian
researchers published the results of a 15 year study on grain dust exposure which helps to put this
problem in perspective. It showed a continuous drop in lung function with increasing exposure to
grain dust. Symptoms of breathlessness, cough and phlegm also increased in proportion to the amount
of dust workers had been exposed to. The researchers suggested that the OSHA standard of 10
mg/cubic meter should be lowered, because measurable damage to the lungs can occur at levels as
low as 4 mg/cubic meter. To the credit of commercial grain operators, this study showed that they
have been conscientious in their efforts to keep a dust-free environment, The median dust level to
which workers were exposed was 2 mg/cubic meter, a level low enough to avoid detectable damage.
However, some workers, especially those involved in grain transfer operations, were exposed to much

higher and much more damaging levels.

Although farmers breathe less grain dust and are less likely to suffer severe effects from it, some do
get symptoms of exposure ranging all the way from stuffy nose to asthma, chronic bronchitis or
chronic obstructive pulmonary disease (COPD). Since private farmers don't fall under OSHA
regulations, they need to take steps to protect themselves. Some good measures have already been
taken. For example, most farmers now harvest grain from the comfort of a well-insulated cab.
Wearing a dust mask or at Jeast staying upwind from grain during transport and grinding operations is
an easy way to avoid breathing grain dust. Gene Andersen, a farmer from Vernon County, Missouri,
has gone & step further. He installed a vacuum system to clear dust and debris from his grain during
transfer into his elevator. In doing this, he was able to improve the grade and moisture content of the

grain as well.

Diagnosing grain dust exposure can be tricky. Different people may react differently to the same type
of grain dust. Symptoms, however, are generally allergic in nature, and while a physician may not be
able to rule out other possible causes, treatment is available that will greatly improve the quality of
{ife for those who suffer from grain dust-related illnesses.
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Physical Properties of Five Grain Dust

Types

by Calvin B. Parneli, Jr.,* David D. Jones,* Ross D.
Rutherford,* and Kerry J. Goforth*

Fhyaicxl properties of grain dust derived from Bre grals types (sorbean, rer, com, wheat, and varghom)
wary meaitred The

wraln chixls were obtained from dunl eollectlon systemm of lernsinal graln

rikis Teporied
messurements using a Coulter Cannler Mode! TAL: percant dist frnctions lese then 100 uen of whaly dust;

Bulk denally; particla denaliy; and mb contme,

introduction

‘The Departmant of Agricultors) Engineering, Texas
Agricultural Experiment Station, Texas AZM Unlver-
sity hon been Involved In the study of grain dust explo-
siona znd cyclone dealgn for a pumber of yesrs, Crain
dust cal properties have been studied to asaist {n
x| g phenomena sasociated with labaralory ax-

using varicus dust fractions derived from dif-
feren! groups. In sddition, cyclone efficlency evalua-
tiona and deslgn criteria require substaptinl data ondost
physical p j
n order for grain dust explesions Lo occur, four in-
gredients muat be present. These ingredients are fogl,
conficement, Igndiion source, and exygen. The fuel for
& grain dual exploslon is grain dust in suspension above
the mintrmam explosive concentration (MEC). Contain-
ment is a requirement for an explosion to oceur In that
It allows 4 bulldup of pressure resolting ln rupture of
the conflremenl. Howaver, contalnment [s also neces-
sy Lo wchieve tha MEC of grein dust, which is In the
range of 60 ghm® {1).

The di.rieufhﬂity and combustlon rates of dust are
governed hy chemical snd physleal properties of the
dust Invelved, How eaily and uniformly & dust is suy-
ﬁ:ndndlnlnl.be:.h'd on ita particle size distri-

tion and density. The rate of combustion Is highly
dependest on the exposed surface area of dust that can
rexdly react with oxygen. These physieal properties
ars the kay to definlng dust explogibility and developing

*Departmust of Agrisgitun Enplarering, Texss AR M Univendly,
College Shatlen, TX TIBLL210T. i

LB SR A NP

are the key todefiaing dust exploaibllity and developing
an explosion harard indication.

Differsnt laboretory techainues have been employed
try vardous researchers in an effort Lo quantify dust char-
acteristics, Plomona (#) and Martin (3) performed par-
ticle stze analysls by wet sieving, dry sieving, and Coxl-
tor countcr lechniques, Wado, Hawk, and Watson (4)
also used Caulter counter techniques to deterntine par-
ticle sire distributions. A summary of a portlon of the
work done En this aren i shown in Table 1.

By (ar, the moat uphti';;ﬁnin dust fraction bs that
tess than 100 pm (). The er fractions of grain dust
are most explosive because the surface prea per anit
mass [ncreases a5 tha partlele she decreases. However,
larger fractions (250-5600 pm} In sufficent concentre-
tlons ean be made W axplode, The surfice arens of grain
dust have heen determined by Deshpande wad Mat-
thewn () and Martin (§). Each of these reagarchers used
adsorption techniques and Martin also used a Bght ob-
scuration method. Martin found that the surface wres
for grain dust varisd from 0.6 Lo 0.5 m¥/g. Deshpands
and Matthows found that the surfaee srea for graln dust
ranged from 0.5 to 1.6 m¥g.

The Inilk density and particle densily alfect the han-
diing and conveying charzeteristies of particuiste ta.
terisl. Chang and Martin (7) developed models to prediet
ha densily distributinn and welght of grain dust in aelf.
packed eclurmns, They found thal the bulk density of
salf-packed dust Increased linearly &s the deplh of the
pile incressed. These teats wern performed on wheat,
sarghttm, and eorn dust. Flgare 1 showa the relationship
betwesn the vertical denshy distribution of grum dunl
in a sell-packed graln dust eolumn,
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TREE ), BUMmary o pas; partici T AnArEs ol ginih A,
Researshar Techl Dusty Mass mean dismeter, pin
Plamon (1} Coulter Counber Rlee f;;i;
Wt sleving Com g
Sorbean =T
Dy sering Wheat =
Sarghom 38 .2
Myrtla (it Coviter Counter Soybean 30.00°
Wal sleving
Dry deving
Capturs velecily
Wads (3) Coulter Counter Com s
WwdhmrdwhhmhhnmmhmcmmdmlmM
¥3ass meun dlamelers of whale soybean duits a4 deternrined by Couller mdradﬂwmphddpmmuﬂmo!mﬂu.
Mmmmu-mmuAumdmuumbycmuuwwtmm

Plemons and Parnel] (8 and Mariin (§) determined
the particle densitles of graln dusts using Beckman nir
pycnometers. Plemons and Parnell found the particle
densitica for rice, vorn, wheat, mybnn’. and sarghum
dust which range from 1.41 to 1.0 gfem® for wheat and
soybenyy dust, mpecuvely Martin found l.bc partiele
density of whale “grain” dust to be 1,49 gfem®

DENSIEY, vgsm!

e wnLAT euaf
AT

200 -
— o aAr
1,1 73T 0T ma
s 1 1 L I —
EY ] ) £ 3 38 E]
OLFTA, M

Ficune L Verties] dupadty dbtributlon of graln duwst bn » self-
ached dust estuma (7).

The percent of mah present in doust sample is
amemrenfﬁ:eﬁwrgulcnu mntenllndrep-
resenis that fraction which ls incombustible. Plemana
and Parnell {#) tested wheat, corn, soybean, rice, and

Table 2. Buramary of paxt research on ash contents of grabn

Ash earitens fdry baaia), %
Plemons and
Dust Purzedl (1) Manln W)
Sayhen 258 120405
Carn 1.88 +1- 9.1
Wheat jud- g 19285
Sorghum 15
Rl 31,45

Procedure end Resuits

Dust samples from five grelns {soybeann, rice, corn,
whest, and sorghum) were chlalned from haghmme fii-
tars of teraninal elevators on the Texas Gulf Coast and

teats were performed. {A sericn of laboralory tests wes
performed to deteryaine the particle alze diatribution,
partkleden.lﬂ? bulk density, ash content, and surface
area of each Lhcﬁvety‘puufdmt)

Percent (by Weight) of Dust Less than 100

um

Thuperu:mbywe[ghtc(dmlieummﬂpmlan
measure of the mass of readily fgnitable particles pres.
ulmwho&amdmLMphydmchmtmmm
delermined using » wel |h\rln§ process performed on
ench of the Bva types

sorghum dust for ash content (Table 2), Appm:dmhelyl wholu dust was ed in
Proper mansgemenl of graln dust ean he enhancerd 25 mL of methanol. gepanlhm was Insured by plasing
.Lhuundmledgaufdmmpgmuﬁzpnnk}e the dust/methenol lnlnuoninnnll]trumﬂcbn for 2
denalty, unh content, and suriace arcn of graindust  min This solutlon wus through a nylon fAlter
particles affect the ox, odhﬂll.y and handling charae.  screen with 100 um , and filtrate was collected
teristics of graln dust in small preweighed containars.
PRYSICAL PROPERTIES OF GRAIN DUSTS 185
‘I‘heﬂsutahi&ihoidnutheﬁlhhmplmdtnm ticls densities. The belk densities of sach of the five
aven far 24 br al 86°C Lo allow complata or grdn&ummdemlmdby the weight of
u“wdm;hed dmm o ue‘lﬂghm pl.r‘umll!.e ey wilhdmapptmhmA an? i
re to nel weight of wa completely taly 80 em” of grain
less than 100 pm. Equation (1) was used to detarmine  dost. The net welght of the grain dust wes found by

th:pemntufdustluathm 100 pm present in whale

PLTI00 = D& 1009 m

Flﬁshthe dust Afled :anu.lmr ona l:l:l.ler Modlel
p-loading scale. This procedere in currently
being revised to provide for more accurste analysis of

The narticls dsnaiae of sash aF tha fius svain rhrets
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The meoans, stondard devistions, and coelRcients of
variation of six samples of each of the five Lypes of grain
dirst are predenied in Table 8, Ash contents of the whole
grain doata ranged from 5.12% for soybenn dust to over
30% for rice, This would indicale that rice dust containa
a large amount of inorganic matter.

Table 4. Ask canlenis of soybean, rice, corn, wheal, gnd
sorgbunt dusts nalng & ballie furnace,

Dust Ash content, % SO0, % [
Boybean &2 1§41 435
%3 e Q414 1.3
Cem 20 &1 140
Whest 1.8 B4 4.8
&ﬁm 9.69 0378 3.90
Conclusion

Phyzical proparties of grain dust play an impertant
role in explaining dust exploaibility nd handling ehar-
acieristics. Analysis of interaetion hatwean theso prop-
erties will ald in the davelopment of an expiosion hazard
indicater and In the design and evaluation of dust han-
dling/separation equlpment,

Results of the laborntary anclysis of wheat, corn, rice,
poybean, and unrghum dust are ga follows: bulk density,
0.150-0,308 giem™; particle density, 1,49-1.69 glem™ %
< 106 pm (by weight), 34_3-50.6%; mass meen diameter
{dust < 100 jum}, 10.7-14 pm: ssh content, 6.12-30.6%.

Future Research

A promlsing dust control methed for grain alevatory
is the addition of oil to graln. Over onc hundred ele-
vators in the midwest are slresdy spplying miners! of)
to afl thelr grain and preliminary results have proven
beneficial. The Food and Drug Adminiatration has a
proved an additive lavel of 0.02% by weight foad e
{white) mineral gil, Further research at Texay A&M
Unliversity inclades a computer simulation cf the op-
eration of elevater dust, control systems for camparison

of the cost of conventionn] dust control to off additive
costs. Abo, grain samples taken gt elevators vsing oil
additives sra belng snalyzed as to dust content snd par-
tigle sixe distribution. These datn will be used In futur:
work concerning detection of the ofl concentration on
grain and effects of various concentrations of foreign
matler.

The authors graigfully seknowledge the imuncial suppart of the
Tezas Agziceitural Station in the prrsuit of this research.
Tharks alsa to Dedt Graff Carol for collecting the data In this rwport
and to Skaton Woods for har patience in typing Lhly mamireript.
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FACT SHEET CONCERNING DEBRUCE
GRAIN/GAVILON GRAIN/FLINT HILLS GRAIN, LLC

TO BE SHARED WITH PLANNING COMMISSION FOR 5/12 MEETING

Date

3-21-79

3/79 - 1995

1995

7-1-97

2-2-2000

2004

7-22-05

2-3-12

1i-3-14

Foreign corporation known as DeBruce Grain, Inc., registered to do
business in the State of Kansas.

DeBruce Grain, Inc, operated concrete elevators for the purpose of
receiving and distributing grain in the vicinity of First and Elm Street.

Abilene Zoning laws were changed to change entire area around
DeBruce to light-industrial which did not permit elevators to exist or
be expanded in that area. (Existing concrete elevators were grandfathered,

but could not be expanded).

City of Abilene erroneously issued 2 building permit to expand the usage of
this non-conforming use.

City of Abilene erroneously issued building permit for two steel elevators,
in violation of its own zoning laws. Since the erection of these elevators,
there has been a radical change in use of the property that has caused
constant dust, traffic, noise, vibration and other problems throughout the
area. Zoning laws should have prevented these problems.

City of Abilene adopted questionable remedizl zoning laws, (for an
unrelated situation) saying all structures constructed, as of that date, were
now legal. This effectively legalized these two offending steel elevators.

City of Abilene erroneously issued a building permit for a railroad loading
dock in the area of the two steel bins. This was in effect an expansion of a
non-conforming nse which is not permissible under the Abilene Zoning
laws. Since this date, the dust, noise and vibration problems emitting from
this area have significantly increased with the added problem that large
train units are filled at the facility, frequently blocking all city crossings for
more than an hour at a time, during daylight howrs. Citizens that should
have been protected by zoning regulations have suffered since this date.

Gavilon Grain, LI.C, a foreign limited liability company, was authorized
to do business in Kansas and did merge with DeBruce Grain, Inc.

Flint Hills Grain, LLC, a foreign limited liability company, was authorized
to do business in Kansas.



2-1-15

2-18-15

3-24-15

3.25-15
to date

4-21-15

Flint Hills Grain, LLC did purchase substantially all land owned by
Gavilon Grain, L.LC, in the vicinity of the 100 and 200 Block of South
Elm Street in Abilene, Kansas. (It being alleged that Gavilon Grain, LLC
does own 80% of the stock of Flint Hills Grain, LLC.)

City of Abilene did erroneously issue a building permit to construct a
750,000 bushel, 105 foot tall, stee] grain bin with conveyers, to Flint Hills
Grain, LLC, showing the address to be 513 West 1¥ Street, Abilene.

Flint Hills Grain, LLC did begin above-ground construction in the 200
Block of North Elm Street, knowing the construction was in violation

of the 20-foot setback required and was, in fact, being built more than six
feet into the platted street nght-of~way of South Elm.

The City has confirmed that the construction project is in viclation of the
building permit, totally disregarding the required 20-foot setback and is
being constructed more than six feet into the City street right-of-way. The
City also has coafirmed that this steel elevator is not permitted to be
constructed in this I-1 zoning area, without a conditionzal use permit, which
cannot be granted unless there is a public hearing and a finding by both the
Planning Commission and the City Commission that the proposed Jand
usage “will generate few effects felt off-site, such as vibration, smake,
noise, odor, glare, dust and other effects” and “The district is not intended
to create obnoxious noise, glare, dust or odor, or create intensive lot or land
coverage”. The burden of proof to establish these facts is on the applicant,
While aware the area was not zoned for a new steel elevator, and the
construction, as being performed, violates the setback rule and is
constructed into a city street, Flint Hills Grain, LLC has sped

up the construction of this non-permitted elevator, baving the crews even
work on weekends to erect it as rapidly as possible.

Notice was published in the Abilene Reflector-Chronicie that Flint

Hills Grain, LLC is seeking a conditional use permit to construct a

105 foot steel storage bin and truck receiving system at 109 South Elm,
and a hearing will be held before the Abilene Planning Commission,
commencing with a work session beginning at 4:00 P.M. on Tuesday, May
12,2015, at the Abilene Public Library. By the time this first hearing is
held, the entire stee] elevator assembly will passibly be totally constructed,
into the city street right-of-way, before the hearing even commences.
Despite repeated requests to stop construction, made to the City of Abilene,
Flint Hills Grain, LLC has been allowed to construct this offending
structure knowing zoning laws do not permit the same, and that it is being
built partially in the street right-of-way.
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City of Abilene — Planning Commission

CITY OF ABILENE
PLANNING COMMISSION
MEETING MINUTES

May 12,2015
Study Session at 4:00 p.m.
Meeting at 4:30 p.m.
Abilene Public Library
209 NW 4" Street

Members Present: Gene Bicelefeld, Rod Boyd, Steven Olson, Travis Sawyer (Vice-Chair) and
Michelle Stephens

Members Absent: Kyle Campbell (Chair) and Bruce Dale

Staff Present: David Dillner, Jane Foltz and Jennie Hiatt

Others Present: Commissioners Dee Marshall, Tim Shafer and Dennis Weishaar (see attached
list for others present)

Call to Order & Roll Call.

Seeing that a quorum was present Vice-Chair Sawyer called the meeting to order.
Hiatt took roll call with five commissioners present and two absent.

Approval of Agenda.

Bielefeld made a motion to approve the agenda as written. The motion was seconded by Olson.
The motion passed unanimously. (5-0)

Approval of Meeting Minutes — April 14, 2015.

Olson made a motion to approve the minutes as written. The motion was seconded by Bielefeld.
The motion passed unanimously. (5-0)

Business.
1. Election of Officers.

Bielefeld made a motion to elect Campbel] as Vice-Chair. The motion was seconded by Olson.
The motion passed unanimously. (5-0)
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Boyd made a motion to elect Sawyer as Chair. The motion was seconded by Stephens. The
motion passed unanimously. (5-0)

2. Public Hearing, PC 15-4, a request for a Conditional Use Permit to construct a 105°
steel storage bin & truck receiving system at 109 N. Elm Street, Abilene, KS.

Dillner reminded the commissioners to talk into their mike so that everyone can hear, also if
you come up to make public comments the mike is on so please talk into it and state your name
and address. He then presented the staff report in its entirety.

Olson asked Guilfoyle about enforcement possibilities and what process.

Guilfoyle said if there is a failure on part of the applicant to follow through with the CUP
requirements there can be a cease and desist order until such time that they come in compliance,
it would be an injunction basically.

Sawyer asked if there were any further questions, seeing none he asked if the applicant was
present.

Gary Hanson stated I'm a lawyer from Topeka here on behalf of Flint Hills Grain, LLC. With
me here today to make presentations are Rick Benware, Senior Director of Operations for the
Gavilon Group in Omaha, Gavilon is one of owners in the joint venture of Flint Hills Grain and
also Beth Weibert, the manager of the facility here in Abilene. Thank you for the opportunity to
support this application for Conditional Use Permit this afternoon. In just a moment Beth is
going to talk generally about Flint Hills Grain’s operations here in Abilene, followed by Rick
who will talk about some of the more technical aspects of the project and in particular those
aspects that address some of the environmental aspects that have been brought to our attention
throughout the course of this application. Before introducing Beth and letting her begin her
presentation there is one thing matter that I would like to address and that is from what I’ve read
that there is a perception by some that the City and the applicant have not followed the
regulations and that perception is because the facility is under construction and the CUP has not
been granted. That is not the case. There was no such attempt by either party. The company has
been in early and regular contact with the City on this project and through the course of that
there have been numerous discussions about the preceding and how to do so. Actually in my
view of the law and of my firm, a CUP was not required. That as an allowed non-conforming
use Kansas has adopted a modern instrumentalities doctrine that allows the natural growth and
development of the non-conforming use and in all faimess this could fall under this doctrine.
Fortunately we don’t have to deal with that today because when questions were raised about the
appropriateness of the procedures, as those were raised, the City requested that the owner file a
CUP application and it did so and it has been dealing in good faith thru that CUP application
process and in the mean time the City had issued a building permit for this construction and the
owner through their contractors have been building under that duly issued and authorized
building permit. Now what we have today just as Mr. Dillner has reported is a very thorough
report by staff on this CUP and result of this process very appropriately it recommends a set of

Page 2 of 23

Minutes 5-12-15



City of Abilene — Planning Commission

conditions to be attached to that permit. We have studied those conditions and they are very
reasonable, they’re fair, they’re doable and the company is prepared to comply, fully with that
set of conditions that were just provided to you. With that we urge you to give your favorable
decision and that the governing body issues the CUP and with those conditions that have been
described. With that I would like to turn it over to Beth and then after Rick speaks we would
entertain any questions you might have.

Beth Weibert, I am the location manager at Flint Hills Grain and in the industry for last 9 years
and in Abilene for 8 of those years. A little background on the facility here in Abilene, the
current concrete elevator that you can see there has been on this location since 1950 and an even
older elevator structure stood on this ground previously. So for more than 65 years through
various ownerships a grain elevator has operated on this facility. In February the facility
became known as Flint Hills Grain a joint venture between a local owned Kansas Coop AgMark
and Gavilon Grain. Having been employed here for 8 years through various owners of this
facility I can personally attest to the current owner’s attention to the environment and safety. I
have seen tremendous advancements made in these areas during my tenure at the Abilene
facility. These two companies AgMark & Gavilon both have the financial resources as well as
the personnel expertise to maintain the upgrades and are committed to being a good neighbor.
We currently employee 15 full time employees at Flint Hills Grain three of which have been
with the facility for over 30 years. We are proud of the value we bring to the City of Abilene
and the surrounding areas as well as our closeness to the community. What does Flint Hills
Grain do? I've had a number of people say what is a shuttle facility? Flint Hills Grain is an
efficient shuttle loader facility. Shuttle facilities load grain on trains and send them to
destinations for export. One of the unique competitive advantages that this facility offers to
both our farm and coop customers are the fact that we are serviced by the BNSF and the UP
railroad. The railroads give us access to global markets and so we are able as a result to offer
our customers both farmers and coop customers higher prices than they would receive otherwise
from local truck markets. We are proud that we trade with over 500 farmers in the state as well
as many local coops. Our trade territory covers a draw area of approximately 150 miles around
Abilene area. So this brings us to the point of why we are upgrading. Many of you have
probably noticed the advancements that have been made in production agriculture including
larger farm equipment and a growing number of semi trucks and trailers on the farm. To keep
up with our customers’ needs we recognize the importance of increasing our storage capacity
and including our speed. As our farmers get faster and their equipment gets faster we need to
be able to accommodate them at our facility. We have been working with the City of Abilene to
operate within the city requirements for an upgrade to the facility. Some of you may know that
Salina operates 3 large shuttle shippers similar to ours. If Abilene didn’t have such a facility
that we operate it is very likely that many of our customers, not certainly all, but many of them
in attendance today, who have numerous semis, would go to Salina with their grain as well as
coops who are currently bringing grain to us for export. And that would represent 10-20 million
bushels of grain that would go right over this town of Abilene and we would miss out on
opportunities to feed those truck drivers, to fuel them, to replace their tires and any other
activities that they might take part in while in the City of Abilene. The new bin helps us buy and
store more grain. We have installed a receiving pit and scale to get trucks through our facility
more quickly and also to address some of the traffic and flow issues and that should help
expedite that as well. This upgrade helps us stay competitive which is critical in an industry
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such as this a commodity based industry. To be competitive and terms of prices and to get more
local grain out to the food, feed and fuel customers who need it. What does this bring or how
does this affect the city? Naturally we bring value to the city by tax revenue. Last year we paid
over $55,000 in taxes, with the addition obviously this tax base will grow. I was also pleased to
find that last year we spent nearly $200,000 locally in Abilene, when we went thru we looked at
businesses that operate in Abilene and how many dollars spent and $200,000 in a town the size
of Abilene I think is very commendable. What’s harder for any of us to conceptualize, but a
semi holds approximately 1,000 bushels. Our facility typically uses 12-20 million bushels a
year. This grain is brought in almost exclusively on trucks and those are the trucks that are
stopping to buy fuel, buying meals and the dollars those trucks spend while they are in town is a
magnitude far and above what Flint Hills Grain spends just in this town. This doesn’t include
the construction workers who have been working at our facility who have been purchasing hotel
stays as well as food and drink and other items while they are in town. So, I think that paints a
pretty clear picture of what we are doing for the City of Abilene. How does our improvement
affect the local population and Rick is going to discuss this more specifically. But, obviously
whenever a company be it AgMark and Gavilon choose to make a major capital improvement
project such as we have done here, we look at better ways to control dust and notse. The scope
of this project also includes a number of steps aimed directly at controlling and reducing dust
emissions and noise from our facility. Which Rick will discuss in detail. We would like to
thank our supporters. We appreciate the support that we have received local farmers,
businesses in Abilene and residents of Abilene that are in no other way connected to agriculture
as well as many coops and the Kansas Grain and Feed Association. We feel really honored to
have received 175 signatures on our petition, as well as 16 letters of support from local
businesses. With this support, we feel will continue to be strong business for Abilene while we
conduct ourselves in a way that complies with local laws and benefits the Abilene community.
I’1l turn it over to Rick Benware.

Gary Hanson handed out a packet of information to the commissioners and staff.

Rick Benware, Flint Hills Grain, Sr. Director of Operations, Omaha, Nebraska. [ want to thank
everyone for your time this afternoon. Beth has explained a little bit about this project and the
benefits of it and why we are trying to improve the facility and improve our grain handling
process for receiving and shipping at our facility. Just a little bit of detail about the project
itself, the project entails basically two parts. We are going to put the new bin up in this area
right here 750,000 storage bin that most people have been able to see as it’s not hard to see as
you drive by the facility. We put in a new truck receiving facility right in this area here that will
allow us to dump trucks at our new receiving system. Part of that grain storage facility we have
made the decision to install fan silencers on the aeration fans, so the silencers will address the
noise level of those fans when we have to operate those aeration fans on that new bin. So,
silencers will be installed as part of this project to help address the noise concerns of the fans.
On the new receiving pit that we are installing there it is designed to increase our receiving
capacity. One of the reasons that we need to increase our receiving capacity is so that we can
get the trucks in and out faster. As Beth explained the farmers have much larger equipment, are
farming on a much larger scale and dead time down for them is time that they are losing in the
field and being able to get their crop out of the field based on weather conditions etc. So will be
able to run the trucks through the facility at quicker rate, so they are in and back out of our
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facility, so it’s an efficiency stand point. We will also be able to take grain straight from the
trucks and we’ll be able to put them in what we call our rail shipping bins right here on the
drawing and this allows us to reduce some of the internal handling we have to do nght now.
Currently when we bring in grain we’ll dump it out here on the receiving gear or maybe this
outside pit here. When we dump grain here we have to convey into what we call our concrete
house. We have one, two, three house here, we have to elevate up to convey into the house and
then to get it back over so that we can load it out on the trains we have to convey it back up
again and convey across through the bins and then elevate again and convey to rail load out.
So, by putting in this outside receiving pit we are going to be able to dump more grain straight
to the rail bins which will allow us to reduce the amount of handling. When you handle grain
you can break up the grain and cause dust. By reducing the handling you are going to reduce
some of the dust that this facility produces by reducing handling. One of the other things that
we are doing over on the new receiving pit is we are installing what’s called baffles and what a
baffle is, is under where you dump the grain into the receiving pit it’s just a mechanical device,
basically it’s a metal plate that just hangs vertically down and it’s in a closed position at normal
operation when the grain actually dumps through the pit and goes through the baffles it opens
up the baffles where the grain is and the rest of the baffles will stay closed and so that reduces
any type of dust emissions that would try to what we call boil out or roll out receiving pit. So
the mechanical baffles are being installed in this receiving pit. One of the concerns that have
been voice is the roads, the truck roads that are on our facility. We went out and dug down just
to find out what the existing base is on our gravel road and we found, we dug down in six
different places across our property and we found out we’ve got over 6 inches of existing gravel
bed on our truck road and actually found that part of it has up to 12 inches of gravel as a bed on
our existing truck road, so we’ve got a good foundation out there, but we’ve made the decision
that we are going to use a product called road genesis. It’s a dust control product and the way
you do that is, we will actually go into our property. We will actuaily do a little bit of ripping of
the existing gravel up. This is an organic product that ADM Alliance Company has developed
it and we will go in and spray that product into the existing gravel bed and then grade and work
that product into the gravel bed. It helps form a seal on that gravel bed and helps to control
dust. This product lasts approximately three years, so you don’t have to treat but once every
three years. It’s a product that’s being used elsewhere in Kansas and in your packet there are
some letters that we provided that shows this product being used. It is our understanding that
the Corps has approved this product, we have not been able to track that letter down, but the
Corps has approved this product as a dust control product on gravel roads. That is one thing
that we are doing to address the dust on the roads. Another thing that we are doing is changing
the truck pattern on our property itself. Where before they’ve come in and the trucks would
come in and weigh and then make a sharp turn around to get to the south side pit. All of our
traffic is still going to come in off of 1* or Elm Street and do the same pattern as before, but
now they will come in and they’ll go to this pit here, and then come through and go to this pit
here and then everybody will go straight back out to the new scale and then come back out.
We’ve reduced this turning that we were doing before here, where the trucks were basically
making a 180°spin and just any time you have trucks running on gravel is a tendency to
possibly chew up that gravel, so we’ve reduced that 180° radius and made that truck pattern
through our property more efficient. We are modifying, this is one of the things I think that we
mentioned in our application, and we are modifying the belt loader. This belt here conveys
from the concrete over to the metal bins and there is what we call a belt loader with a spout that
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discharges the grain onto the belt and so we are modifying the belt motor to seal that area up
better, so that we can reduce dust emissions in that area. We are doing this in a couple of
different ways, we are adding some sheet metal, we are adding some rubber belting to enclose
that area off, rubber belting down off the spout to the actual conveyor belt to seal that area off,
so that the grain goes onto and stays on the belt. There’s an existing dust aspiration system right
there and by enclosing that area off with the belting and with the sheet metal it will allow that
dust pickup system to actually aspirate better in that area and help control the dust in that area
and more efficiently. We had a third party contractor come in, one of the things that we are
looking at is maintenance repair operation of our equipment so we hired a third party contractor
to come in and look at or dust filters and what a dust filter is, is basically in the aspiration
system when you draw air off of the equipment, off of storage etc. it goes through a mechanical
device where it has fabric filters, bags that are inside this device and so it filters the air so it
knocks the dust out of the air before the air is discharged back out into the atmosphere. So, we
hired this contractor to come in and look at the dust filters to see if we could find any issues
with it number one and make any efficiency improvements that would make it operate more
properly. We have, since they’ve been there, replaced three of the airlocks, that’s the discharge
mechanism on the bottom of the filters and all the airlock does is it forms a seal, because you
have air going through there and you need to have a sealed container so this airlock discharges
the dirt and keeps the air from discharging out the bottom of the filter so it forms a seal. If the
airlock gets worn out you get a gap and you get air bleeding around it so it reduces the
efficiency. We’ve done that, and we are in the process of tracking down a new air compressor,
we’ve determined that there is not enough air supplied to properly purge the bags. The way a
filter works is that you have a pulse of air from an air compressor that purges these bags on a
time sequence and so we’ve determined that we don’t actually have enough air compressor air
to purge properly to maintain an efficient operation. So, we are in the process of buying a new
air compressor that will provide enough air so that the bags will purge properly. The big
efficiency issue with the filter is making sure you keep the bags clean. So we are addressing
that problem with the filters. We are modifying our truck load out. We have a truck load out
right here where we have, what we call a side mount with an extra spout off of the bins and we
have a gate there where we will actually pull a truck up alongside the bin and then we discharge
grain out of the bin into the truck. We are purchasing what is called 2 DSH spout. It is a
mechanical device that works off of a choke feed. Steel manufactures this and in the packet we
just handed you there’s some information in the back about that DSH spout. But, the way it
works is, the grain comes out of the bin and drops through the spout and drops it into the DSH
spout which has springs on it and when the spout is loaded the springs drop down and the
product discharge out and it transfers the grain and dust together and you get control of the
discharge of the grain into the truck to reduce the dust when you are loading the truck. It’s very
efficient and reduces dust when you are loading out by 98%. So it’s a very efficient piece of
equipment and they will install it on the load out spouts. One of the things that were mentioned
was preventative maintenance. We have preventative maintenance procedures at our facilities
where we do annual inspections on our equipment; we do monthly inspections and some things
we do on a daily basis. We will be supplying as a condition the annual inspections of our
equipment, but this allows us to make sure that our equipment is operating properly, because if
we find an issue with it, then we address that issue, so we do have that preventive maintenance.
As mentioned earlier we are governed by the Kansas Department of Health and Environment.
We have an air permit that we have to abide by; there are EPA regulations that we have to abide
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by and there are OSHA regulations that we have to abide by and this facility was actually
inspected, the last inspection KDHE was completed on 7/28/14 with no issues noted. The last
thing, I think there was a question about the existing rail load out, the existing conveyor on the
rail load it is not changing, so the load out system here is not changing, but the thing we are
working on is the dust filter on the load out and that’s one of things we are addressing is the
efficient operation of that dust filter, we actually have a dust aspiration hood on our load out
system and by addressing the efficiency issues we will be able to aspirate more properly on the
grain load out, so we are addressing that part of it. The last comments that I would like to make
are leadership overall. There is new ownership at this facility and with the new ownership
comes new expectations. I’ve been in the grain business for 35 years and we’ve got the highest
expectations that I’ve seen ever in my 35 years. So we have a pretty high bar. We have new
leadership from the corporate office and the corporate office leadership has very high
expectations for every facility that we are involved in. We got new location leadership in Beth
and Brandon; he’s a new who started with us two weeks ago. So we have new leadership here
to change the expectations of this facility and they understand cooperate expectations and they
understand the leadership expectations. So, everything the bar has been raised for this facility
and not only this facility, but every facility across the board that we are involved in. We are
very committed to be a good neighbor, very committed to doing what is right, very committed
to follow the rules and regulations and we want to continue to support Abilene and the local
agriculture needs in this facility and I appreciate you all’s time.

Sawyer asked if the commissioners had any questions for the applicant at this time.

Bielefeld asked Benware if there are any local, reasonably close elevators that use this product
on the gravel.

Benware replied, the Road Genesis? I’ll have to find out where the closest one is Sir. I can’t
answer that off the top of my head. Tknow that there is a facilities that are using it presently in

Kansas, but I just don’t know how close they are, but I could get that information to you.

Olson asked if the two existing pits were going to be modified in any way with baffles or do
they already exist.

Benware replied long term, yes they will be addressed.

Bielefeld asked how long.

Benware stated within the next year.

Sawyer asked about the noise suppression you were talking about with the fans. Can you
explain a little bit about how that works and if there’s any information that actually quantifies

how much suppression takes place?

Benware replied we can get documentation from the fan manufacturer that shows they are
called silencers and basically it’s a piece of duct work with insulation that’s installed inside, but
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we can get that documentation for you. They are saying that we’ll reduce the noise level by 15
decibels by using these silencers.

Bielefeld commented, you said it was going on the new bin, is it going on the two other old bins
as well?

Benware replied these two existing bins do not have any aeration fans on them at the present
time.

Bielefeld, how about the concrete bins?
Benware there are no aeration fans on those either.

Sawyer asked if there were any other questions. He then opened the public hearing and
explained protocol.

Floyd Danner, 615 SW 3™ Street, [ live within 150-200 feet from the elevator in question. I
have dealt with problems, dust and noise for years and years. My family as well as other
families has dealt with this for years. I have worked with the KDHE as well as the state in
trying to correct some of these problems that have occurred in the past. I worked with Mr.
Guilfoyle, he knows me, and he knows his history of what [’ve tried to get accomplished to no
avail. The dust problems have continued and I feel with this project they will continue. I
helped with the dust filtrations at AcuBlast Corporation and Abrasive Blast systems in Abilene
which manufactures dust filtration systems. I would like to ask these gentlemen if they have
explosive vents on their dust outlets, do they have any kind of safety, if one of these filters or
cartridges that it shuts the system down until repaired. I would also like to ask you if there is
any kind of spark resistant handling devices to eliminate any kind of dust explosion. We all
know that dust will create explosion. I served as fire rescue for eight years in the military and I
took training in structural apparatus firefighting as well as crash rescue and I have dealt with
this type of situation before. I ask the Planning Committee to kind of review this and I won’t
take up much of your time. As Mr, Royer stated it appears that the violation to the City Zoning
Code which allowed construction to this bin to halted, which they were allowed to continue.
We have a building and zoning code that are good if they are enforced. We as taxpayers rely on
the people, the City Manager, the Commission, and Planning Commission to make good
decisions in the interest of the people of the community. It appears to me that has not been
done, by allowing these people to go ahead and construct the building, without a legal permit. [
must say to you today that I personally feel that once again the City of Abilene has let the
people down, by allowing Flint Hills Grain to continue to erecting this building or bin. So I
would say to the Planning Commission lets eliminate this eye sore and get back to working for
what’s best for the safety of the people of Abilene, thank you.

Guilfoyle stated that before we go any further I would like to clarify that [ did not represent Mr.
Danner personally regarding this facility. I did represent the City on issues that we had when I
first came on board as City Attorney in about the year 2000. We were trying to get some dust
issues seftled and KDHE was involved.
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Danner, I would like to ask these gentlemen to put in writing in response to some of the
questions I asked about these safety requirements on the removal of the dust and the safety and
shutdown of the system if the filters or cartridges should feel. I would like for them to present
to the City or the Planning Commission if these have been done and complied with.

Hank Royer, Attorney here in Abilene and I live upstream from this elevator at 309 N. Vine. I
have some remarks that I definitely want to share with you. I represent a lot of people who are
affected down there, as well as neighbors in the immediate proximity as well as my neighbors.
I really think I could sit down after these first two statements, but I won’t. The first one is that
vou don’t have the authority to shut down the two steel bins they have there for the outside
operation which is causing our problem. It was grandfathered in 2004, it wasn’t well thought
out, but it was grandfathered in. Today we are not talking about shutting down anything and
[’m glad to hear that they are going to make these great improvements on what we’ve already
got there. The only issue you have today is whether you are going to allow them to double or
triple or whatever this massive structure will do in their operation now. So, anybody here that’s
here that thinks I’'m anti-agriculture, I own lots of farms, and I’m not against agriculture. We’re
not shutting it down, we have enough capacity there already, and they’re going to keep running
what they’ve got there whether you give them this one or not. It’s just a function of increasing
an admitted problem that they’ve talked to. The second part of this is everything that they’ve
talked to today is says that were going to reduce the dust, we’re going to improve this; we know
that the filters haven’t worked down there before; we’ve owned it all these years. This young
lady, Beth has worked down there for 8§ years, the filters haven’t been working. Why haven’t
they replaced them before? They say don’t worry in the next year or so we’ll get around to
fixing some of this stuff. Well they’ve been here all these years and they haven’t fixed it.
Everything they’ve said is we’re going to try and reduce the dust. Well your Zoning Code says
that they cannot create dust in an I-1 Zoning. In Zoning I-2, which is Heavy Industrial, they can
create things that produce vibration, odor, glare, dust and other problems that travel off site.
This is not an [-2 Zoning. They basically are admitting that what they cause in problems there
is I-2 Zoning and they can’t come into I-! Zoning and create that dust. You can’t approve it, by
their own admission, their going cause more problems by adding more capacity, running things
that they may fix, if you believe them in the future. I probably should sit down after that, but I
won’t. I am going to probably going to read a lot of my remarks, because the way this works is
we’re making a record right now, this is for the City Commission if you approve it or
disapprove it either way, this is a record for them, no new evidence can be introduced at the
City Commission meeting. If someone feels aggrieved after the City Commission meeting then
it goes to the District Court this again is the record, were not allowed to introduce new
evidence, so what I’'m going to say I'm providing copies to the clerk and I provided some of
them to you all ahead of time. I'm going to read, because I want it in the record, just like David
read his comments for the record, twice for us today. I do thank you for the opportunity to
address you and share the point of view of many neighbors directly affected by the
Gavilon/Flint Hills Grain operation in the vicinity of 1% and Elm. In my 40 years practicing law
here in Abilene, and especially during the 25 years I served as a judge, I learned that getting
facts before making a decision is usually the best course of action. Regrettably, you don’t have
the neighborhood point of view as Mr. Dillner failed to show up at a meeting he scheduled to
meet with we concerned neighbors regarding this project Wednesday at 9:30 am two weeks ago,
we were prepared to share our point of view, but per other commitments he didn’t show up. He
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called at 5:00 pm and said he was sorry he didn’t show up, but that didn’t help us much. Hence,
our point of view is not shared in any of the material he sent to you before this meeting. He
didn’t hear from us, because he didn’t come to the meeting, so he couldn’t tell you what we’ve
said, that’s why I’'m going to be here today to tell you what we would’ve told him if he’d come
to the meeting we had for him. To be fair to all concerned, you must consider this conditional
use permit application today on its merits, as if the ground were presently vacant. You have to
consider like that thing isn’t there, although it is there. Had the proper protocol been followed,
that would have been the situation, that wouldn’t be there and you would be having this
discussion on raw ground. The suggestion by Mr. Hanson that they didn’t even have to ask to
put this in this, that it’s an expansion of a non-conforming use, is hogwash. The ordinances in
the City of Abilene they grandfathered us in 2004 specifically said you cannot expand a non-
conforming use. Anything you’ve got here in 2004, we’ll let you keep it, this had to do with a
trash hauling service in east Abilene, but it covered everything, including their two grain bins
down there. But, it said specifically you can’t expand, so they could not come to you or could
not deal with this as a non-conforming use, despite his statement that state wide this is a policy.
Well we have a law that says you can’t, so they had to come to you with this conditional use
permit and they did not do that and they are charged with knowledge of that. So, as I go on to
expand on my following comments, from the face of the conditional use permit, that they have
submitted, the applicant wants you to approve: 1. Plans that show the applicant doesn’t own the
land where the elevator is to be built. The survey shared and I provided you copies if any of
you forgot them I’ve got more copies. That shows that their drawing indicates the elevator is to
be built six feet seven inches into the City street right-of-way, rather than 20 feet back from the
City right-of-way as is required by the zoning ordinances. Hence, the structure contemplated
and actually has been built now, should be located 26.7 feet further west to have it constructed
on their property and comply with our setback rules. When they came to town to do this, they
needed to know what the laws were; they’re on record for failing to find out this law is their
own fault, not the City’s fault. They should have known what they were doing before they
came here and planned this. For purposes of today’s hearing, you must consider the facts as
they exist and not on some speculation that there might be a land transfer sometime in the future
to cure part of this problem. In my opinion, I'm not a City Attorney like Mark is, I'm not well
versed in municipal law, but as [ read the law this morning after | read what Mr. Dillner sent out
to all of you, I do not think the City is permitted to make such a transfer for the benefit of this
organization. Reading from Am Jur on this subject and I didn’t provide copies of that to you
because I didn’t have it until this morning. I’m quoting from 56 Am Jur second section 551
Exchange of Property, “Municipal Corporations do not have inherent power to exchange
municipal real property, generally speaking, such exchange power as a municipal corporation
may have with respect to any municipality owned realty can be exercised only for a legitimate
public or municipal purpose. The value of the property to be received by the municipality is
such exchange must not be less than (or must exceed) the value of the realty which the other
party 1s to receive from the municipality.” You don’t have to consider this fact as you only have
an application before you from Flint Hills Grain, which, from its face, shows they don’t own the
land on which they want to construct this elevator. This is not a dual application by the City of
Abilene and Flint Hills Grain, and cannot be considered as such, since the City of Abilene owns
6 feet of where they want to build this. The City didn’t join with them and apply for this
Conditional Use Permit, so you don’t even have one of the owners of land before you today.
Flint Hills doesn’t own all of the land that they want to build on and they say maybe someday in
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the future, if my reading of the law is wrong, where it says that the City can’t exchange ground
with them, they might someday try to work something out. But the irony of that is that even if
the City was informed to swap ground with them, which I don’t think by law that they can, it
will not solve the problem. If you look at the survey their elevator is presently located 18.87
feet west of the curb line, that’s where it starts. They have to have a 20 foot setback, the City is
going to have to swap them this 18.87 feet, plus another 1.3 feet of the road right-of-way to get
the 20 foot setback, so you are going to have to actually give them part of the street, if it’s legal,
which I don’t think it is. Anyway they don’t own the land and you can’t grant a permit to
somebody that doesn’t own the land. [ might want to build a steak house up there in the
Highland Addition, but I can’t apply for it unless [ own the land up there. I can’t come in and
get a Conditional Use Permit for a steak house in a residential area unless [ own it. It’s so basic;
I won’t discuss it any further. 2. The zoning laws designed to protect the community adjoining
this facility were changed in 1995 and they presume that an elevator can’t be constructed on this
site because of grain dust, road dust, noise, traffic, vibration and so forth. I will expand on these
factors in a few minutes. Even the City’s report to you does state that normally required
screening cannot be used down there, the City has a requirement for that and they say opps we
aren’t going to be able to do it down here, just hope they don’t create too much dust. 3. The
application, as submitted, also confirms that the applicant does not intend to comply with the
stated zoning requirements of the City that all the roadway surfaces within this area be paved.
Their material suggests they will do some type of road dust control. The zoning laws of the
City of Abilene require them to have the surfaces paved. Any deviation from that requirement
does require a separate hearing before you, after notice and you cannot consider such deviation
today, because they’ve not applied for it or given notice of the hearing. The say they’re just
going to put something on the rock down there that deteriorates and this wonderful product
might last three years, they have to replace it in three years. I don’t know whether it gets bad in
six months, one year or whatever, but they’re going to have to replace it every three years to get
any efficiency. If you look at their map they’re incorporating even new areas, they are making
a turnaround after second onto raw ground down there and at a minimum they would have to
pave this new ground. In my opinion they have to pave it all, because they cannot expand a
non-confirmative use, they are actually allowing them to change the use of the property with
this new truck rigging and all of this. In my opinion they have to pave the whole area and they
have said they’re not going to do that, so at some rate in my initial remarks there, the
application, from its face, indicates they don’t own the land on which they are seeking to obtain
a permit, they don’t intend to comply with the zoning rules for elevator location and setback
from the roadway, probably cannot, in any way, structure the project to prevent grain dust, road
dust, noise, traffic and vibration problems to emanate from the site at an increased amount, and
they have indicated they are refusing to pave the roadway surfaces, as required by the zoning
laws. For these reasons, and others, which I will expand on now, the conditional use permit
should be denied. My other comments here, that I did share with you, I tried to deliver to all of
you yesterday, I hope you got it and if you didn’t, I apologize. I was running a little late, my
secretary and I had a miscommunication and it just got done yesterday, anyway, [ appear today
to formally object to a conditional use permit being granted for a new steel elevator and related
truck unloading equipment, in the vicinity of the 100 Block of South Elm, which is zoned I-1
Light Industrial. Throughout today’s hearing, I will phrase comments as mine, but they are not
only my point of view. I represent numerous Abilene residents, including many in the vicinity
of this site. Rather than having all these persons come down, and repetitively tell you the same
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thing, I am speaking for myself and numerous other parties affected on all points I share with
you. While today does represent two hours of commendable public service for you, a wrong
decision does amount, to a life sentence, for those of us who live in the vicinity of this site and
are unable to afford to relocate to get away from the problems that this elevator creates for us
and those problems are real. The Abilene Zoning Codes have, since 1995, had a presumption
that elevators cannot be constructed in light industrial zoning areas. There is a provision that
theoretically could allow elevator construction, as a conditional use, but the burden would be on
the applying party to show, by clear and convincing evidence, that their proposed usage would
generate few effects felt off of the site, such as vibration, noise, odor, dust and traffic problems.
Past performance, we’ve got track record down there folks and physical impossibility, which
they’ve even admitted today, prevents the applicant from being able to meet those burdens.
Even under their best case scenario, if they start upgrading equipment, we’re still going to have
dust coming from that site and it’s not supposed to happen in this type of zoning area, in an I-1
zoning they are not supposed to create toxic dust. The stated purpose of the Abilene zoning laws
are to protect and serve the public health, comfort and general welfare of the citizens of
Abilene, by regulating and restricting the location of buildings and land. Since 2000, the City
has regrettably failed to enforce its zoning laws in the vicinity of 1% and Elm, to the detriment of
the whole community, especially for those of us who live within a few blocks of [* and Elm. T,
and my clients, contend this requested elevator construction is a classic example of just the type
of building and land usage that should not be permitted. We respectfully request you enforce
existing zoning laws and deny the conditional use permit requested for the expanded use of this
site. Although now in the past, the City, in 2000, did erroneously permit the construction of two
steel elevators, at south 2" and Elm, I think it’s 2000, David not 2004 when they actually built
them and that’s confirmed with what Mark said with the dust problems and everything created
then. They created it in violation of existing zoning laws back in 2000. Later, in 2005, the City
also erroneously allowed the creation of a railroad loading dock in the area of these two steel
elevators. They didn’t come before you for a conditional use permit for that either. They were
required to in 2005, they were grandfathered in on the other, but in 2005 they had to come. The
City allowed them to do it. These two erroneous City actions, taken more than ten years ago,
have resulted in a demonstrated constant problem with the operation of those structures. There
has been a regular problem with dust, traffic, noise, vibration and other problems felt off site,
since these two metal elevators began operation in 2000. City records can document these
problems and complaints. The City did have the Kansas Department of Health and
Environment come to the site to verify the grain dust leaving from this site. The KDHE, on
more than one occasion, used an opacity meter and verified that the grain dust being disbursed,
off-site, was in violation of any state permitted standards. The response of the elevator
operator, to this finding, was to start loading their grain cars, after midnight, so monitoring staff,
which had to come from Salina incidentally, couldn’t be available and the opacity meter
wouldn’t work in the dark. This pattern of deception has continued. If KDHE can’t get here
and they’re loading in the dark, it doesn’t help much. The demonstrated grain dust problem
occurs both when trucks are off-loading at those open sites, when you’re dumping that grain in
there the air displacement comes back up with the grain dust and when the auger system is
working to load the rail cars. They admitted the filter wasn’t working over at the rail cars, so we
were getting dust. They were dumping it in there and it was blowing everywhere. A south
wind disburses the grain dust blocks to the north, and the north wind distributes the grain dust
blocks to the south. So the fact that a little bit of that around there is I-1 doesn’t mean much if
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you live two blocks away like I do and you have the mess there. You can just think 20-50 feet
away; you have to think because the wind in Kansas does move that grain dust, which is very
light. T shared with you, I provided it before, I won’t hash through it, numerous scientific
studies which document, dust release, when handling grain, is unavoidable. There is no
technology in existence that will not allow grain dust to escape when it’s being handled by an
elevator, there’s none. Air displacement into the dump pit, grain breakdown, etc., will always
cause the toxic, explosive grain dust to be generated and unless 100% shrouded, to be dispersed
into the environment. There’s no proposal to shroud anything, they’ve got these open pits out
there. They're going to use the presently inoperable equipment out there. Both my children and
grandchildren have allergy problems. About 13 years ago, they had to stop traveling to Abilene
to visit at my home, due to allergy problems caused by both currently blowing grain dust, and
grain dust previously accumulated, on our property. We have to rinse out our air conditioner
filters multiple times each season, we have to rinse of the screens on our screened-in porch
frequently, and are never able to have a clean car, if it is left outside of the covered garage. We
did not have these problems prior to the construction of the two elevators and the grain-loading
operations. The concrete elevators where fine, we didn’t have that problem, they were there for
years, we didn’t have that problem with them, but we have had ever since they put those steel
bins down there. Grain dust is an inherent problem with the operation of steel elevators and
related grain moving and loading facilities. That is one reason that zoning codes were changed
in the mid-90s, as elevators nationwide, started to move away from the tall, concrete elevators,
which worked relatively well, to these cheaper, less-confining, steel elevator operations. The
nature of grain handling at these operations does inherently allow the disbursal of grain dust.
These structures are designed that way. Created grain dust must be either efficiently captured
or dispersed and not confined, as grain dust is six times as explosive, as black powder. That
was something that was addressed by the gentleman preceding me. There is also a problem
with regular rock dust as this elevator operator has refused to create a paved surface on all the
traveled surfaces. Their heavily loaded semi-trucks simply powder the rock surface and regular
rock dust blows whenever any of these elevators surfaces are traveled by any type of motor
vehicle. When last asked about this roadway dust at a City Commission meeting, about six
weeks ago, the current elevator owner indicated there were no plans to pave the road surfaces,
(despite the fact current zoning laws require such pavement). Hence, rock dust problem will
increase due to the increased amount of truck traffic coming onto the site if you allow them to
expand their operation at this site. My home, and the homes of many of my clients, do have
central air conditioning. Hence, an inquiring mind might wonder why [ have window air units
protruding from certain windows in my home. These air conditioners are used to drown out the
noise of the railroad car loading and banging that goes on at that site during the early morning
hours when rail cars are being loaded, under present arrangement. I had to replace two of these
air conditioners, last week, as they were completed crudded up with accumulation of dust
coming from their site. We don’t need window air conditioners for cooling but use them as a
blocking noise to avoid the loud, regular noise coming from the box car loading and train
concussions coming from this elevator area in the late night hours. I would challenge any of to
go down there about 2:00 A.M., when they are loading grain cars and slamming the large metal
lids on the top, slamming the trains together, etc. It often sounds like a thunderstorm and will
shake my house with the train concussions. It is difficult to get a good night’s sleep when this
facility is in general operation. The problem has not occurred the last few months, as the grain
cars have been temporarily kept out of the area, and have not been doing their regular nightly
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loading. So we have a problem now, if you allow them to increase, double their capacity for
these trains to be loaded and let the grain sit there, were going to have these problems
exacerbate. We can’t shut down what we’ve got, but we can sure stop it from getting worse. If
this new grain elevator is allowed to be constructed and utilized, it is reasonable to assume they
will significantly increase the amount of loading and off-loading activity at the facility. Their
goal is to make this a regional transport location, thereby substantially increasing the amount of
both noise and dust coming from the site, which zoning laws should prevent. That’s why we
have these laws. The rail car loading and transporting from this site has caused vehicular traffic
problems in the past. Over the last summer, when these rail cars were made up into a unit for
transportation, they have blocked all of the downtown crossings in Abilene for well over an
hour, multiple times. The Gavilon switch engine personnel have little concern for public safety
and inconvenience, and think nothing of blocking the crossings for extensive periods of time.
The City of Abilene has declined to enforce and ordinance preventing the blocking of the
crossings, against Gavilon, to the detriment of the traveling public and safety of anyone located
south of the tracks. If yet larger trains are made up, it is reasonable to assume these crossing
blockings will occur more frequently. With the U-shaped formation of the track make ups, it is
quite possible that all city crossings of both the Union Pacific and the Santa Fe tracks could be
completely blocked when a full train is being assembled. It takes only twelve rail cars to block
all of the crossings from Cedar Street through Buckeye. It is reasonable to assume this
expanded railway operation will seek to have rail cars made up in the 50 to 100 car range which
would block all crossings in town. This is a traffic problem that should not be allowed to occur
under the present operation, and certainly shouldn’t be allowed to expand, if they effectively
double the size of the operation of this regional plant. If you look at that, that’s only 12 rail cars
circling the whole thing. Once you get another two cars there you start blocking Elm, if you
come down you block Cedar, Buckeye all the way along there. You can’t have a train of any
length without blocking crossings. I know it takes a while to load those up, but blocking the
crossings for well over an hour is absurd and creates a public safety issue. A new bridge was
built on Third Street recently. It does have a weight limit to protect its longevity. Semi-
tractor/trailers operated from this elevator facility to do travel, in a loaded condition, from the
west, across the bridge, making a turn south on Elm Street to this elevator south. The City has
repeatedly requested that these loaded trucks travel down Buckeye and then east on reinforced
First Street to the elevator, and that only unloaded trucks leave on Elm Street, going across the
bridge. This restriction is frequently disregarded and may be causing structural damage to the
new Third Street Bridge. Expanding the use of this facility will only create the opportunity for
additional use of this new bridge, both by existing trucking companies, and by new trucking
companies, that may haul grain into town for this proposed regional transport facility. I have
had friends and clients who have moved out of our neighborhood and some have even moved
out of town, as a result of dust, noise and traffic problems that the existing operation causes in
the area. It is reasonable to assume that if you add volume to the existing problem, it will
exacerbate all of the above-mentioned problems and other folks will have to consider relocating
to avoid the problems caused by this operation. Abilene residents should not see their property
devalued and their living conditions made intolerable while the zoning ordinances you should
apply are designed for our protection. Although not particularly pertinent, there is no economic
need for additional storage capacity at this site. The presently-existing elevators in Dickinson
County, and the existing elevators at this site, which won’t ever be shut down have more than
enough capacity to serve all of our area farmers, even during peak harvest times. The only
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purpose for this expanded elevator is to allow this foreign corporation to make yet a larger
profit by having yet more grain hauled into Abilene, strictly for its transport out by train from
Abilene. Again, a factor you need not consider but one that has been floated is the currently
ongoing, illegal elevator construction, in the city street right-of-way, which has been allowed to
occur. It has been suggested that they City might have some liability for admittedly wrongfully
issuing a building permit for this site. City Attorney Mark Guilfoyle has shared with me that
the City has not potential liability, when a conditional use permit is not granted for this site.
There is a specific state statue which states the City is not liable for administrative errors of its
staff in wrongfully issuing a building permit for this new elevator. The zoning laws clearly
stated this elevator could not be built in this location without a full hearing and issuance of a
conditional use permit by the body and the elevator is charged with that knowledge. They were
wrong to begin, and then continue construction, with knowledge elevators are not allowed 1n
this zoning area. This is not a theoretical problem. We have already seen the damages caused
by the present operation of the two steel elevators and the illegal location of the train-loading
facility at this site since 2005. We see the noise, dust, traffic and other problems caused by the
existing site. There is a presumption in law that an elevator should not exist at this site, and the
burden of proof, to show by clear and convincing evidence, that the allowance of yet another
massive elevator at this site will not create any problems is a prerequisite to the issuance of a
conditional permit. They’ve said that it will create additional problems, they’ll be more dust.
They might try to clean it up, but they’re going to have more trucks dumped there, they’re going
to have more train cars loaded and they cannot control the dust 100%.The facts are clear and a
conditional use permit should not be issued for this proposed new elevator at this site. Please
enforce the existing zoning laws for the benefit of we citizens of Abilene and don’t be bullied
by foreign limited liability company that has thumbed its nose at every rule and regulation that
exists, to build an unpermitted structure in the city street right-of-way before this hearing. That
risk was theirs and your responsibility is to protect we citizens. Regrettably, your denial of a
conditional use permit for this new construction will not shut down the presently offending
operation, but it will have the effect of not allowing those problems to dramatically increase.
Thank you for bearing with me, but I felt I needed to get the community, the neighbor’s point of
view relayed too.

David Joyce, 412 SW 2™ Street, you can see it right there on the map. I can see the where the
trucks come in and the scales from my backyard and standing on my back porch. You can’t
have a clean car in that neighborhood, I wash our vehicles and within an hour the dust is back
on there, to the point you can’t teli it was ever washed. The health issues, the dust is so great
that my Father-in-Law a little over a year ago died in that very house that we live in now from
lung cancer and I had to go to extra expense to do everything I could to seal the house to keep
the dust out and that was during the winter months when there’s not as much truck traffic, but it
was from the grain bins that was being generated. The grain dust, I mean peoples allergies and
I’ve spoken to just about all my neighbors within those four blocks there. Plus nine, eleven
year ago I use to live over there at 413 W. 1% just up the street, even closer to the elevator than I
am now, the problem existed then and they refused to acknowledge there was even a problem
they would go out there and wet down the rock. We all know how our heat is here in Kansas,
you wet down the rock, I don’t care how much you wet it down, it don’t take 15 minutes and
that dust is flying again. I’ve been in the trucking industry myself for the last 15 years, before 1
lost my medical card. I’ve driven grain trucks and I've hauled driven rock trucks down to the
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oil fields in Oklahoma and that product they’re talking about they used in the oil fields down
there and in the rock quarries that I hauled out of and it was not efficient and it did not work.
So, I know firsthand about the product that they are talking about, because I drove the truck on
it and these are the issues that people are talking about. We are all in favor of economic
development, but not at the expense of all of us, all of our health. We live in that part of town
because it’s the cheapest part to live in rent wise, okay and my wife’s a disabled vet and like I
said I can’t drive a truck anymore, you see what 1 do for a living, I work part time at Auto
Zone. It’s not sound for the City to disregard the people that live there and are directly affected
health wise and safety wise by the expansion of this. If they want to do more safe guards, I
mean for what they are proposing to do it’s more costly than putting a 4-5 inch layer of asphalt
over an admitting good bed that they already have of 6-12 inches of bedding. It’s less
expensive, | worked years in the construction field, and asphalt hot mix is cheaper than
concrete and it don’t require the steel reinforcement that concrete does. So, why can’t they just
lay a 4 inch layer of asphalt over there and then they would comply with Mr. Royer’s point
about the use of pavement on all traveled areas and it would actually be less expensive than
what they are proposing. 1 appreciate your time, I appreciate you listening, like I said I'm
speaking on behalf of, I went out last night and spoke with all of my neighbors. T walked
around the neighborhood just to get their input and they all feel the same way I do and these are
the concerns we have living in direct vicinity of the elevators. Thank you.

Michela Brown, 504 SW 2" Street, directly behind the elevator. Listening to everyone say that
they talked to all the neighbors, nobody has ever come to talk to me. I was born and raised in
Abilene, Kansas and moved to our current house in 2008. Our home has been in the family
since 1965, my father-in-law and his parents moved there and he lived there until he was in his
20’s and 30’s. [t sat empty for a while then we children started moving in. We had seen the
elevator was there and we choose to live there and we love the facility. We share the alleyway
with the elevator and don’t have any issues. My family and I do suffer from severe allergies
and asthma, the dust has nothing to go against that, it does not cause it to be any worse, then it
was when we lived north of town. [ have a child that plays out doors and on many nights has
friends over and have never been affected by anything from the elevator. We don’t have any
issues with any sort of smoke, odor, vibration or glare from the elevator, nothing more than
what you would have from any other facility in town. We do have our windows and doors
open as much as we can to keep the heat and a/c costs down. We do not have any more
extreme dust then we did when we lived up north. Our vehicles are not fully covered in grain
dust, there is a little bit, but you are going to have that no matter where you live at in town,
that’s part of small town living. The trains are not bothersome to us, again no more noise than
anything else around town. The local truck drivers are friendly and courteous, they look out for
others as they come through the elevator and I feel that the elevator should be allowed to
continue to build and use the bin. This itself shows the town is in need of growth, we do need
that growth and that profit coming in.

Rick VanNess, 507 SW 2" Street, Pve got bruised lungs, so I will try to talk get through. The
grain dust is really bad done there; I don’t care what anybody says. Of course maybe it’s
because I live a block and a half closer. One the things I won’t to point out is I don’t live on
the south side of town because it’s cheap down there, that’s home. I've lived in that house
since 1969, When my Mom couldn’t take care of it anymore I bought it and still live there.
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I've been pretty well with the grain elevator. [ haven’t been over there calling names or
fighting or nothing. My biggest point is, in the beginning, if everything would have been done
legally, what’s the problem. If they legally had this built the way it is, I wouldn’t have a
problem, you know. [ was told I can’t build my six foot fence to the sidewalk, can’t go past the
front of the house. So, if I go home and do that, somebody’s going to be beating on my door
saying you’re tearing that down or we will. So, my point is they would just start off legally
from the ground up. A building permit was gotten until Mr. Royer brought it up. My point is I
think you need to look at it from a legal stand point. I know one thing, the elevator; once they
get it built they aren’t going to tear it down. Right across the street from them is a garage that
was the where the tore the house down. That garage is legal. If you go down there and look
it’s a long, long ways from where they’re at to where that garage is at. I just think that if this
thing goes through their way it’s just pretty much opening up, I think the City of Abilene, hey
rules, regulations, zoning who cares, they got away with it, and we’ll do just whatever we want.
I don’t want that. [ just think the whole thing should be looked at more on a legal matter than
on a good or bad. Thank you.

Jon Koffman, Koffman Electric, 125 N. Elm, I own the property just north of the railroad tracks
from Gavilon facility. I’ve been there for several years and over the years [ have experienced
grain dust just like everyone else has, but today you look out the door of my shop and you look
over there and see construction going on and I can personally attest to, as Koftman Electric
have been working to install and repair some of that dust collection system. I don’t know all
the ins and outs on your conditional use permit and regulations and how you can mandate with
this permit, but I would like to see things better and everybody else would too and I think with
this permit and with them installing the equipment, we need to give them the opportunity to do
that. Like I said nobody wants the grain dust, allergies, just a mess, but at the same time they
are trying to do it and we’re trying to stop them. So, I think that we need to listen to them.
Like I said I can attest, we’ve been involved in installing this equipment and repairing old
equipment that’s been there for years under the old DeBruce and Gavilon, but it seems like with
the new ownership, with Flint Hills Grain there’s a little bit different attitude towards repairs
and the need for community approval I should say, but they are making steps towards that and
["ve seen that first hand, so I would like to see this conditional use work for everybody and 1
believe that there’s equal ground there to be gained. Like I said nobody wants to see any
problems, but I think we can use this permit to help them move on with their facility and we
can also have a better facility there for us to live with. Thank you.

David Joyce, can I just say one more thing; | just want to say a lot of us aren’t trying to stop the
construction or anything like that. Our biggest concern is we want to see the problems that
currently exist fixed, before these new problems are even completed. You know we want to
see the old fixed first, that way it at least shows good faith that they are actually going to do
something.

Donna Brown, 510 NW 4™, which is only four blocks from the spot that we’re talking about. I
have run a daycare in that home for numerous years. My children go outside to play, the trains
are not bothering them, they take naps every day, they are not woke up from the trains, the dust
1s not bothering them, they have a good time and 1 don’t believe that building this building to
use for our agricultural community is going to cause any more problems health wise or any
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other way for the children that I take care of in this community. I have had many children in
the last 35 years of childcare in that home that they didn’t die from the grain dust, ya some of
them have got allergies, but there’s not one person that doesn’t have some kind of allergies of
some kind that’s not necessarily associated with grain dust. I’'m going to make mine short and
sweet, because I don’t understand all of that legal stuff, I just know that like I said for the 35
years that I’ve run a daycare there’s children that are adults now out in our community that are
striving productive aduits, so the grain dust and the train noise did not corrupt them in any way.

Thank you.

David Collman, Collman Trucking, 1300 W. 1%, two blocks west of the elevator. We employ
10 people and plan to employ 3 more with this expansion. All of our people are local, so all of
that money stays here and goes right back into our community. So, this project is huge for my
companies’ growth and it’s good for the economy of Abilene.

Gary Liby, 1001 N. Kuney, I know I’'m a little bit out of the zone here, but I’ve been having a
breathing problem for quite some time and even my doctor says we are getting a little
concerned about the air quality in Abilene. The thing I’d like to find out is, these folks they got
a business going and they’ve got to be allowed to expand that business, but they should still
stay within whatever the zoning regulations say. They’ve already got a building permit, it’s
been issued, and they’ve got that, so they need a conditional use permit to build this elevator
it’s apparently already there. Has anybody been down there in this area to look at that area
down there? Have you all been down there? All the commissioners stated yes. Well, if you
haven’t I'd invite anybody down there to take a look. They may have already decided about
whether or you’re going to close the street or not. Have you already done that? That’s been
brought up. I think that’s another option is to close that street. They’ve been talking about
doing some of that too, that might solve part of the problem. These folks here aren’t the
problem, what I wonder is the folks say they’re going to put this equipment in that’s going to
take care of the dust and so forth, hey that sounds like a good explanation to me. I've been
involved with some of that electronic stuff [ike that over the years and hey they’ve got the stuff
that can do that. My question is, when are they going to do it and after they get it in, who with
the City is going to inspect it or keep up with them to see that they are adhering to what they
say. I don’t know if the City’s doing that and we haven’t done it for years. I think it’s
something that we need to examine. We’ve got a good City staff and we’ve always have had,
but it’s something that we need to address and look at. I think the City is a large part of this
problem, whether its communications or whatever it is, I plan on going to the commission
meeting to, so I’ll bring this up there, but I think that has a lot to do with what’s going on.
They really need to clean up their act if they give out a permit, [ read all that stuff on my little
screen computer with the permit that, the two different permits that they applied for and got.
You know there’s some of that stuff on there that I couldn’t even hardly read and I will tell you
I couldn’t figure out who signed for and approved it, it’s just things like that, that need to be
addressed I think. I thank you very much.

Dillner stated if you are going to leave please use the south entrance as the library is locked up
downstairs.

Sawyer asked if there were any more public comments before closing the public hearing.
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Dillner stated the City did receive some petitions in support of the project that I do need to state
as part of the public record. I’'m not going to name all of the names, but I am going to do is
state that 147 signatures were obtained the petition states *

Sawyer stated, before I ask the commissioners if they have any questions, [ would like to thank
everybody that showed up today. It makes a huge difference when you have the public input,
so I really appreciate everybody that took the time to come out here and speak. Are there any
more questions?

Guilfoyle stated, Travis you need to close the public hearing.

Sawyer stated, I apologize, sorry I had closed the public portion before David spoke, but didn’t
slam my gavel, so that’s my fault. Any more questions?

Boyd stated, it looks to me like even without this new structure, the grain bin, so the they’re
going to have to eliminate the dust whether this new structure is completed or not or if we
accept the conditional use permit.

Bielefeld stated I don’t know if I have any questions, but have some comments. I'm a farm
boy, farmed for 10 years afier college. I visited a couple of coop managers, I was surprised to
find out that the old type of concrete elevator, the old way of storing grain compared to the
open access to the grain bin. The old concrete structures are far more dangerous than the new
grain bins that they use, because of the well head up there at the top of the elevator is
concentrated dust. When they dissipate the dust it becomes much safer, the problem is catching
that dissipated dust and I am concerned about, not that I don’t trust you people, but I'm
concerned about maintaining the rules of what we are saying we want done. I think that the
aeration fans should go on ail of those bins with the silos treatment on it. I think they could do
it now and in my opinion, I don’t think everybody agrees with me, but in my opinion
everyplace an 18 wheeler goes, it should be asphalt. I don’t think it would be that much cost to
you. I know it would be a lot from what we think, but I think for a grain facility of this size I
don’t think it would be that much cost. I do think that they could precede, but I think these
people have got a lot of legitimate complaints. The problem is, is whenever it was built, it was
built in the wrong place. It should have been on the north side of town, because every town in
Kansas has grain elevators, it’s the wheat state. We’ve got to deal with it. Not only do we have
wheat and grain sorghum like we use to, we’ve got Milo, we’ve got a lot of different grains that
we’re dealing with now and corn has doubled its yield. So, the environmental hazards of the
grain dust and the gravel are legitimate and I think that we need to monitor that and maintain
and keep a firm grip on it and the regulation. That’s all I have to say.

Olson as I may comment on the servicing, is with the way I read 22.305 in the second
paragraph, this would be grandfathered in, because it was existing prior as far as the gravel.

Am [ correct on that?

Guilfoyle replied, yes.
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Olson continued, so as much as adding the treatment in, I think that would a huge step forward
as long as it’s monitored as well.

Sawyer added, there were some comments made as far as doubling the capacity, what does that
mean to you, is it doubling?

Weibert, curently were about 1.25 million bushels and this adds 750,000 bushels of capacity.
Sawyer replied, ok so not quite. Thank you.

Boyd asked are your trains the length that they are now, will this increase the length of the
train?

Weibert replied it will not change. With the new directional facility you are utilizing the trains
from the BN and UP railroad and those are from 100-110 cars depending on what the railroad
issues and we load these trains when the railroad sends them and that’s per our requirement, so
we’re not manipulating in anyway the timing. The railroad gives you a set period of time, so
it’s to our advantage to load them the minute that they get there as efficiently as possible, with
as little crossover of the streets as possible.

Bielefeld asked how many hours do they give you?

Weibert replied we get 15 hours.

Olson asked how long does it take to load a car or the train.

Weibert replied we will typically load the entire 100-110 cars in 12-15 hours.

Stephens asked when will these steps be implemented to help with the ones that are listed here,
the steps that are being undertaken for us to be able to control the dust and the noise. Was there
a time frame on that?

Benware replied, some of those steps have already been completed or are in the works. The
road treatment will be done as soon as we obtain approval. The air compressor issues filter
issues we’ve addressed with the DSH spout. I talked about the truck load out is in the works of
being ordered. We had a contractor out today measuring up for the spout changes, so the pit
baffles are installed, air locks have been changed, so were probably 50 % of it completed
already.

Stephens asked is this on good faith or will the City check up on this.

Dillner replied that’s a good question, so the way that works is, they will progress with their
meeting the conditions of the conditional use permit, assuming it’s approved. However, they
will not receive a certificate of occupancy, in other words they will not be allowed to use the
facility for its intended purpose until such time the City completes a final inspection, which
would be an inspection of all of the conditions to make sure that in fact all of the fans have
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been installed as they’ve informed us, the ground application has been installed etc. and once
that final inspection is completed and they’ve obtained their certificate of occupancy and they
would then be able to operate as a grain storage facility for that particular bin, that’s how the
process would work.

Benware added the fan silencers will done by June 1% so the only piece that won’t be completed
will be the road treatment.

Sawyer asked if there were any more questions or comments.
Bielefeld asked before harvest or after harvest?

Benware replied as far as the road treatment or?

Bielefeld replied the road treatment.

Benware replied we had the contractor already scheduled, but we put him on hold. We will
contact him as soon as we receive approval and then we’]l have to work out a schedule with
him.

Bielefeld stated [ was thinking the first part of June for harvest, that’s pretty close.

Guilfoyle stated I'm assuming you would like some legal advice on this. The applicant’s
Attorney Mr. Hanson had brought up just briefly the issue whether or not they had to have the
Conditional Use Permit application even to operate. There is some case law that says maybe
not, the advantage to going through this process is that the City actually has the right to issue
some conditions, which would be enforceable and provides better protection for the citizens
and the City itself, because you control what happens there, the intensity of use, dust, control
anything like that. So, it’s an advantage for the City to have this process that we are doing
today. As to the comment that Mr. Olson made, he’s correct in 22-305, as far as surfacing
gravel areas in existence prior to the effective date of the regulation, which would be the Off
Street Parking, Loading and Unloading Regulations of the Abilene City Code, prior to the
effective date of these regulations it may be maintained with six (6) inches of gravel, including
base, as an alternative to these surfacing requirements, so they are in compliance if they’ve got
that 6 inches of gravel or better. It sounds to me like they’re ready to add some more dust
control or whatever, but for now they would be in compliance. The Conditional Use Permit
could be approved by either an extension of the use or as an enlargement of the use. We’ve got
21-4, C-1 of the Zoning Code talking about extensions that are prohibited as to a structural or
land area, which is the whole area that they’re located, other than that actually physically
occupied by the non-conforming use. Well, that’s, that entire area, that’s not that certain
structure, that’s the entire area where they’re located, so if it’s a non-conforming use there, they
can continue that non-conforming use as to the whole area. An enlargement of an existing
structure should not create any additional nonconformity or increase the degree of existing
nonconformity, and I know that Hank also cited Am Jur. Well there’s 101 CJS Zoning, pages
955-956, general speaking, the rule forbidding the enlargement or extension of nonconforming
use does not prevent an increase in the amount of use within the same area, so that a
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nonconforming use may be not only continued, but also increased in volume and intensity. A
nonconforming use is not limited to the precise the magnitude thereof in which it existed at the
date of the ordinance, which would be the zoning ordinance, may be increased by natural
expansion, A nonconforming use is not unlawfully enlarged or extended, although the number
of employees has almost doubled. Natural growth of a business or an increase in the amount of
the business done is not a change from the nonconforming use permitted by the zoning
ordinance. So legally speaking I think that you can grant the Conditional Use Permit based on
these legal interpretations, my interpretations, [ know Hank has a difference of opinion, but
based on my interpretation of what we have in the law, I think you would be right in your
interpretation as I have given it to you there and again going back to whether or not a
Conditional Use Permit even had to be obtained. With a Conditional Use Permit you retain
control of issues involving dust, etc. The issue about whether or not if they encroach on City
land, whether or if we can do any kind of land swap or anything like that, that’s a legal issue
not before this board. You should not consider that, that’s something between the City,
Attormmey, Hank and Mr. Hanson. We're going to be the ones who work on that, we won’t
decide on 1t, the City Commission will address that issue, but we’ll be handling the legal end of
that and you don’t even have to consider it.

Sawyer asked if there were any further comments. Seeing no more questions or comments, the
Chair would entertain a motion.

Bielefeld made a motion to recommend approval of PC 15-4, with the following conditions to
the City Commission.

e The property owner shall dedicate sufficient real property to the City to address, to the
satisfaction of the City Attorney, the existing encroachment on the public right-of-way
and to bring the property into compliance with existing setback requirements for the
applicable zoning district.

» The Applicant is proposing several items to address dust and noise issues of the operation
(see attached Exhibit). With regard to Item 4, any replacement of aeration fans or related
equipment must be of similar or higher quality grade.

e With regard to Item 5, the property owner shall apply an acceptable surface treatment on-
site to reduce dust caused by vehicular traffic entering, traveling through, and exiting the
site prior to the issuance of a Certificate of Occupancy. The Applicant will submit to the
City a specification sheet of the product proposed for use. The City will monitor the site
for dust resulting from vehicular movements on the site following the issuance of the
Certificate of Occupancy.

o Applicant shall provide the City with an annual inspection report of the facilities and
providing documentation of any repairs completed during the year to address any

mechanical equipment issues.

e The Applicant shall comply with all applicable federal and state environmental air quality
laws.
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e A Certificate of Occupancy for the new facility shall only be granted upon submittal of
an approved traffic plan which addresses the following items: 1) traffic movements to
and from the site shall not unduly impede public access to the public right-of-way; and 2)
trucks shall not double stack on any public street in a manner that prevents public use of
the public right-of-way.

o The City will enforce the provisions of the Conditional Use Permit as provided in Article
30 of the Zoning Regulations. Such enforcement may include revocation of the
Conditional Use Permit.

The motion was seconded by Boyd. The motion passed unanimously. (5-0)
Dillner stated that the next step in the process is the City Commission meeting, they will actually
review the item in their June 2™ Study Session and on the will review and consider for action at

the June 8™ Regular Meeting at 4:00 pm in this room at the Abilene Library. Please exit from
the south entrance, thank you.

Comments.
The next meeting is scheduled for June 9, 2015.
Adjournment.

The meeting was adjourned by consensus.

Minutes Submitted, Minutes Approved,
David Dillner Travis Sawyer, Chair
City Manager Kyle Campbell, Vice-Chair
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Rover & ROYER ABILENE, KANSAS 67410

Jonm C. ROYER (1853-19240)
785-263-1370

PauL H. Rover {1aga-19a7)
RoBERT H. ROYER (1524-1878) CHARTERED FAX ¥ 785-263-1371

March 31, 2015

City of Abilene ] v
Planning and Zoning Administration Office %
419 North Broadway

Abilene, Kansas 67410

Re: Flint Hills Grain Elevator, First and Elm

Dear Tim,

I write this letter as a follow up to our two conversations on Monday, March 30.
Our discussions were predicated on the fact that the construction that is ongoing does
not comply with the 20-foot setback from the road right of way. You indicated you
were investigating that issue and in our second conversation you indicated someone
had surveyed the area, but surveyed the wrong side of the street.

Further investigation based on our discussions does raise yet another new issue,
The area in question 1s zoned I-1 which is defined as light industnal. I-1 is defined as
industry that “geaerates few effects felt off site, such as smoke, noise or odot”. This
contrasts with heavy industrial which does “ofien produce vibrations, smoke, noise,
odor, glare, dust and other effects that travel off-site”.

One of the major continuous complaints concerning this operation is that it is a
heavy industrial use site because it does generate vibration, noise, dust and other

effects that travel off-site.

The new zoning ordinance, which was adopted in November 0of 2014, does not
have grain elevators as a permitted use within I-1 zoning. The zoning document does
state that a grain elevator could be a conditional use, but it would require a formal
hearing and approval for use for that purpose. To the best of my knowledge, this
building permit was issued, without proper zocing, as there has been no coaditional
use permit issued for this new elevator being constructed.  The new elevator will
admittedly cause additional noise, dust and other effects that wiil travel off-site.

The present construction project should be terminated as it is not in compliance
with the permitted construction in that I-]1 zoning without a conditional use perrnit.
Attached hereto are the first two pages of the Industnal District zoning regulations,

citing the points above-mentioned.
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As previously discussed, even if the construction were permitted, it has to be
more than 20 feet back from the road right of way. Article 20 does provide that the
front yard measurement is from the street right of way fronting a property, and the
street ling or street right of way line is the dividing line between lot and the contiguous

street.

As previously mentioned, Elm Street is an 80-foot wide street and the set back
has to be 20 feet from the road right of way line, not the existing road surface. There
is no exception for this in industrial areas as they still require the 20-foot setback.

For the above reasons, this office would respectfully suggest that construction
should immediately cease, at the site, as the building permit was issued in error, as the
area is not properly zoned for permitted grain elevators and the construction, as being
performed, is in violation of the 20-foot setback rules that would exist, even if the area

were properly zoned for an elevator {which it is not).

As a citizen of Abilene and representative of many clients, I would request that
the city staff do its job and address this matter in a prompt fashion.

Sincerely, yours

RN

Robert H. Royer, Jr.
of the firm.

RHR,JR:15j

Enclosures

CC: Brenda Finn Bowers
John Ray
Depnis Weishaar
Kari Payne
Angie Casteel
David Dillaer



ARTICLE 15
INDUSTRIAL DISTRICTS (11 and -2)

Sactions:
15-1 Intent
15-2 Permitted and Conditionz! Uses

15-3 Development Standards
15-4 Height and Yard Regulations
15-5 Sign Regulations

15-6 Parking Regulations

15-7 Screening Requirements

SECTION 15-1 INTENT

15-104. _lt.is-the-inteht of the industrial districts To provite forareas-of-ligh
héavy industrial uses and for other compatible uses. Light Industrial (I-1) uses
generate few effects felt off-site, such as smoke, noise or odor. Heavy Industrial

{I-2) uses tend to be basic or primary industries which-do-ofterrprod g Vibr,

smoke, noise, odor, glare, dust and other effects that travel off-site.

SECTION 15-2 PERMITTED AND CONDITIONAL USES

16-201. In the industrial zoning districts the uses listed in Table 15-1 within the

designated zoning.districts.are penmitted uses or conditional uses as designated.

Conditional uses require the issuance of a Conditional Use Wﬁﬁﬂ;@
M%ﬂf_i%rwwﬂdmg. land or premises shall be-used-an

no building oF structure shall be hereafter erected or altered unless otherwise

provided for in these regulations, except as listed in Table 15-1.

15-1
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TABLE 15-1
Industrial Zoned Districts

Permitied and Conditional Uses
P = Indicates Permitied Ussas C = Indicates Conditional Uses

[ F USE -1 i-2
1. Agricultural, P P
2 Airplane hangars. c
3. Animal hospitals, veterinarian ¢linics, and kennels. P P
4. Automobile and truck wrecking or salvage yards, junk yards and c
scrap processing yards.
Bottling works. P =]
Building material sates including lumber yards {except for ready-mix P
cancrete and similar uses which emit dust, odor and smoke.)
7. Car and truck wash eslablishments P
a. ‘Carpenter, cabinet, plumbing or sheet metzl shops. P P
Q. Contractor's office and equipment storage yard. P P
10. Dry cleaning and/or laundry plants. P P
}/ﬁ‘rﬁrfmpiement sales and services: P~
F 12. |Feed and seed slores, grain elevators. c p )
13, __ |Erozenfoedlockers—— — P
14, Greenhaouses and nurseries, retall and wholesale. P
15. Light manufacturing, processing or fabrication operations, providing P
that such use is not noxious or offensive by reason of vibration or
noise beyond the confines of the building or emission of dust,
fumes, gas, odor, smoke or other pariiculate matter.
16. Machine shops, tool and die shops, and similar establishments P P
17.  |Machinery sales and storage lots, including motor vehicles. P C
18.  [Manufacturing, processing or fabrication establishments which are P
not noxious or offensive by reason of vibration, noise, dust fumes,
as, odor.
19, Manufactured home production, storage and sales of unils P
roduced on-site.
2Q. Motor vehicle repair or body shop. P P
21. Offices and service yards for the Kansas Depariment of P P
Transportation.
22, Other uses which may be noxious or offensive by reason of the C
emission of odor, dust, smoke, gas, noise or vibration.

15-2



471372015

For the past year, this City Commission and City staff have painstakingly spent dozens of
hours analyzing and adopting revised zoniag regulations for the City of Abilene. Each
and every chapter was reviewed and refined to be very precise. The number one purpose
of these zoning regulations, as shown in the attached document,in Section 1-201, is to
“promote and serve the public hea!th, safety, morals, comfort and peneral welfare of the
citizens of Abilene.” The secondary purpose of the zoning regulations was to obtain the
ohjectives of the comprehensive pian, including the objectives of future land use maps.
The third stated purpose of the zoning code was to preserve and protect property values
by regulating and restrict the location and use of buildings and land.

Afier much debate, in November of 2014, the new zoning code was adopted to implement
these stated protections for the citizens of Abilene.

At a date well prior to last year, DeBruce Gratn did install two metal elevators, expanding
their operation in the vicinity of the 100 and 200 Block of South Elm Street. They did so
under an old zoning ordinance, a copy of which is attached. That zoning ordinance did
state that storage elevators were not permitted {0 be in that area. Only under a conditional
use permit and special permission from the City could such construction occur. To the
best of my knowledge, no conditional use permits were ever acquired for this site aad,
hence, the metal elevators that existed on this property prior to 2014 are probably in
violation of city zoning. Since the construction of those two other metal elevators, we
neighbors have complained of public health issues, have seen our property values decline,
and have seen a decline in our general welfare. Prior City Commissions have acted to
force some nominal remediation of the problems caused by DeBruce. That is in the past.

Recently, on February 18, 2015, the City staff did error in issuing a building permit to a
foreign limited liability company known as Flint Hilis Grain LLC, This foreign limited
liability company did purchase the site in question, formerly knowa as Gavilon Grain on
February 1,2015. As part of their due diligence in the purchase, Flint Hills Grain LLC
should have determined this site did not allow construction of an elevator, 1o this I-]
zoning area, without the issuance of a conditional use permit. There is no dispute the site
is not eligible for construction of this new metal elevator, under either the prior, or newly

adopted zoning ordinances of the City of Abilene.



ARTICLE 1
TITLE AND PURPOSE

Sections:
11 Tile
1-2 Purpose and intent
1-3  Consistency with Comprehensive Plan
-4 Jurisdiction
1-5  Authority
1-8 Zening Administrator
1-7  Official Zoning District Map
1-8  Conflicting Provisions
1-9  Transitional Provisions

1-10 Severability
1-11  Activities Governed by These Regulations

SECTION 1-1 TITLE

1-101. These regulations, including the zcning district maps incorporated herein,
shall be known and cited as the “Zoning Regulations for the City of Abilere,
Kansas." For convenience they are also referred to in this document as "these

Regulations”.

SECTION 1-2 PURPOSE AND INTENT

1-201. These zoning regulations, adopled pursuant to Kansas law are enacted
for the purpose and intent of.

a. PromotirLg and serving the public heaith, safety, morals, comfori, and
general welfare of the citizens of the City of Abilene,

b. Obtaining the objectives of the comprehensive plan, Including the
g_tg_[acﬂves of tuture land use maps.

C. Preserving and protecting property values.

d. Regulating and restricting location and use of buildings and land.

e. To create zoning districts sensitive to the peculiarities of the allowed uses
and designed to protect and enhance the values inherent In each zone.

1-1
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G8:28:57  02-19-2015 212

| 7852632552 . . City of Abfigne s wasit
X Building O Electrical O Temporary Electrical D Plumbing £ Mectanical 3 Other
A
PERMIT TYPE

anmmerciaJ 0 Residential O Industrial

Method of Payment: 0Cash D Charge
Project Site Address: /3 W - [SEST a2, e S G78/0
Owner of Record of the Property: FZ/NI // ’//j é?R‘“'fu z-' E—C /331&'@‘/2:1_}41/{1 GMG\HH.Ngégf(I

. Geperal Coatractor; F}'BB(‘IJ Thnc. MELY & RS Rd Saling, K5 Cn'a?’af 785523 ~ O‘M(}
-Eﬂgmccrﬂ’lﬂ*ﬂgﬁs}ﬂﬁupc.l Eog. 07 3. 7% - Sq/fmc\,HS Ze 74O ~
o

1.

!\J

£ L)

Y

5, Class of Work:_EiNEW OADDITION OALTERATION/REMODEL (OREPAIR ODEMOLITION 0OTHER

. Describe Work Tl
c. waTRUCT NEW 1057 S7eel Bl Recervizs Jrsfer, Buildlag " ﬂrmh;?i: Bosc  SI15.00
Sep DR 1. I p537 ~08F Each Additiona] 51000 X §3.00=
Additiang] Inspections  $5.00
Living Arex Aj/ﬁl Garege 8q. FL: Footings §5.00
/ Foundation Wall 55.00
Addition Sq. Fe:_ A/ A StoriesHeight A/ Framing $5.00
- Final -$5.00
Totn! Sq. Ft.: H o000 Land Aren: /Y ACFe. ;
: é éé Electrica] Unlt Base 310,00
Coverage %:__»5o0 _Occupant Load: QOcc. Class./i/ Service Entrance £4.00 A
Temp Service 21.00
7. Use of Building: ,Chfftv\ MHyal unc Bldg, Type: /?/ Dryer Unit $3.00
Renge Unit $3.00 _.__
8. Value of Work: 5 3: 800,000 Weldlng Cutlet £3.00
Water Healer £3.00
9. Total Permit Fees (sse warisbecty §_J O 3 3 el 0g-09-/5
Plumbiap Unit Bese S10.00
10. Builder Declamatian {List Coatractors): Scwer £10.00
Septic 520,00
Electrical: Nﬁcﬁ‘fffz L /ecreese zUQ ) Water Service 54.00 R
Qas Pipe £4.00 -
Plumbing: N/ }4 Traps 5150 ———
Toilets £1.50 ———
Mechanical: _L/ARCD Water Heater §i.00 —_—
Lirigetion System $3.00 e
1 cortify thet T haye read Whir epplicasion end sintx thet the above informastion Is cormect, and
thmt | o9 gwner or builder, do sgres 10 comply with ol city adopted bullding eades, relaling DMechanical Unit Bose 510,00
to building fon. Furnece/Boiler Unit $4.00
_ AC Unlt $4.00 e
Signaf Daxcz'/g /5~ Range Connection £2.50 _
Gas Pipe §4.00 e
O Buildec/Contraztos 0 Owmer ){Agm: foc Owoor (O Agent for Contracioe Water Heater {veat) §2.50 -
Building ection Department Fenee” $10.00 —
wd Tosp g Curb Cut* $15.00 ——
Zoalng pismiceae ~ {  H.C. Distice 0 YESH'ND Fisod Zonz X g;::flimn* %ﬂbﬂﬂ —_—
- Froat Yend QQ Rear Yasd Q;L Side Y 7). R side Ymi@ Roof¥ 520.00 : -
Set Backs: Froal Koox Box* TBD o
Speciat Conditians
Total Applcable Units ———
S a
Zaning T .| rm/r:w/r - \ PERMIT FEE / UNTT .EEU_EL
- - L~ —Oqug
Agpproved for laauanes B Cﬁﬁ—uyf‘é edditiona) warksbert 09-




Poldic Mollces ] 310
{Firsl Pubiished in Hwe Abdena Rellzctar Chron'1e Tuesday, April 21, 2015)
NOTICE GF PUBLIC HEARING
The Aslzne Planning Commission wi¥ canduct B public hearing at 4.20 p.m,
Tuesday, May 12, 2015 al the Abilene Public Lirary, 209 NW 4> Sveel, to
consider PC 154, a requesi Jor g Conditiana! Hse Parmil 1o construct 8 108
sleel si¢raga tin and lruck recaidng systam localed at 169 5, EIm, Abtane,

Ka, and legalty descrined as:

Akaci of land localed in the Monhwest Quartar of Seclion 21 and the Marlhazst
CQuartgr of Saction 20, both In Townshp 13 Sauth, Range 2 Eadl of the 62
Principal Meridian, Dickinson Counly, Kansas, and also pars of Blocks 6, 7,
B. 5, and 10, Original Towa ol Abdere, Dickinson County, Kansas, aecording
lo the racerded plal thernol, being part of tha racls dascribad In tha Waranty
Daad recorded in Bogk 217 af Pags 696, and par of tracts describad by he-
Onitdaam Desd recoeded in Beok 208 at Page 834, both of the Dickinson
Counly Records, end being morg particularly describad as foflows:
Commencing al the Morthwest corner of said Seclion 21; thence along the
West lina ol vacaled Vine Streel and the Wesl line ol sald Section 2t; Soulh
$°01'52 Was:, 582 04 leel to a pelnt on the Easterdy ine of the Foad Centol
righl-olway as described In misc baok 136 al page 576 of Ihe Dickinsan
County Aacords, tha Polnl ol Beginning marked with » ¥~ Bar and Cap;
Thence along sakd flaad control right-al-way, North BS*19°38" Wesl, 20.46
feet 10 & ¥° bar; thenca alang said Hisod contro! fight-olway fine and along &
non- [angent curva o tha right, having & choid beating Sowth 52°18'47" West,
8 Della Angle of 35°37'52°, 8 radlus o 362 47 Jeat ond o curva length of
225308 leat 1o & 5/B8” bar and cap; Thence leaving said Nood conlro! Hghit-of
way, South 00°14'J4" Epst, 22.36 ieet, o o 58" bor and cop; thance Nadh
54"54"2" Epgt 53;73 [gel lo & %~ bar cnd cap, thence South B9°50°05° East,
1308 0] feet lo a poin of the West line of vacated Vine Straet and on the Wes!
fine of ¢sid Section 2t, marked with a Wbar and ¢ap [ 0.2' West); thence
Soulh B9'50°05™ Easl, 151.77 lea! io a ¥ bar and cap; thence Nodh 73700007
Easl, 319.97 leel to a ¥" bar and cap; thence North 8475313 Eesl, 170.45
fagt lo n 15* har and cap; thenca Morth 89°45'52” Eesl, 134.62 leel, 1o 5 58
bar and eap, lhence North 89°59°35" Eaal, 1105.63 Jest to a pointon Ie West
right-of way Gne ol Gedas Sires!, as now estobiished, mariad with a 5/ bar,
Thenca signg said West righl-ol-wuy line, North §0°05'14° Waesl, 17.93 leal 1o
@ point on the South ling of an slley In sald Block 10, morked wih a 5/8” bar
and cap; thenes eloy the Soulh ine ol sald alley, thvough sald Blocks 10, 9
end B, Soulh B2°57"19” Wesl, 1445.08 leel 1o a paint on tha West right-ol-way
ke of Efm Sireet; as now aestabfshed; therce alang cald Wes! Aghtal-way
fine, Narth 0001 05" Erst, 520.80 lesi [0 the MNortheas! carper of said Block
6, marked with & %" bar; thence pfong the North fne of seld Black &, South
89°50'05™ Was?, 154.11 feel lo a poinl on the Ens! ¥ns ol said eod control
right-af-way, markes with o ¥~ bar and cap; thence Blong sakf food conlrol
right-ol-way line the folowing cafls and disiances; alang & nan-tangent curve
la the lek, having & chord bearing of South 36°42"58" Wesl, & Deflla angls af
20°0)°3 1", a rmdlus of 380 0C leet and & curve fength ol 132.70 leet 0 8 bar
and cag, Thence Soulh 26*42°34" West 260,60 leel 1o a bar and cap; Thenca
glong a curva to Ihe right, having a chord bearing of Scuth 28*17°08" Waes!, 8
Delta angls of 03°08'49", B radius of 1539.27 set and a curve length of 106.51
feet to o pant an the Easl na of vatated Vine Streel, alsa being tha Wesl lina
of sgid Biock 7, marked with 8 %" bar and cep; thence continuing along seid
food eaniral righl-ol-way flna and elanyg the Eas! fins of vecaled Vine Steel,
South 0001 '582” Wesl, 86.24 fasl to a poird on the North fine of a vacnted allay;
Thence South 8257°31" Wasl, 11,00 feet lo tha cenlerfine of vecated Vine
Sireel, marked with a W~ bar and cap; thence South 01°16"08" Wesl, 4.34 feal
1o A 578" bar and czp; thence Morth 85%19°38" Wesl, 10.97 jest Io the puint of
beginning and contalns 5.60 acres, mow o less.
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This hewingis cpen to the public and camments are welcome. Upan zonclusion
of the public hearing, the Fianning Commiasion will rendsr a recommendation
to Ihe Crly Commission. #f you have any questions contacl ma al {785) 283-
2455 or send &-mail ko devalopment® abiignecilvhall com.
T HAMILTON,
Commurity Davelopmen? Diractor
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To:  City of Abllene

Planning Commission

418 N Broadwa

Y

Abilens, KS 67410

Attn: David Dill

nar, Clty Manager

ReceED,__-/ 1)

CITY OF ABILENE

OF THE
BY
i =

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the proparty owned by Flint Hilis Grain, LLC, located at 513 W First Street, Abllene KS, for the
stea! grain bin and related improvements at that location on the terms submitied by the applicant, together with
any related permits, approvals or actions.

[ Name {Please Print) | Address Date Phone Signatuy/d ]
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To:  City of Abliene
Planning Commission
419 N Broadway
Abilene, KS 67410
Attn: David Dillner, Gity Manager

PETITION [N SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.

Name (Please Print) | Address Date Signature

" Locon L eSent 486 3900 o 5~y-—,<r 28544l S515 M /N
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To:  City of Abilene

Planning Commission

419 N Broadway

Abllene, KS 67410

Attn: David Dlilner, City Manager

PETTTION IN SUPPORT
The undersigned suppo:t and hereby reguest epproval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Graln, LLC, located at 513 W First Street, Abitene KS, lor the

steet grain bin and related improvements at thal location on the lerms submitted by the applicant, together with
any related permits, approvals or actlons.
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To:  City of Abilene

Planning Commission

419 N Broadway
Abilene, KS 674

10

Attn: David Dillner, City Manager

PETITION IN SUPPORT

The undersigned suppoit and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hlils Grain, LLC, located at 513 W First Street, Abllene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with

any related permits, app

rovals or actions.

ﬁ
%{'ﬂ, AL Hé

Name (Please Print) | Address Date Phone Signature

- chlmeq 302 Swzaas |O-0-11 17852007

Z/JZHQ’{/%( MYE P TS/ | d0e-4243

- Lura Beley faow sel  |sso oot

5'3: Leysy _|IOE [a E*"“,}Eﬁ. 5-415 | Qb-g230

Tenat L. St %63 gilnd Sb-8 | 105 -so3-5% 2

ECL.MJ Shorkag ils; Moy 15~ $- 745 P90 varg | (A '
"R el |25 Qe Hape QFL—H:E res-25508 Ko tinfon
: S b5 258000 | &4

F‘Ha‘“éﬁﬁ_"—“‘ Y b -5 7
ﬂéﬁ?ﬂ}_—m&__._ﬂi;u:;ﬁ,ﬁz
| 12!./5&5 HH‘J 7o m.ﬁ:{gﬁ fyé/{'if
Coinslps Guodoon | 92w vire_sp | 5615 |75 47101
iﬁ&h&_mgﬁ &l 5-b-|5 | B0

1 :
.mm;{ﬂ‘fﬂ- -§ -45 17852263, o/ ¥
ﬁpﬁﬂhm_ﬂ_&dﬁﬂ_&ioﬁ T.-Lal'iHMﬂ.
| Hluel Gacver | 90AN. Budeye |5-7-05 | 2b3-081 | Jj

: L 1349 290 e |5-8-15 |5%-2997 )

Rt (- )’)‘7"1:{‘ vid 5-35715 | yesspross) fdpmd X
| mwﬂ&!ﬂ.% S-845 |195-2000

Fo0Fma % 5‘_#;"

4§54 ?52#,?




To:  City of Abflene
Flanning Commission
419 N Broadway
Abllene, KS 67410
Attr: David Dillner, Clty Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permil dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel graln bin and related improvements at that location on the terms submitied by the applicant, togather with

any related permits, approvals or actions.

Name (Please Print) | Address Date Phone T Signature
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To:  City of Abilene
Planning Commission
418 N Broadway
Abiiene, KS 67410
Atin: David Diilner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approvai of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related Improvements at that iocation on the terms submitted by the applicant, together with

any reiated permits, approvals or actions.

Name (Please Print) | Address Date Phone Signature
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To:  City of Abilene

Planning Commission
419 N Broadway
Abilene, KS 67410

Attn: David Dill

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related Improvements at that location on the terms submitted by the applicant, together with

ner, City Manager

PETITION iN SU

any related permits, approvals or actions.

PPORT
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Tc;  City of Abilene
Planning Commission
418 N Broadway
Abilene, KS 67410

Attn: Davld Diliner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Fiint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with

any related permits, approvals or actions.
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To:  City of Abilene
Planning Commisslon
419 N Broadway
Abitene, KS 67410
Attn: David Dillner, City Manager

PETITION IN SUPPORY

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, [L.LC, located at 513 W First Stireet, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submiitted by the applicant, logether with

any relalad pemmils, approvals or actions.
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To:  City of Abllene

Pianning Commission

419 N Broadway

Abilene, KS 67410

Atn: David Dillner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abllene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with

any related permits, approvals or actions.
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To:  City of Abiiene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: David Dillner, City Manager

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located st 513 W First Street, Abllene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with

any related permits, approvatls or actions.
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To:  City of Abllene

Pianning Commission

418 N Broadwa

Y

Abilene, KS§ 67410

Attn: David Dill

The undersigned support and hereby request appraval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Strest, Abilene KS, for the
stegl grain bin and related improvements at that location on the terms submitted by the apglicant, together with

any related permits, ap

ner, City Manager

PETITION IN SUPPORT

provals or actions.
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To:  City of Abilene

Pianning Commission

419 N Broadway

Abilene, K8 657410

Attn: Davld Dillner, City Manager

The undersigned support and hereby request approval of the Application for Conditicnal Use Permit dated April
14, 2015 for the property owned by Fiint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with

PETITION IN SUPPORT

any related permits, approvals or actions.

[ Name (Please Print)

Address

Date

Phone

Signature
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To:  City of Abilene

Planning Commission
419 N Broadway
Abilene, KS 67410

Attn: David Dill

ner, Gity Manager

PETITION IN SUPPORT

The undersigned support and hereby request appraval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Graln, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related Impravements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.
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To:  City of Abilene
Planning Commission RECEVED 5/ 1 , |.§
419 N Broadway CITY OF ABILENE

Abllene, KS 67410 OF
Attn: David Diliner, City Manager w%

PETITION IN SUPPORT

The undersigned support and hereby request approval of the Application for Conditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Graln, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related Improvements at that location on the terms submitted by the applicant, together with
any related permits, approvals or actions.

Name (Please Print) | Address Date Phone Signature
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[COMPANY / CITIZEN LETTERHEAD]

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Aftn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,

approvals or actions.

Very truly yours,

Lo Aol

cc Ftint Hills Grain, LLC
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To:  City of Abilene

Planning Commission
418 N Broadway
Abilene, K8 67410

Attn: David Dill

The undersigned support and hereby request approval of the Application for Canditional Use Permit dated April
14, 2015 for the property owned by Flint Hills Grain, LLC, located at 513 W First Street, Abilene KS, for the
steel grain bin and related improvements at that location on the terms submitted by the applicant, together with

any related permits, ap

ner, City Manager
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[COMPANY / CITIZEN LETTERHEAD]

May 5, 2015

City of Abilene

Pianning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Diilner, City Manager

Dear Mr. Dillner:

This letter is to advise that we supporl and hereby request approval of the Application for '
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hilis Grain, LLC,
located at 513 W First Streetl, Abilene KS, for the steel grain bin and related improvements at

that location on the terms submitted by the applicant, together with any related permits,
approvals or actions.

Very truly you

cc Flint Hills Grain, LLC



May 7, 2015

Abilene Planning Commission
PO Box 519
Abilene, KS 67410

CC: Abilene City Commission

Abilene Planning Commission:

The Abilene Area Chamber of Commerce believes in the power of Commerce to enable
good things to happen in our Community. When Commerce grows, apportunity grows
and our Community has another chance to grow,

Thus we speak on behalf of growth as it pertains to the proposed expansion of Flint Hills
Grain, LLC. As we understand, Flint Hills Grain, LLC, has made attempts to move
forward with this expansion legally as it pertains to city zoning regulations. They, as we
understand, are requesting a conditional use permit to continue work, and we write in
support of this request.

As a2 Chamber of Commerce, our primary efforts are concentrated on business expansion
and growth, Economic development is important to the success of any community, and
this expansion would increase economic development, adding dollars to the local

economy.

We also note that this business owner is choosing to invest capital dollars in Abilene,
raising their property value and we see that as positive.

In summary, the Abilene Area Chamber of Commerce is in favor of additional Legal
Commerce in the Abilene Area and would lend our vote of support to this particular
effort. We would be happy to speak, and or answer questions in Public forum if you so

desire.

Best Regards,
Torey dt, jve or Marc Beswick, Chairman
Board of Directors
Abflena Area Charnber of Commerce

201 NW 2nd, Abiene, KS 67410
Phone: (785) 263-1770 Fax; (785) 2634125
ghamber@abileneks.nel  www.ablleneks.net



[COMPANY / CITIZEN LETTERHEAD]

ALIDA PEARL CO-OP ASSOCIATION

———

POST OFFICE BOX 488 » CHAPMAN, KANSAS Gr431-04B89

I ALIDA PHONE (785) 522-6505 PEARI PHONE (785) 475-5870 or (785) 263-8488
May 5, 2015
City of Abilene
Planning Commission
419 N Broadway

Abllene, KS 67410
Attn: Mr, David Diliner, City Manager

Dear Mr. Ditiner:

This letter is to advise that we support and hereby request approvai of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,
approvals or actions.

Very truly yours,

LALl L

o Flint Hills Grain, LLC



NORTH
CENTRAL Sy

8 t H « Dillon »
KANSAS e e i e

May 8, 2015

City of Abilene

Planning Commission

419 N. Broadway

Abilene KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This lefter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W. First Street, Abilene K8, for the steel grain bin and related improvements at that
location on the terms submitied by the applicant, together with any related permits, approvals or

actions.

Very truly yours,

Darel Anderson, President
North Central Kansas Coop



Kansas Grain & Feed Association
816 SW Tylsr, Ste. 100 (785) 234.0451 o
Topeka. KS 66612 Fax (785) 234.2930

www. ksgralnandieed.org

May 11, 2015

David B. Dillner
Abilene City Manager
419 N. Broadway
Abilene, KS 67410

Re: Letter af Support for Flint Hills Grain Project

Dear Mr, Dillner:

On behalf of the Kansas Grain & Feed Association (KIGFA), 1 am writing in support of Flint Hiils
Grain's application for a conditional use permit in connection with their expansion project. I understand
that this issue will be considered by the Abilene Planning Commission at the Commission's meeting on

May 12, 2015.

Founded in 1896, KGFA is a voluntary non-profit trade organization proud to represent Flint Hills Grain
and 97% of the federal or state licensed gruin storage in the state of Kansas.*

Nat only does Flint Hills provide jobs, it also contributes to the local economy by purchasing goods and
services, and paying sales and property taxes. More importantly, Flint Hills is vital to area agricultural
producers, The company trades with over 500 farmers, drawing from & 150-mile radius of Abilene,

The facility upgrades that Flint Hills is making will allow the company to more efficiently handle grain,
which translates Into being able to offer farmers better prices. Competitive prices are not only good for
farmers, bui also the local communities—including Abilene—-where producers buy goods and services.

Thank you for your consideration of my comments.

Sincerely,

Tom R. Tunnell
President and CEQ

*KGFA provides governmental representation, educational opporiunities and a wide variely of other services lo
the vas! and indispensable grain and feed marketing system. lis 300 members inchide country elevators,
subterminal and terminal elevators, feed manyfacturers, flour mills, grain merchandisers and affied industries
such us grain exchanges, equipment manufacturers, insurance firms and railroads,

Serving the Kansas Gratn & Feed Handling Industry Since 1896
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May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, K8 67410

Attn; Mr. David Diliner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approvat of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Graln, LLC,
focated at 513 W Flrst Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related permits,

approvals or actions.

Very truly yours,

il

cc. Flint Hilis Grain, LLC



BERT AND WETTA ABILENE INC.
P.0.BOX 128

ABILENE, K8 67410

May 5, 2015

City of Abilene

Planning commission

419 N. Broadway

Abilene, Ks 67410

Attn: Mr. David Diflner, City Manager

Dear Mr. Dillner:

This letter is ta advise that we support and hereby request approval of
the application for Conditional Use Permit dated April 14, 2015 for the property
owned by Flint Hills Grain, LLC. located at 513 W. Ist street, Abilene Ks., for the
stee! grain bin and related improvements at that location on the terms
submitted by the applicant, together with any related permits, approvals or
actions.

Very truly yours,

Aan

Stan Faltz
Plant manager

Cc: Flint Hills Grain, LLC
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May 6. 2015

City of Ahilene

Phinning Cammission

419 N Broudway

Abilene. KS 67410

Awn: Mr. David Dillner, City Manager

Dear AMr. Dillner:

This lerer is 1o advise thal we support and hereby request approval of the Application for
Conaditional Use Permit dated Aprit 14, 2013 for the property owned by Flint Hills Grain, LLC, located st
313 W First Street, Abilene KS, Tor the steel grain bin and related improvements at that location on the
terms submitted by the applicant. together with any refated permits, approvals or actions.

Ven truly yvours.

Bule Koop
President'Owaer

Crop Service Center, ine
783.479.3753

Do, Y/

o Flint Hills Grain. LL.C



Wakefield Farmers

Cooperative Association
676 Sunflower Road

Wakefield, KS 67487

785-461-5712

May 8, 2015

City of Abilene

Planning Commissicn

418 N Broadway

Abilene, KS 67410

Attn: Mr. David Diliner, City Manager

Dear Mr. Diliner;

i am sending you this letter as evidence of our Coop's support of the
project/improvements that Flint Hills Grain, LLC is doing at 513 W First Street,
Abilena KS.

Over the years Agriculture and Abilene has had an important and rich
history for the local community of Abllene, cur State and the Country. This goes
back at least as far as the cattie drives coming up from Texas te providing our

county with a very prominent General and President,
| believe that the Impravements that Flint Hills Grain LLC are a positive and

will be looked back as a good move for the community and the surrounding areas.
| wouid ask that you approve their request for related permits and actions on the
steel grain bin and related Improvements at 513 W First Street, Abilene K5.

Respgttfully,

AR

lohn M. Boley
General Manager
Wakefield Farmers Cocperative Association



Coliman Trucking, Inc
1300 W 1st
Abilens, KS 67410

[COMPANY / CITIZEN LETTERHEAD]

May 5, 2015

City of Abiiene

Planring Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Me. Dillner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Fiint Hifls Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and relaled improvements at
that tocation on the terms submitted by the applicant, together with any related permits,
approvals or actions.

Very truly yours,

o2 A Mo T

cc: Fiint Hills Graln, LLC



Dibben Land & Cattle Inc.

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request
approval of the Application for Conditional Use Permit dated
April 14, 2015 for the property owned by Flint Hills Grain,
LLC, located at 513 W First Street, Abilene KS, for the steel
grain bin and related improvements at that location on the terms
submitted by the applicant, together with any related permits,

approvals or actions.

Very truly yours,

B

Budby Db lie Pes
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May §, 2015

City of Abiiene

Planning Commission

419 N Broadway

Abllene, KS 67410

Aftn: Mr. David Diliner, City Manager

Dear Mr. Dillner:

This lstter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the properly owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvemsants at
that location on the terms submitted by the applicant, together with any related pemits,
approvals or actions.

Very truly yours,

cc: Flint Hills Grain, LLC



Joe Snuffy's

209 W. 1st Strest - Abllene. KS 67410
< 785> 263-7802
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H & H Plumbing, Heating & Air

2291 Fair Road
Abilene, Kansas 67410

[COMPANY / CITIZEN LETTERHEAD]

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Atin: Mr. David Dillner, City Manager

Daar Mr, Diliner;

This letter is to advise thal we support and hereby request approval of the Application for
Conditiona Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
iocated al 513 W First Street, Abilene KS, for the slee! grain bin and related improvements a!
that [ocation on the lerms submitted by the appiicant, together with any related permits,
appravals or aclions,

Very truly yours,

e €

cc: Flint Hills Grain, LLC



HENAY KENNELS |
i SHANNON HENRY -

351 00D 40

SOLOMON, KS 67480-5530

[COMPANY / CITIZEN LETTERHEAD]

May 5, 2015

City of Abllene

Pianning Commission

419 N Broadway

Abilene, KS 67410

Atin: Mr, David Dillner, City Manager

Dear Mr, Dillner,

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
iocated at 513 W First Street, Abllene KS, for the sleel grain bin and related improvements at
that lotation on the terms submitted by the applicant, together with any related permis,

approvals or actions.

cc: Flint Hills Grain, LLC
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[COMPANY / CITIZEN LETTERHEAD]

May 5, 2015

City of Ahiiene

Planning Commission

418 N Broadway

Abilene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This letter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated Apni 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abllene KS, for the stee!l grain bin and related improvements at
that location on the lerms submitted by the applicant, together with any related permits,
approvals or actions.

Very truly yours,

jé?/a‘{ﬂu { éﬂjﬁw

ce! Flint Hills Grain, LLC
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May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abilene, KS 67410

Aftn: Mr. David Dillner, City Manager

Dear Mr. Diliner;

This lelter is to advise that we support and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any reiated pemmits,
approvals or actions.

Vety tndy vours,

cc:  Flint Hills Grain, LLC



[COMPANY { CITIZEN LETTERHEAD]

Reilable Freight Lines, Inc.
1303 NW 5th
Ablleng, KS 87410

May 5, 2015

City of Abilene

Planning Commission

419 N Broadway

Abllene, KS 67410

Attn: Mr. David Dillner, City Manager

Dear Mr. Dillner:

This letter is to advise that we suppart and hereby request approval of the Application for
Conditional Use Permit dated April 14, 2015 for the property owned by Flint Hills Graln, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any refated permits,
approvals or actions.

Very truly

¥
/

ct: Flint Hills Grain, LLC



City of Abileng
Planning Commission
419 N Broadway
Abilene, KS 67410

[COMPANY / CITIZEN LETTERHEAD]

MEKE'S LAWN SERVICE
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May 5, 2015

Attn: Mr. David Difiner, City Manager

Dear Mr. Dillner;

This letter is to advise that we support and hereby reguest approval of the Application for
Conditional Use Permit dated April 14, 2015 for the properly owned by Flint Hills Grain, LLC,
located at 513 W First Street, Abilene KS, for the steel grain bin and related improvements at
that location on the terms submitted by the applicant, together with any related pemils,

approvals or actions.

Vary truly yours
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H;IHV DO IT BEST HARDWARE
305 N. BUCKEYE
ABILENE, KS 87410

o Ao 1081

May 5, 2015

City of Abilene

Planning Commission

418 N Broadway

Abllene, KS 67410

Attn: Mr. David Diliner, City Manager

Dear Mr. Diliner:

This letter is o advise that we support and heraby request approval of tha Application for
Conditiona! Use Permit dated April 14, 2015 for the property owned by Flint Hills Grain, LL.C,
located at 513 W First Street, Abilene KS, for the steel grain bin and refated improvements at
that location on the terms submilted by the applicant, together with any related permits,

approvals or actions.

Very truly yours,

~7
A CONA b

L B




ORDINANCE NO. 3275

AN ORDINANCE VACATING A PORTION OF A RIGHT-OF-WAY AND STREET
WITHIN THE CITY LIMITS OF THE CITY OF ABILENE, KANSAS

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF ABILENE, KANSAS:

WHEREAS, the Governing Body of the City of Abilene, Kansas, has the power to vacate streets
and rights-of-way if it finds it is necessary or expedient, pursuant to K.S.A. 14-423; and

WHEREAS, the Governing Body finds that it is necessary or expedient to vacate a portion of
Elm Street and adjoining right-of-way;

NOW THEREFORE, the Governing Body declares that a portion of Elm Street and adjoining
right-of-way shall be vacated as set forth in Section 1, below:

SECTION 1. Pursuant to K.S.A. 14-423, the following right-of-way and street located in the
City of Abilene, Kansas, which is described below, is hereby vacated:

SEE ATTACHED EXHIBIT “A”

That there be reserved to the city and the owners of lesser property rights for public utilities,
rights-of-way, and easements for public facilities in said alley for present uses, if any.

This vacation of right-of-way and street is subject to a Land Use Agreement and Easement by
and between the City of Abilene, Kansas, and Flint Hills Grain, LLC, attached hereto as
EXHIBIT “B” and incorporated as a part of this Ordinance.

SECTION 2. This ordinance shall become effective and in full force 30 days after its
publication in the official city newspaper unless an interested party shall file a written protest in

the office of the Abilene City Clerk before the expiration of such 30 day peried.

SECTION 3. That the City Clerk certify a copy of this order to the Dickinson County Register
of Deeds and the Dickinson County Clerk for appropriate action pursuant to K.S.A 14-423.

PASSED AND ADOPTED this day of June, 2015.

DENNIS P. WEISHAAR
MAYOR
ATTEST:

PENNY SOUKUP
CITY CLERK, CMC



EXHIBIT A

Legal Description

S. Elm Street Vacation

June 22, 2015
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DESCRIPTION EXHIBIT

PROPERTY DESCRIPTION:

THAT PORTION OF ELM STREET RIGHT—OF—WAY AS PLATTED IN THE PLAT OF THE TOWN
OF ABILENE, COUNTY OF DICKINSON, STATE OF KANSAS, BEING DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF BLOCK 6 OF SAID PLAT OF THE TOWN OF
ABILENE; THENCE WITH AN ASSUMED BEARING ON THE WEST RIGHT—OF-WAY LINE OF
SAID ELM STREET, S 00°01'05" W 528.80 FEET TO THE NORTHEAST CORNER OF LOT 16
BLOCK 7 OF SAID PLAT OF THE TOWN OF ABILENE; THENCE N 89°5718" £ 27.00 FEET;
THENCE PARALLEL WITH SAID WEST RIGHT-OF—WAY LINE, N 00°01'05" E 528.86 FEET
TO THE SOUTH RIGHT-OF—WAY LINE OF FIRST STREET;, THENCE ON SAID SOUTH
RIGHT-OF —WAY LINE, S 89°50'05" W 27.00 FEET TO THE POINT OF BEGINNING.
CONTAINS 14,2/8.29 SF, 0.33 ACRES MORL OR LESS.

END OF DESCRIPTION

BASIS OF BEARINGS:
BEARINGS ARE BASED ON WEST LINE OF SECTION 21-13-2. SOUTH 0001’52 WEST.

SURVEYOR’S NOTES:

1. BEARINGS, DISTANCES, MONUMENTS, AND UTILITIES SHOWN ARE PER ALTA/ACSM
LAND TITLE SURVEY PERFORMED BY PCWELL AND ASSOCIATES, LLC, WITH JOB
NO. P10—394, DATED MARCH 1, 2011

R, [ g,
VR Lo 1 %

¥, 4
"'ltmﬂﬁm\“‘

2319 NORTH JACKSON | P.Q. BOX 1304
JUNCTION CITY, KANSAS 66441
PH. (785) 762-5040 | FAX (785) 762—7744
je@kveng.com | www.kveng.com 2 OF 2
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EXHIBIT B

Land Use Agreement and Easement

S. Elm Street

June 22, 2015



LAND USE AGREEMENT AND EASEMENT

THIS LAND USE AGREEMENT AND EASEMENT is made by and between the City
of Abilene, Kansas (“City”) and Flint Hills Grain, LLC (“FHG”).

WHEREAS, in 2015 FHG constructed certain improvements consisting of a grain bin and
related grain handling and storage facilities pursuant to a valid building permit issued by the City; and

WHEREAS, FHG and the City agree that a portion of the grain bin encroaches 6.7 feet on
the City’s right-of-way on the west side of South Elm Street located in the City; and

WHEREAS, FHG and the City have determined that it is necessary and expedient to the City
that such encroachment and front yard set-back encroachment of an additonal twenty feet (20°) be
resolved by vacation of a portion of the adjoining nght-of-way of South Elm Street, subject to the
parties entering into this Agreement and Easement setting forth the respective rights and obligations
of the parties relative to that vacated Jand.

NOW, THEREFORE, the parties hereto agree as follows:

1. The City has or will vacate certain land consisting of a portion of South Elm Street located in
the City, and described as follows:

THAT PORTION OF ELM STREET RIGHT-OF-WAY AS PLATTED IN
THE PLAT OF THE TOWN OF ABILENE, COUNTY OF DICKINSON,
STATE OF KANSAS, BEING DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF BLOCK 6 OF SAID
PLAT OF THE TOWN OF ABILENE; THENCE WITH AN ASSUMED
BEARING ON THE WEST RIGHT-OF-WAY LINE OF SAID ELM STREET,
S 00°01'05" W 528.80 FEET TO THE NORTHEAST CORNER OF LOT 16
BLOCK 7 OF SAID PLAT OF THE TOWN OF ABILENE; THENCE N
89°57'19" E 27.00 FEET; THENCE PARALLEL WITH SAID WEST RIGHT-
OF-WAY LINE, N 00°01'05" E 528.86 FEET TO THE SOUTH RIGHT-OF-
WAY LINE OF FIRST STREET; THENCE ON SAID SOUTH RIGHT-OF-
WAY LINE, S §9°50'05" W 27.00 FEET TO THE POINT OF BEGINNING.
CONTAINS 14,278.29 SF, 0.33 ACRES MORE OR LESS.

as more particulatly described in the plat of survey attached, hereinafter referred to as the
“Land”.

2. FHG grants to the City a perpetual easement over the east twenty feet (20°) of the Land for
right-of-way (the “Easement Area”), including the right of the City, its officers, employees,
contractors and consultants to use, inspect, repair and maintain any part of the Easement Area;
for fire, police, ambulance and other emergency services, as well as the public to traverse the
portion of the Easement Area used for public street as the same presently exists or may exist
in the future by motorized vehicle or otherwise; and for public utilities, including but not
litnited to those owned and operated by the City, to use, locate, inspect, repait, remove and
replace utility lines, pipes, cable and poles and related equipment for public utility purposes.



In the event that FHG or the City desire to repair, maintain, improve or replace any part of
the street, curb and/or gutter located on the Easement Area, the parties shall confer regarding
such work and the terms and condidons to apply to any such work, including the share of the
cost of the same to be paid by each party. FHG shall not perform any repair, maintenance,
improvement ot replacement of any patt of the street, curb and/or gutter on the Easement
Area without prdor approval by the City. FHG will not install any underground faciliies on
the Easement Area without prior approval by the City. FHG shall not construct any
improvements on the Easement Area without a valid building permit issued by the City, when
applicable, and will not otherwise buld or place any improvements on the Easement Area,
nor otherwise use the Easement Area, in any manner that would materially interfere with the
use of the Easement Area for the purposes for which this easement is granted.

It is the intent of the parties that concurrent with the approval and execution of this
Agreement, the City shall adopt an ordinance pursuant to IK.S.A. § 14-423 vacating the Land.
This Agreement shall become effective thirry (30) days after publication of that ordinance
unless a protest is made pursuant to K.S.A. § 14-423 prior to the expiration of that tme; and
in that event this Agreement shall become effective following hearing duly held, adoption of
a resolution confirming the vacation ordinance and filing of the same with the Dickinson
County, Kansas Clerk and Register of Deeds, all in accordance with applicable law.

The City agrees to indemnify and hold FHG harmless from and against any and all Liability for
personal injury ot property damage when such injury or damage shall occur from activities on
the Easement Area resulting from use by the City, its employees, contractors, consultants,
agents, busiess invitees and licensees, and which is not the result of, or arise out of, or be
attributable to use by FHG to the extent that such injury or damage was caused by FHG, its
officers, employees, contractors, consultants, business invitees and licensees.

FHG agrees to indemnify and hold the City harmless from and against any and all liability for
personal injury or property damage when such injury or damage shall occur from activities on
the Land resulting from uvse thereof by FHG, its officers, employees, contractors, consultants,
business invitees and licensees, and which is not the result of, or arise out of, or be attdbutable
to use by the City to the extent that such injury or damage was caused by the City, its officers,
employees, contractors, consultants, business invitees and licensees.

This Agreement shall be binding on the parties, their successors and assigns. Itis permanent
and perpetual, and may be modified or terminated only on the written agreement executed by
the parties and making reference to this Agreement. Either party may cause this Agreement
to be recorded in the office of the Register of Deeds of Dickinson County, Kansas so that the
easement granted herein shall run with the Land.

IN WITNESS WHEREOTF, the parties have executed this agreement on the date below.

[THIS SPACE INTENTIONALLY LEFT BLANK]



Land Use Agreement and Easement
City of Abilene, Kansas aad Fiint Hills Grain, LLC

Page Fof4
“CITY” CITY OF ABILINE, KANSAS
Dated: By:
DENNIS WAISHAAR, Mayor
ATTEST:

PENNY SOUKUP, City Clerk

ACKNOWLEDGMENT
STATE OF KANSAS )
) SS8:
COUNTY OF )
BE IT REMEMBERED, that on this day of , 2015, before

me, the undersigned, a notary public in and for the county and state aforesaid, came Dennis
Waishaar, Mayor, and Penny Soukup, City Clerk, of the City of Abilene, Kansas, who are
personally known to me to be the same persons who executed the within instrument of writing and
such persons duly acknowledged the execution of the same.

IN WITNESS WHEREOT, I have hereunto set my hand and affixed my notarial seal the day
and year last above written.

NOTARY PUBLIC



Land Use Agreement and Easement
City of Abilene, Kansas and Flint Hills Grain, LLC

Page dof4
“FHG” FLINT HILLS GRAIN, L1LC
Dated: By:
Printed Name:
Title:
ACKNOWLEDGMENT
STATE OF KANSAS )
) S&:
COUNTY OF )
BE IT REMEMBERED, that on this day of , 2015, before

me, the undersigned, a notary public in and for the county and state aforesaid, came

) of Flint Hills Grain, L.L.C, who is personally
known to me to be the same person who executed the within instrument of writing and such person
duly acknowledged the execution of the same.

IN WITNESS WHEREOQF, [ have hereunto set my hand and affixed my notarial seal the day
and year last above written.

NOTARY PUBLIC

FI\Fhnt Fhls Gean, LLCA15-06-04 Land Use Agreement and Easement - Ahilene doex



(Published in The Abilene Reflector-Chronicle on June 12, 2015)
ORDINANCE NO. 3273

AN ORDINANCE OF THE CITY OF ABILENE, KANSAS, LEVYING
SPECIAL ASSESSMENT TAXES ON CERTAIN REAL PROPERTIES IN THE
CITY, FOR THE PURPOSE OF PAYING A PORTION OF THE COSTS OF
INTERNAL IMPROVEMENTS BENEFITING SUCH REAL PROPERTIES;
PROVIDING FOR GIVING NOTICE OF THE SPECIAL ASSESSMENT
TAXES BY PUBLICATION AND MAILING; AND PROVIDING FOR THE
COLLECTION OF SPECIAL ASSESSMENT TAXES

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF ABILENE,
KANSAS:

SECTION 1. SECTION 1. Pursuant to K.S.A. 12-6a01 et seq., special assessments are
levied and assessed against the lots, pieces and parcels of land liable for such assessments as
described below and in the amounts shown below following the description of each lot, piece or
parcel of land located in the City of Abilene, Kansas (the “City™), Dickinson County, Kansas.
The special assessments are levied to pay the costs of the improvements in the City authorized by
the City’s Resolution No. 061013-2, adopted June 9, 2013 (published June 18, 2013), as
amended by Resolution No. 030915-2 adopted March 9, 2015 (published March 12, 2015) as

follows:

Legal Description (Property to be Assessed) ASSESSMENT AMOUNT
Dawson’s Cottage Addition:
Lot 1, Block 1 $14,090.37
Lot 2, Block 1 $13,469.73
Lot 3, Block 1 $12,423.19
Lot 4, Block 1 $13,066.48
Lot 5, Block 1 513,470.72
Lot 6, Block 1 $13,046.84
Lot 1 Block 2 $14,053.93
Lot 2 Block 2 $13,431.91
Lot 3 Block 2 $12,396.85
Lot 4 Block 2 $14,047.69
Lot 5 Block 2 $13,425.94
Lot 6 Block 2 $11,978.30
Lot 7 Block 2 $16.518.73
Lot 8 Block 2 $14,039.85
Lot 9 Block 2 $13,416.99
Lot 10 Block 2 $15,272.46
Lot 11 Block 2 $15,682.90
Lot 12 Block 2 $13,823.66
Lot 13 Block 2 $13,615.32
Lot 14 Block 2 $16,699.84

TWG REF: 468950
Assessmenl Ordinance



Lepal Description (Property to be Assessed ASSESSMENT AMOUNT

Prairie Hills Addition:
Lot 1 $10,325.58
Lot 2 $19,767.39
A tract of land in the South Half of the South $66,935.33

Half of the Northwest Quarter of the Southeast
Quarter of Section Nine, Township Thirteen
South, Range Two East of the 6% P.M.
described as follows: Beginning at a point 390
feet East of the Northwest comer and on the
North Jine of said (8/2 S/2 NW/4 SE/4) of
Section 9; thence East 322.7 feet on said North
line; thence South parallel to the North-South
centerline of Section 9, a distance of 135.0 feet;
thence West 322.7 feet; thence North 135.0 feet
to a place of Beginning.

SECTION 2. The amounts so levied and assessed as set forth above shall be due and
payable from and after the date of adoption of this Ordinance; and the City Clerk shall notify
each and all of the owners of the above described properties, insofar as known to the City Clerk
and at their last known post office address, of the amounts of their respective special
assessments. The notice of assessment shall further state that the owners of the properties will be
given a 30-day period until 12:00 Noon on Tuesday, July 7, 2015 (the “prepayment period™),
during which the special assessments may be paid in full at the Abilene City Hall, 209 NW 4th,
Abilene, Kansas. The lien against any property for which the special assessment is paid during
the prepayment period shall be discharged and satisfied. The City Clerk shall also notify such
property owners that assessments not paid in the prepayment period will be payable in
instaliments over a period of 10 years, concurrently with the issuance of general obligation bonds
of the City, together with interest at a rate not to exceed that permitted by the laws of the state of
Kansas. The City Clerk shall certify all unpaid special assessments levied by this Ordinance to
the Dickinson County Clerk, in the same manner and at the time as other taxes are so certified, to
be levied over a period of 10 years, with interest at a rate not exceeding that permitted by Kansas
law. The special assessments shall be placed on the tax rolls and collected as and when ad
valorem property taxes are collected. The first such levy shall take be made in November 2015.

SECTION 3. The Mayor and City Clerk are authorized and directed to take all other
actions consistent with this Ordinance as are appropriate or desirable to accomplish its intent and
purposes, including but not limited to, providing any for the call of and any necessary notice of
the City’s redemption of all or a portion of its Temporary Notes, Series A, 2013 dated July 24,
2013 issued to temporarily finance the improvements authorized as described in Section 1.

SECTION 4. This Ordinance shall be in force and take effect from and after its passage,
approval and publication one time in the City’s official newspaper.

[Remainder of Page Intentionally Left Blank]

TWG REF; 468950 2
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PASSED AND APPROVED by the governing body of the City of Abilene, Kansas, on
June 8, 2015.

CITY OF ABILENE, KANSAS
[Seal]
By
Dennis Weishaar, Mayor
ATTEST:
By
Penny Soukup, City Clerk

TWG REF: 468950
Assessment Ordinance
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WATER, STREET AND STORM DRAINAGE IMPROVEMENTS

DAWSON'S COTTAGE ADDITION AND PRAIRE HILLS ADDITION

ABILENE, KANSAS
PETITION

To the Governing Body of the
City of Abilene, Kansas

I. We, the undersigned owners of record of more then one-half (1/2) of the area contained in
the Improvement District defined by this petilion and consisting of: Block 1 - Lots 1 through 6,
inclusive, and Block 2 - Lots 1 through 14, inclusive, Dawson’s Cottage Addition, City of
Abilene, Dickinson County, Kansas and Lots 1 & 2 Prairie Hills Addition & Beg 390' E &
195' N SW Cor Nw4 Sed, Th N 135, E 322,7', S 135', W 322.7" To POB, Section 09
Township 13 Range 02, City of Abilene, Dickinson County, Kansas (the “Improvement
District”™) propose as follows under the provisions of K.S.A. 12-6001 ef seg,:

(a)

)

(c)

G

That an improvement consisting of the design, construction and installation of a
water distribution system, street and drainage improvements and all necessary
appurtenances (the “Project”™) be made to serve the property in the Improvement
District.

The estimated and probable cost of the Project, including costs of financing,
interest and administrative cost is $415,000.00, The estimated cost shall increase
at the rate of 1 percent per month from and afier the date this petition is accepted
and the City approves the authorizing resolution for the Project.

The apportionmenl of the costs of the Project between the Improvement District
and the City at large is: 100% of the costs shall be assessed against the
Improvement District and 0% shall be assessed to the City at large. :

If the Project is abandoned, altered and/or constructed privately, in part or whole,
such that it precludes building the Project under the authority of this petition, any
costs the City incurs related to the Project shall be assessed to the Improvement
District, according to terms of this petition. In addition, if the Project is
abandoned at any state during the design, and/or construction of the improvement,
then such costs associated with the preliminary design or completed construction
of said improvement shall be assessed to the Improvement District according to
terms of this petition.

The property to be assessed for costs of the Project is described in the preamble of
this petition as the “Improvement District”. The method of assessment of the costs
of the Project shall be on a square foot basis in the Improvement District. Where
ownership of a single lot or parcel is or may be divided into two or more parcels,
the assessment to the lot so divided shall be assessed to each ownership or parcel
on a square fool basis.



O

2. It is requested that the improvement petitioned for be made without notice and
hearing, which, but for this requesi, would be required by K.S.A. 12-6a04.

3. NOTICE: The persons signing this petition acknowledge that names may not be
withdrawn from this petition after the Governing Body begins consideration of the petition or
later than seven (7) days after this petition is filed with the City, whichever occurs first.

WITNESS our signatures acknowledging the property we own in the Improvement

District and the date of signing.

PROPERTY OWNED IN THE Signature Date
IMPROVEMENT DISTRICT -~ LEGAL

DESCRIPTION

Dawson’s Cottage Addition, Block 1 - Lols q

1-6 and Block 2 - Lots 1-14, City of Abilene, | By: 1 Y13

Dickinson County, Kansas Name; Scott Dawson
By: _— .
Name: Maureen Dawson 4 lg ‘3
Prairie Hills Addition, Lots 1 and 2& Beg
390’ E & 195' N SW Cor Nw4 Se4, Th N By: Fraternal Order of Eagles,
135, E 322.7', S 135', W 322,7' To POB, Lodge 2934
Section 09 Township 13 Range 02, City of - 4=t 515
Abilene, Dickinson County, Kansas Name: .7 "c"‘/ 23 rtﬁ
Title: _raec72s
Filed in the office of the City Cle
Abilene, Kansas this _| $™ day of o L2013,

Penny S%EUP' City Cierk E




EXHIBIT A
CITY OF ABILENE, KANSAS
FINAL COST STATEMENTS

IMPROVEMENTS AUTHORIZED BY RESOLUTION
NO. 061013-2, AS AMENDED BY RESOLUTION NO. 030915-2

Construction & Engineering $341,389.90
Legal, Fiscal & Admin. 32,061.60
Temporary Note Interest 1,.548.50
Total Final Cost $375,000.00
Less: City at Large Portion 0.00
Amount to be Assessed $375,000.00

TWG REF. 463267
Certification of Final Costs



EXHIBIT B
CITY OF ABILENE, KANSAS

ASSESSMENT ROLLS

Legal Description (Property to be Assessed) ASSESSMENT AMOUNT
Dawson’s Cottage Addition:

Lot 1, Block 1 $14,090.37

Lot 2, Block 1 $13,469.73

Lot 3, Block | $12,423.19

Lot 4, Block 1 $13,066.48

Lot §, Block 1 $13,470.72

Lot 6, Block 1 $13,046.84

Lot | Block 2 $14,053.93

Lot 2 Block 2 $13,431.91

Lot 3 Block 2 $12,396.85

Lot 4 Block 2 $14,047.69

Lot 5 Block 2 $13,425.94

Lot 6 Block 2 $11,978.30

Lot 7 Block 2 $16.518.73

Lot 8 Block 2 $14,039.85

Lot 9 Block 2 $13,416.99

Lot 10 Block 2 $15,272.46

Lot 11 Block 2 $15,682.90

Lot 12 Block 2 $13,823.66

Lot 13 Block 2 $13,615.32

Lot 14 Block 2 $16,699.84

Prairie Hills Addition:

Lot 1 $10,325.58

Lot 2 $19,767.39

A tract of land in the South Half of the South $66,935.33

Half of the Northwest Quarter of the Southeast
Quarter of Section Nine, Township Thirteen
South, Range Two East of the 6" P.M.
described as follows: Beginning at a point 390
feet East of the Northwest corner and on the
North line of said (8/2 S/2 NW/4 SE/4) of
Section 9; thence East 322.7 feet on said North
line; thence South parallel to the North-South
centerline of Section 9, a distance of 135.0 feet;
thence West 322.7 feet; thence North 135.0 feet
to a place of Beginning,

TWG REF: 463267
Centificotion of Final Costs



NORTON « WASSERMAN « JONES = KELLY LLC

FRANK C, NORTON * MAILING ADDRESS:
KENNETH W. WASSERMAN ** ~ PO.Box 2388
Salina, KS 67402-2388
ROBERT S, JONES***

LAW OFFICES AT:
NORMANR, KELLY 213 5, Santa Fe

ROBERTA .MARTIN Attorneys at Law Salina, KS 67401

BRENDAN ), BURKE Telephone 785-B27-3646

B2
CADENL. BUTLER *Of Counsel Fax 785-827-0538

C.CHARLES AULT-DUELL **Admiticd in Kansas and Nebraskn
=¢*Fellow American Academy of Matrimonial Lawyess

Email: cad@nwijklaw.com

June t, 2015

David B. Dillner Abilene City Commission
419 N. Broadway 419 N. Broadway

P.O. Box 519 P.O. Box 519

Abilene, KS 67410 Abilene, KS 67410
Penny Soukup Mark Guilfoyle

419 N. Broadway 306 NW Second Street
P.O. Box 519 P.O. Box 548

Abilene, XS 67410 Abilene, KS 67410

RE: Protest of Proposed Assessments on Eagles Lodge Properties
Prairie Hills Addition/Dawson’s Cottage Addition to the
City of Abilene, Kansas

Ladies and Gentleman:

Mr. Huston, the record owner of the properties identified in May 11, 2015 Notice of
Hearing and Statement of Costs Proposed to be Assessed issued by Ms. Soukup hereby registers
his objections and protests to the proposed assessments in the same Notice pursuant to K.S.A.
12-6a01 et seq. specifically noting, without limitation, 12-6a07(b) {property exempt by any reason
of law) and K.8.A. 12-6a19 (property not originally included in improvement district), but
reserving any and all additional, appropriate factual and legal objections available to him. Mr.
Huston asks that the assessment calculated in the said notice be substantially reduced and levied
only as follows:

Prarie Hills Addition Properties:
Lot 1: $7,181.88

Lot 2; $17,732.38
Eagles Lodge Lot (meets and bounds description): § 41,957.54



TOTAL ASSESSMENT: $66,871.79

Mr. Huston requests that the City Clerk register his objections and protests to the
assessments proposed by the City by the May 11, 2015, Notice, transmit this letter to the City
Commissioners, and register or otherwise note Mr. Huston as a participant and interested land
owner on the agenda for the upcoming public hearing scheduled on June 8, 2015 at 4:30 P.M.
before the City Commission. Mr. Huston further requests that the City Commission consider and
approve his request to reduce the assessments levied against the Eagles Properties discussed
herein to the amount he has submitted: $66,871.79. In support of his protest, objections, and
requests herein, Mr. Huston submits the following summary and enclosed supporting
documentation.

City Manger David Dillner has on at least three (3) occasions given Mr. Huston widely
varying quotes and estimates for the assessments to be paid by the Eagles Lodge/Prairie Hills
Addition Properties identified above and in the May 15, 2015 Notice (collectively “Eagles
Properties” unless individually identified). Those quotes and estimates are listed and described in
Mr. Dillner’s e-mails which are enclosed with this letter and are summarized as follows:

E-mail of February 9, 2015: $91,250.00
E-mail of February 13, 2015: $88,014.63
E-mai! of February 25, 2015; $80,103.00

Despite repeated requests by both Mr. Hustor and his attorney, no itemization or justification
adequate to explain where these numbers come from has been provided to date.

You are undoubtably aware that the Eagles Lodge has been an occupied structure in
Abilene, Kansas since at least 1975 or 1976 when it was first constructed. Obviously, as an
occupied structure, the Eagles Lodge has necessarily maintained water and sanitary sewer service
at all times from 1975 to present. These pre-existing water and sewer lines traverse Prairie Hills
Lot 1 and serve the Eagles Lodge Lot described above, despite and in addition to any water or
sewer line constructed as a result of the Dawson’s Cottage Addition project. Again, despite
repeated requests by Mr. Huston, City Staff have struggled to account for this simple fact in their
calculations of the Dawson’s Cottage Improvement District Project costs assessed against the
Eagles Properties, To date, City Staff have not provided an accurate, consistent, or reliable
itemization to support the assessment calculations for the Eagles Properties. The Notice of May
11, 2015, represents the fourth (4) quote or estimate by City Staff in as many months. Although it
purports to be an official, statutory notice of the assessed costs, it still lacks any substantiating,
itemized Ist of construction costs or deductions for existing services. It also fails to mirror or
approximate any of the City’s previous quotes or estimates for the Eagles Properties Special
Assessments. Like the previous estimates by Mr. Dillner, this Notice appears to be another wild
stab in the dark.

Based on records obtained pursuant to the Freedom of Information Act Request, Mr.

Huston undertook the task of determining for himself what a fair assessment against the Eagles
Properties would be for the Dawson’s Cottage Improvements. The result of those efforts on Mr.



Huston’s behalf is the $66,871.79 amount outlined above, and in the enclosed supporting
documents. He respectfilly requests that the City Commission utilize his calculations instead of the
four (4) various recommendations put forward by City Staff Mr. Huston’s calculations are based
on actual statements from the Vogts-Parga construction company for work actually completed on
the Dawson’s Cottage Addition Project, Dickinson County land and tax records, and the City’s
own estimates for its legal, administrative, and bond costs, These amounts have been proportioned
according to the City’s position that the Eagles Property is comprised of approximately 1.4 acres,
or 25.1% of the Dawson’s Cottage Project area.

Mr. Huston submits that the amounts he has calculated are fair and proportionate for the
benefit actually received by the Eagles Properties as a result of the Dawson’s Cottage Addition
Project Improvements, You will note that Mr. Huston has discounted preexisting water and sewer
services, but included in his calculations the instillation costs for water and sewer service to Prairie
Hills Lot 2 - the east lot of the Eagles Properties - in an effort to fairly compensate the City for the
instillation of those services on a lot where they did not previously exist.

Nevertheless, it remains Mr. Huston's position that water and sewer services installed due
to the Dawson’s Cottage Improvement Project should not be assessed and levied against the
western Prairie Hills Lot 1 or the Eagles Lodge Lot (described by City and County records and in
the May 11, 2015, Notice in metes and bounds) as those services necessarily pre-existed the
Dawson’s Cottage Project since at least 1975.

Please direct any questions about the protest and request to me. Thank you for your
consideration.

Respectfully Submitted,

C. Charles Ault-Duell
Attorney For Greg Huston

CAD/sjs
Enclosure(s)
cc: Greg Huston



NOTICE OF HEARING AND

STATEMENT OF COS'T PROPOSED TO BE ASSESSED

TO: Gregory C. [luston and Terry A Swenringen
1650 Indy Rd
Abilene, KS 67410

Yuu gre nolified, as the owner of record of the property in the City of Abliene, Dickinson County, Kansas, which is described
below. that there is proposed to be assessed against your property for the 1otal final costs of the construction of water. street and
related storm sewcr/drainage improvements {the “Improvements™) authorized by the City of Abilene, Kansas in Resolution No.
061013-2, adopted June 9, 2013, as amended by Resolution No. 0309135-2, adopied March 9, 2015 (the “Advisability Resolution™), the

following amounts:

Description of Property Assessment Amount
Prairie Hills Addision:
foll §10,335.58
Lot3 £19,767.39
A tract of land in the South Half of the South Haif of the $66,935.33

Northwest Quarter of the Southeast Quarter of Sectlion
Nine, Township Thirteen South, Range Two Cast of the
6" P.M described as follows: Beginning at a polat 390
fegy Bai or tie Muoddowest comcr and an the Norh lie of
said (872 §/2 MW/ S1/4) of Section 9 thence Fast 322.7
feet on said North line; thence South perallet to the
North-South centerline of Section 9, & distance of 135.0
feet; thence West 322.7 feet; thence North 135.0 feetto 2

piace ol Beginning.

You are forther notified that the City Commissicn of the City of Abilene (the “City™) will conduct & public hearing on
Munday, June 8, 2015, at 4:00 P.M., at the Public Library, 209 NW 4" Street, Abilene, Kansas, for the purpose of receiving any and
uil oral or written questions, complaints or objections 1o the proposed assessments for the Improvements. The Certificale of Total

Final Costs and Assessment Roll for the lmprovements are on file in my office for public inspection.

Yoy are further notified that after hearing and considering all questions, complaints or objectious to the propcsed
assessments, the City Cominission will make a final determination of amounts of the individual assessmenis and the special
assessinents will be levied by an ordinance of the City. The ordinance will provide that you wili have until noon on Tuesday, July 7,
2015 during which the special assessment against your properly may be pald before it is placed on the tax rolls for colicction in ten
(10) appraximately equal annual installments, with interest as permiited by Kansas law. If pot prepaid, the first tax levy including
an installment of special assessments will appear on the November 2015 ad valoremn tox statements preparcd by the Dickinson County
Clerk. Pursuant to K.5.A. [2-6al1, you have 30 days from the publication of the assessment ordinance to bring a suit to set aside said

assessments or otherwise question the validity of the proceedings.
Duted May 11, 2015 Qg»ag:%
P

PENNY SOU
City Clerk

City v Abilene, Kanses

FWG REF- 453285
Nunee OF Hearmy and Stalumjent
of Cosi Propused to be Assessed



Samantha J. Steffen

I "]
From: Greg <hushow@tctelco.net>
Sent: Thursday, April 02, 2015 1:33 PM
To: Charles Ault-Duell
Subject: Fwd: Eagles Lodge Special Assessments

This was the first quote
Sent from my iPhone

Begin forwarded message:

From: Greg Huston <husbow(@tctelco.net>
Date: February 9, 2015 at 3:56:16 PM CST

To: red@midwestgrevhoundsupply.com
Subject: Fwd: Eagles Lodge Special Assessments

Sent from my iPhone

Begin forwarded message:

From: David Dillner <citymgrf@abilenecityhail.com>
Date: February 9, 2015, 3:46:56 PM CST

To: Greg Huston <husbow(@tctelco.net>

Subject: Eagles Lodge Special Assessments

Greg,

The amount needed to pre-pay the special assessments to be certified against the
Eagles Lodge would be $91,250. Special assessments are estimated at 10,523 per
year if the property owner elects to pay special assessments over ten years; the
actual cost of special assessments will not be known until after the project is
financed with bonds. In this scenario, pre-paying would save the property owner
approximately $13,974.

This is based on the Eagles Lodge lot square footage of 60,985, which comprises
25.1% of the square footage in the improvement district. Costs are based on
engineering, construction, legal, and capitalized interest,

Please let me know if you have any other questions.

David Dillner

City Manager

City of Abilene, KS .
PO Box 519



419 N. Broadway Street

Abilene, KS§ 67410

Ph: (785)263-2550

Web: www abilenecitvhall.com
Email: gitvmari@abilenecitvhali.com

Blog: http://abileneks.blogspot.com
Twitter: @DavidDillner

“Pursuant to K.S.A. 45-215 ef seq., all records maintained by the City of
Abilene, Kansas must be open for inspection by the public. This message
and its contents are subject to public disclosure as are any responses to
this message. State |aw provides for some exceptions to the Kansas Open
Records Act (KQRA), however, the exceptions are limited in scope and
are not frequent in normal communications. If you have questions
pertaining to the application of KORA to this message or its contents or
have additional questions concerning KORA, please contact City Clerk
Penny Soukup at (785) 263-2550.”



Samantha J. Steffen

. —,—— e
From: Greg <husbow@tctelco.net>
Sent: Thursday, April 02, 2015 1:36 PM
To: Charles Ault-Duell
Subject: Fwd: Eagles Lodge Information
Attachments: Dawsan Cottage Line tem History.pdf; ATTO0001.htm; Pre-Pay Amounts - Dawson

Cottage Additionpdf; ATTO0002.htm

Second quote
Sent from my iPhone

Begin forwarded message:

From: David Dillner <cit @abilenecityhall com>
Date: February 13, 2015 at 3:48:23 PM CST

To: Greg Huston <husbow(@tctelco.net>

Ce: Mark Guilfoyle <mark_euilfoyle@yahoo cony>
Subject: Eagles Lodge Information

Greg,

According to my revised calculations, the estimated amount needed to pre-pay the special assessments to be
certified against the Eagles Lodge property is $88,014.63, which includes the property's share of the engineering,
eonstruction, legal, administralive fees, and capitalized interest associgled with the development at this time.

Please note that this figure should only be used for planning purposes, final pre-pay figures are subject to change and may
be subject to the provisions of K.8 A. 12-6001 et seq. Final pre-pay amounts may be subject to the review and approval of
the governing body of the City of Abilene, Kansas.

This estimated figure is based on the Engle's Lodge property of 60,984 square feet, or 23.1%, of the tols] square footage
included with the development. The tolal square footage for the development is 242,535 square feet, more or less

According to the Community Development Department, the zoning for the property is "B-3, Highway Business District.”
Many commercial uses would be allowed on the property, but I would confirm any proposed use with the Community
Development Department prior to construction o ensure that the proposed use conforms lo the underlying zoning district.

Water connection fees (City Code, Section 7-8B02) are $650 for 3/4-inch service, and $950 for 1-inch service, The cost for
a 2-inch service will is based on the actual cost of time, materials and equipment plus 10%. There is no sewer connection
fees for connections made within city limits. You will need to pay these fees in order to get service connections to the

property.

According to Dickinson County Property Data, the 0.05 acre lot located to the west of the Eagles' lot iz owned by Staab
Real Estate, LLC with an address of PO Box 1866, Grand Island, NE 68802, I cannot guarantee that this information is
correct, but it is what Dickinson County shows on their website.

Please find attached a report showing line item detail for ell expenses associeted with the development subdivided into the
categories of Legal, Engineering, Administrative Fees, Construction, and Bond [nterest. The later category refers to the
interest paid for the temporary notes issued to finance the project. I have also provided a spreadsheet showing the
distribution of costs to each lot within the development and also showing the estimated pre-pay figures,

Please let me know if you have any questions.



David Dillner
City of Abilene



Samantha J. Steffen

A — |
From: Greg <husbow@®@tctelco.net>
Sent: Thursday, April 02, 2015 1:37 PM
To: Charles Ault-Duell
Subject: Fwd: Eagles Lodge Information
Attachments: Dawsan Cottage Line ltem History.pdf; ATT00001.htm; Pre-Pay Amounts - Dawson

Cottage Addition.pdf; ATTO0002.htm

Third quote
Sent from my iPhone

Begin forwarded message:

From: David Dillner <citymer(@abilenecitvhall.com>
Date: February 13, 2015 at 3:.48:23 PM CST

To: Greg Huston <husbow(@tctelco.net>
Cc: Mark Guilfoyle <mark_guilfovle@yahoo.com>

Subject: Eagles Lodge Information
Greg,

According to my revised calculations, the estimated omount needed 1o pre-pay the special assessments to be
certified agninst the Eagles Lodge property is $88,014.63, which includes the property's share of the engineering,
construction, legel, administrative fees, and capitnlized interest associated with the development at this time.,

Please note that this figure should only be used for planning purposes; finnl pre-pay figures are subject to change and may
be subject to the provisions of K.S.A, 12-6201 el seq. Final pre-pay amounts may be subject 1o the review and approval of
the governing body of the City of Abilene, Kansas,

This estirnated figure 1s based on the Eagle's Lodge property of 60,984 square feet, or 25. 1%, of the total square footage
included with the development. The total square foolage for the development is 242,555 square feet, more or less.

According to the Community Development Department, Lhe zoning for the property 1s "B-3, Highway Business Distriet.”
Many commercial uses would be allowed on the praperty, but I would confimm any proposed use with the Community
Development Department pnor to construction to ensure that the proposed use conforms 1o the underlying zoning district.

Water connection fees (City Code, Section 7-802) are $650 for 3/4-inch service, and $930 for 1-inch service. The cost for
a 2-inch service will is based on the actual cost of time, materials and equipment plus 10%. There is no sewer connection
fees for connections made within city limits, You will need to pay these fees in order to get service connections to the

property.

According to Dickinson County Property Data, the 0.03 acre lot located o the west of the Eagles' lot is owned by Stoab
Real Estate, LLC with an address of PO Box 1866, Grand Isiand, NE 68802. I cannet guaraniee that this information is
correct, but it is what Dickinson County shows on their webstte.

Please find attached & report showing line itern detail for all expenses associated with the development subdivided into the
categories of Legal, Engineering, Administmtive Fees, Construction, and Bond Interest. The Iater category refers to the
interest paid for the temporary notes issued to finance the project. [ have also provided a spreadsheet showing the
distribution of costs to each ot within the development and also showing the estimated pre-pay figures.

Please let me know if you have any questions.



David Diliner
City of Abilene



Samantha J. Steffen

et ]
From: Greg <husbow@tctelco.nat>
Sent: Thursday, April 02, 2015 1:47 PM
To: Charles Ault-Duell
Subject: Fwd: Dawson Cottage Bids
Attachments: Dawson Cottage Bids.pdf; ATT00001.htm

Fourth quote
Sent from my iPhone

Begin forwarded message:

From: David Dillner <citymer@abilenecityhall.com>
Date: February 25, 2015 at 2;06:25 PM CST
To: Greg Huston <husbow(@tctelco.net>

Ce: Mark Guilfoyle <mark_guilfoylef@yahoo.com>
Subject: Dawson Cottage Bids

Greg,

Per your request, [ have attached a copy of the construction bids for the Dawson Cottage Project
for your review. I can confirm that the sanitary sewer taps are not included in the project as only
water, street, and storm drainage improvements were authorized by the resolution for the
inclusion in the benefit district.

Removing the sanitary sewer taps will adjust the pre-pay amount to $80,103.
Please let me know if you have any questions.

David Dillner
City of Abilene
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EXHIBIT A

Dawson's Cottape Addition Final Plat

City of Abile ne, Kansas



)

il

it Y

it i ‘.i.!
’igpfiﬁi i

o

i

gl:
]

i
“l

[
i i
I | i.L!,
3 ] ’Eii
oL
i Ty L'

A Final Plat of
DAWSON'S COTTAGE ADDITION

to the City of Abijlenr, Dickinson Countly, Iansas
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. "8, Per City pokey, the City wik require the Developer to include with the Banefit Distriut Patiion financia!

(_- commbiments equal to elther, &) imding, in the fonmi of cash, cashiers check, or secrow accont, equal
’ to 20% of the estimatud principal cost of tha project, or b) a financial guamentae, in the furm of an
trevacable letter of credit, ar corparale complstion bond, cqual to 35% of the pstmated principat cost of
the project,

The required cash funds or financial guersrtes shall be provided prior to the Cily swerding any
sonslinction contrect. Cash funding wik be used to reduce the amicunt of project costs covared by
specil assessment bond financing. The financial guarantee will be applled annwally tn natisfy the
pringipal and intorest costa of any culstunding Fonds should any special assessmients not be pald when
due.

Tha fnancial guaranise will ba refeased upon the request of the Devalopar, when cerdificates of
occupancy for & principal buliding are Isyued for at ksast 35% of the proporiiss within i development.
Al tha time the bands ara [ssucd, any funds In excess of the pellioner's contribulion shiell be refurdod
by the City or the finmw:isl guarantee shall ba raduced by an equivalent amount. The Developer agreas
that there shall be no time limits on ary Rnancial guarantea prmvided to the Clty i meet these
requirements.

The City can provide gukisnce that may be of assistance in designing this strueture. Faor tha City's
accaplanca of the structura, the Developer sgress to pay a negoliabie 22 based on an snalysis of the
ten-year mainlenance cosis associated with such dainege Gtructire,

8. A Dewiopment Agresment cunialrinq these provisions wil be reviewed and considerad by the Cly
Gomrilssion prior io approval uf the public Improvemants beling let to bid.

Please sontact ne at (785) 283-2850 If you have any questona.

ik

David B. Dilingr
City Manager

CC: Pete Earles, Esrles Enginearing

Tim Hambton, Community Developmant Director
Lon Schrader, Public Werks Diructor

C JodkkkA

Hame of tha Elsenhowor Pracidential Utrary, Museum and Boyhood Home
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Earles Engineering & Inspeciion, Inc.

Civil & Structural Enginecss - Corstructian Inspecion EET Project No, 12474
Salina, Kansas 67400 a3
COST ESTIMATE
Prairie Hills Additon
Teent ENGIVEER'S TE
No.  |iem Quantiy | Unit | Onkt Cast on
1_ |Ercavabion 1,159 d S90018 043100
3 |Compuction of Emthwork 7 Ya SI00 (8 634400
3 |6° Conarte Pavement 3352] Eq.Yd 538001 S 12737600
4 |4-AB3 458 Cu Y4 S100015 __ 4.580.00
s drince Pavement (6) 16| 5q.¥d S65.001 8 040,00
8 and Gutter 2 5200 [ $ __L,___‘ 00
7___|Entrance Corh 2] 1F 22008 sz“_m
B |Stem Sewer Curb lniet 2| Each | 34000008 B.000.00]
9 J5tom Sewer Pipe (117 S| LF, I 050.00
3| End Bechion (18- RCF) 1] Fxch $X00.00 | § §00.00
D306~ Rock o] S3.Yd 51500 [ S 432.00
12| Pond Overdiow Flume (G 1 LS. $5.50000 1S 550000
13 ot S5 Muhele to Grade 3|  Each 100000 |5 2006.00]
1 £ Exictin ilt Pavement S ¥d STE00 (S 155000
5 |Removek Replace Existing HMA Yd. SS5.00( S 1540,00
5§ |Remove Curb and Gutter , $1200 | & 984,00
174~ Sower SBY . Si 3 940t
12 Waler Line 1273 LE $25.00 [ 31.800.00
1 € Tapping Valvew 51 1" Foch | 52500005 _ 3500.00
P Y - 2[ Exch | s3sooco]s 700000
21 emove & i 1 00
p3] ‘ 00
Ti jon 00 9.
24 11" Waier Line LF. 00 7
% |1"Service T 9 Esen s )
26 |Excsion Contre! 1 LS 00| 3
13 Caontractor 7
E 1
ALTERNATE NO. 1
1 Delete §* Coacrele Pavemnent 3 . Yda, &.00)
2 |Delde 4" AB3 T, Vs, (S16.00)] S £90.00)
3 |Acd & Blanninats Pevemed 352} 54. Y05, G001 S 134,000.00
4 [AME AB-3 5 - yos. 3 610000
~ TOTAL ALTERNATE NO. 1 3v,
TOTAL BID+ ALT, No. | BID $321,131.00

e e e i v o ¢ e o
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Project: Dawson Coltage Addition  Cily otABbiiens

PAY VOUCTTER NO: FINAL
PROSECT: Danson Cuttazy Hibs Adkdition _ )
PAYVOUCHER ND.: FINAL nm-:susmmzn. 1031113
OWNER: Clryaf Abilede ROTICE TO FROCEED:
CONTRACTOR: VoprwPurps, L1.C CONTRACT TIME: 120
ESTMATED PERIGD: FROM NA TO: NVA

DAYS LAPSED THISPAY PERIOD:  N/A

TOTALDAYS zurm: TODATE: NA

PEIFROJECT NO: 201208
amn‘e.uqum'lmzs: ) _
<KD, RD.LDWAYQUMTIL': QINNTITY _ INTT ANITTRICE . COMPLETED  EXTRASION
[ L ITEM N RN i st
~ |ExEnits 1913 .Owvd 5570 0 =E
1 ”wm 12501 "G Vil - 5100 12 2
TG} o Ve - X)) 33865 1H.MS00
T .,.; R -453] - Ce. X3+ .. slos G | I YT )
5 |Enietes Bavement (67 _ 16} 5 ¥ 8 31l 5. 56000
& . [CubindCoe _208H EE T- ansi S w4 A8
. 7 - |EamsckCwhy - T B $i4.8 2408 - 800
a_- TR 3} . Feh 3s -%9,- £0
] G Srker Fige (15 RCP) 61X &S . 105550
10 - |Eed Setie (1St RCW o - N 5400 s 80l
W |350-5=Roik: ) 74 Ee.yd g 7 639000 |
12} Pod Ovefiow 2] o 1] rs. s~ eam
13 5 5 W e 3| ek 2L . als  joo0nn
. 19 - IReg TTA 33| = = B[S LIS
5 RS e 9 3 3 g s
16 . - \oove B = 5 B S 374
7 Jas Fo 5 e & . h —sHls IRES
B - |EnWyh¥ley P o . i 9Ol 5 . 102000
T2 Ty Vet W = o> A Z i[s 3
LI T ; . -2 als _10.000.00
21 __{Repiic R RoBd L Adinbly : i1 I{s _ -2ysy.
- T R o - 93§ L6000
=3 i3] Frénth ez oo a3 sl B 133005 1383750
71 - |FEreseq Conrel: - . * il_1s =200 ifs
25 . |Coainctor DosRnueson Staking [|] . LS | . SIW-WI US 1000l
Trer Romened - CO ¥3 - § &0
A-CDMPL!.TEDMIDLWT 392 SR7S
BL MATERIALS DN HAND ST
£ CHANGE QRDERSXInctuded above) S -
TO‘I'ALAMOU‘!\T BARNED 5 X018
o eate b A X T TR
AMOUNT DUE CONTRACTOR S 6384
APPROVALS:
FARLES ENGINEERING INC. Vox's! Parga Cont. LLC CITY GFABILENE
SIGNED: % /2 /7,__4{,,...-_7 SIGNED: . SIGNED;
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Project; Dawson Cottage Addition Gity of Abilene

EEINO. 12-74

WATERLINE QUANTITY _UNIT __ UXTY PRICE _ COMPLETED EXT hi
[6" Waler Linc '831] LF. 520.00 931l s rw.u.eu[
lgﬂ'apﬁlrg\ia[wwlﬁm:&m 1| Exch 5§3,250.00 iJs__ 325000
Fire Hydran Assca T 55.,000.00 2|5 1000000
Reiove & Re-Set F.H. Assembly Exch 51.950.00 18 295000
i 293 . Lhs. §5.50 95 {60600
Rempyek Replice Existing HMA 33| Sq.Yd. £35.00/ ANS 115500
Spectal Trench Compaction . 776]. LF. 510.28 TS 7.95400
Contraior Construciion Staking I LS 510,900.00 0175 LESLO0
CONSTRUCTION COSTWATER S 48.3KA00

ENGINEERING WATERLINE S 331230

CONSTRUCTION ENGINEERING

SANITARY SEWER QUANTITY _UNIT UNITPRICE ~ COMPLETED EXTENSION
Adjisst Existing S 5. Manbole fo Grade 3] _Exh $500.00 2[5 1900480
4" Sanitary Sewer Service Conneziion 574]  LE. 53230 511§ 865500
Special Trench Compection ' 53] LF. 51025 | 5H{S 538150
fContmetar Canstructin Stiking 1| LS. 510.900.00] . 0.01]5 119900
CONSTRUCTIONCUSTSS -~ § _ 26,737.50
ENGINEERING SEWERLINE 5 |.548.35
CONSTRUCTION ENGINEERING § 2
ROADWAY OQUANTITY UNIT UNITPRICE  COMPLETED FATENSION
[6° Concreie Poverent 3386] Sq.¥d._ §32.50 3386 & 110.043.50
I¥E] 457} Cu V4. 54930 4571 S T3EI150
Envsnce Povemant (67) oy 16] Sq,Yd. §35.00] 16/S  _ssoan
Curh znd Guller P 3057 LFE SIZB5, 3057]S 2643243 | -
Entrence Curh 2 24| LE $14.50 LS 34300
Remove Existiag Curb o : ' 13 00
Rémove Existin vemen : 312 19/ S 2 48750
[Excavation Cu. Yd $670 71 5 2. 79%.50
tion of Eartiwor 9] Cu. i S1.00. & 319.00
Erusion Control . LS’ 200.00 1,600.00
Coniracior Consuctivn x 0 - 6313.08 |
NSTRU ) OADWAY 17359935
EERING ROADYY, 1149527
CONS 10N ENGIN s :
DMIﬂ:\GE QUANTITY  IRNIT LUNIT FRICE ITLETED EXTENSION
Stonn Sewer Curk Infet 2] Each 4.700.00] 2[5 940000
[Swem Sewer Pipe (18" RCP) & LF. Sa8 50 ©S  2,055.5 |
End Section (18" RCP) 1| Exh SE00.00 18 50000}
D50-6" Rock 74} 5q.Yd S85.00 7S 625000
Fand Qverflow Flume {Comerete) 11 Ls. $9.400.00 | S.300.00
Excavetion 138 Cu.Yd 36.70 1383 9359.40
Com of Exthwork 91| Cu Yd. SL00 g3l|S  911.06
{Erosion Cantrol 1} LE. 53,300.00 035|S 160000
Tree Remaval 1 LS. £675.00 L0]S _ 615.00
Coniractor Construction Swking 1| LS $10,90000 015/ S 1.635.00
CONSTRUCTION COST DRAWNAGE 5 43.145.50
—  ENGINEERING DRAINAGE § _ 2.777.68
CONSTRUCTION ENGINEERING _§ -

TOTAL PROSECT CONSTRUCTION COST § 392470.78

TOTALPROJECT COST §

31195435
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Project: Dawson Cottage Addition City of Abilens

EEINO. 12-74
v, LINE ANTITY  UNIT LINTT PRICE haly N
&~ Water Line ‘ 591 LF. £20.00 wKi[$  19.520.00
6" Topning Vatve w/ Siceve & Riser 1| Exch __51.250.00 1S 3.250.00
Fire Hydran Assembly 2] Exh §4.000.00 2($  10.000.00
Remove & Re-Set F.H. Asscmbly 1| Exh $2.950.00 1§ 295000
Fittings 292]  Lhs, $5.50 202[5 140600
Regovel e Existing HMA 13 Sq.¥d 53i5.00 338 Lisse
| Special Treach Coopaction 76| LF. 5102 76| S 7.95400
Cantractor Construction Staking 1| Ls 510.900.60 047|S 185300
CONSTRUCTION COSTWATER 5 48.585.00
ENGINEERING WATERLINE § 131120
CONSTRUCTION ENGINEERING S -
SANITARY SEAzWER QUANTITY ONIT UNITPRICE  COMPLETED EXTENSION
Exisng 5.5, Mankele to Grade 2] Exch $500.00 2[s__ 1,000.00
4" Sanitary Sowes Sovice Conncetion i74] LF. - 5250 s74| S 18.655.00 |
‘Special Treach Compactian 374] LF. 51035 © S574|5  5.883.50
Contractor Staki 1| Ls. $10,900.00 oIS hisego
CONSTRUCTION CO5T 55 $ 8170
ENGINEERING SEWERLINE § 1,948,353
CONSTHUCTION ENGINEERING § .
‘ ROADWAY ANTITY  UNIT __ UNITPRICE  COMPLETED EXTENSION
6" Concrete Pavement 3.386) S4.Yd. £32.50 3.356] S 110.045.00
[4° AB.3 437| Cu.Yd. 54950 | . . 451ls mss
Entmnce Paveren (6%} 4 . 6] § .00
Curb gned Guiter ’ LF. SI28 A TN 43345
|Entranze Corb 3| LF . “Sid. 34300
Remave Existing Curh ot LF.. . $7.00 57480
Remove Existine ; : | 437.50
Exiovation 3 L] 1,798.90
‘ampacticn of Earthwork 39| Cu Y 5L00 319.00
Ergsion Cantrol 1| Ls. 3 %00.00 _Sls 150000
Coatractor Construction 1| LS. §10,500.00 0571 621300
CONSTRUCTION COSTROADWAY 5 173.999.35
ENGINEERING ROADWAY 5 1149527
CONSTRUCTION ENGINEERING § -
‘ DRAINAGE QUANTITY __UNIT UNIT PRICE  COMPLETED EXTENSION
Stome Scwer Corb Tnict 2] Eoch $4,700.00 2[5 940000
Storin Sewer Pipe (15 RCF) 63] LF. 3 s[5 305550
End Soction (13 RCP} 1| Each $§30.00 S . o000
DS0-5" Rock - 74| 5q. Y. $85.00 74§ 6325000
Pond Ovarflow Flome {Concrete} 1| LS. §9,500.00, I|§ 950000
Excavation _ 1382 Cu.Yd 5670 13205 935940
of Enrthwork 911 Cu. Yd. 5100 03[ § 931.00 |
Erusion Corsro] LS. $3,204.00 es|§ 160000
Tree Romomal LS. §575,00 Lals 675.00
Contrucior Consiruction Staking LS. $10,500,00] RI3]S 163400
CONSTRUCTION COST DRAINAGE S 43,149.80
ENGINEERING DRAINAGE S 2.727.88
CONSTRUCTION ENGINEERING § -

TOTAL PROJECT CONSTRUCTION COST §  292.4%.75
A ——N

TOTAL PROJECT COST § 3

11,954.2%

s e



Waler line; Total = 51,800.20

Project Length = 1348' + Served Lol Lengths Total = 1,346" +/-
51,900.20 / 1346 = $38.55 per Lin. Ft. Cosl

Length Lot 2 =95.2" +/

95.2°* $38.55 = $3,669.96 +/-

Sewer line: Tatal = 51,900.00

Project Length = 1346 Served Lot Lengths Total = 1,346" +/-
28,685.85 / 1346 = $21.31 par Lin. Ft. Cost

Dawson Cotlage Addition Only: Eagles Ladge Existing San. Sewer

Total Project Length 951' +/-

Copy
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Dickinson County Property Data

Commercial Detail Information Friday May 29 2015 10:40:42 AM

Subject Property
Parcel ID : 0211120904001009000 Click here to locate on Map
Owner Name : HUSTON, GREGORY C No property photo available

Location : 1701 N BUCKEYE AVE, Abilene, KS 67410
PRAIRIE HILLS ADDITION, 809, T13, R02, LOTS 1 & 2,INCBEG390'E &
Legal Desc : 195'N SW COR NW4 SE4, THN 135, E 322.7', S 135', W 322.7' TO POB,
LESS R/W.

The legal description displayed above is not adequate for use in legal documents
Building Section Details

Click here to go back to the building list for this parcel

SectionNo: 1 Level From : 01 Level To : 01

Size : 6,000 Perim : 320 Occupancy : Fraternal Building
Wall Height : 16 Yr Built : 1975 More Info Available : Click here

Other Improvements

Type : Quantity : Area: Year Built : Quality :  Condition :
Paving, Concrete with Base 1 1,073 1996 AV AV

Storage Bldg, Steel 1 384 1960 AV FR

Pole Light, Mercury 24 ft. 1 3 1985 AV AV

Fence, Wood Solid Boards 1 750 2011 AV AV

http://www.dkcoksgis.org/ParcelSearch/Default.aspx 5/29/2015



RESOLUTION NO. 062215-__

A RESOLUTION OF THE CITY OF ABILENE, KANSAS, AUTHORIZING
SALE OF THE CITY’S GENERAL OBLIGATION [REFUNDING AND]
IMPROVEMENT BONDS, SERIES _, 2015, IN AN APPROXIMATE
PRINCIPAL AMOUNT OF $_, _,000.00.

WHEREAS, the governing body of the City of Abilene, Kansas (the “City”) has
authorized certain improvements in the City and has further authorized issuance of its general
obligation bonds to pay (i) the costs of the improvements, (ii) costs of refunding certain
outstanding bonds of the City and (iii) costs of issuing the bonds; and

WHEREAS, it is necessary to authorize and provide for the public sale of general
obligation bonds of the City.

NOW, THEREFORE, BE IT RESOLVED BY E GOVERNING BODY OF THE

CITY OF ABILENE, KANSAS:

afd Public Sale. The City’s General
s, 2015, in an approximate principal
offered at a public sale on Monday,

SECTION 1. Authorization of the Bo
Obligation Refunding and Improvement Bop

amount of $_, 000 (the “Bonds”), are 34 :

e __! ¥
Woolf & Garretson, LLC, Wichita, Kansas, the City’s Bond Counsel (“Bond Counsel”) 1s
authorized to prepare a Summary Notlce of Bond Sale (if required by law) on behalf of the City
and Bond Counsel and the City Clerk are authorized to arrange for publication of the Summary
Notice of Bond Sale as required by law, at least six (6) days before the date of the public sale, in
a newspaper of general circulation in Dickinson County, Kansas and in The Kansas Register, the
official newspaper of the State of Kansas.

SECTION 3. Authorization of Official Notice of Bond Sale, Official Bid Form and
Preliminary Official Statement. Bond Counsel is authorized and directed to prepare an Official
Notice of Bond Sale and Official Bid Form for the sale of the Bonds in cooperation with the City
Clerk and Piper Jaffray & Co., Leawood, Kansas, the City’s Financial Advisor (“Financial
Advisor”). The Financial Advisor is authorized and directed to prepare the Preliminary Official
Statement for the Bonds, if a Preliminary Official Statement is required, in cooperation with
Bond Counsel and the City Clerk, and the Mayor and the City Clerk are authorized to execute the
Preliminary Official Statement. The Preliminary Official Statement (if prepared), Official

TWG REF: 471066
Public Saie Resolution



Notice of Bond Sale and Bid Form are authorized to be distributed (in their entirety)} to
prospective purchasers of the Bonds before the sale date.

SECTION 4. SEC Rule Compliance; Continuing Disclosure. To permit the purchaser
of the Bonds to comply with the requirements of Rule 15¢2-12(b}(1) of the Securities and
Exchange Commission (the “SEC Rule™) the Mayor, City Clerk or the City Manager are
authorized, if requested to do so, to certify to the purchaser of the Bonds that the City deems the
information in the Preliminary Official Statement “final™ as of its date except for the omission of
information as permitted by the SEC Rule and to take such other actions as such City officers
find necessary to permit the purchaser of the Bonds to comply with the SEC Rule. The City
further agrees that, on or before the date the Bonds are delivered, it will enter into a written
undertaking to provide continuing disclosure about the City while the Bonds remain outstanding,
if required by the applicable sections of the SEC Rule.

SECTION 5. Authorization of Additional Actions as Required. The Mayor, City Clerk
and City Manager are hereby authorized and directed to take all such other actions consistent
with this Resolution as may be appropn'ate or desirable to :ﬁ- mplish the purposes contemplated

SECTION 6. Effective Date. This
after its adoption and approval.

TWG REF: 471066
Public Sale Resolution



ADOPTED AND APPROVED by the governing body of the City of Abilene, Kansas on
June 22, 2015.

CITY OF ABILENE, KANSAS

[seal]

Dennis Weishaar, Mayor

ATTEST:

Penny L. Soukup, City Clerk

TWG REF: 471066
Public Saie Resolution



EXCERPT OF MINUTES

The goveming body of the City of Abilene, Kansas, met in regular session at the usual
meeting place in the City on June 22, 2015, at 4:00 P.M., Central Time. Mayor Dennis
Weishaar, presided, and members of the governing body were present as follows:

The following members of the governing body were absent:

Among other business, a Resolution was presented to the governing body entitled:

A RESOLUTION OF THE CITY OF ABILENE, KANSAS, AUTHORIZING
SALE OF THE CITY’S GENERAL OBLIGATION REFUNDING AND
IMPROVEMENT BONDS, SERIES _, AN APPROXIMATE
PRINCIPAL AMOUNT OF §_,__,000.00.

The Resolution was considered and discusged; g
seconded by , the Resolution wig. adi
present and was assigned No. 062215- .

TWG REF: 471066
Public Sale Resolution



CITY CLERK’S
CERTIFICATION OF EXCERPT OF MINUTES

I hereby certify that the foregoing is a true and correct Excerpt of Minutes of the June 22,
2015 meeting of the govemning body of the City of Abilene, Kansas.

[seal]

Penny L. Soukup, City Clerk

TWG REF: 471066
Public Sale Resolution



Abilene City Commission Minutes
Abilene Public Library
June 8, 2015 @ 4:00 p.m.,
Abilene, Kansas

1. Call to Order

2. Roll Call — City Commission Present: Mayor Weishaar, Commissioners Ray, Payne, Marshall and Shafer.

Staff Present. City Manager Dillner, Human Resources Director/City Clerk Soukup, Finance Director
Rothchild, Convention & Visitors Bureau Director Purkis, Parks & Recreation Director Foltz, Community
Development Administrative Assistant Hiatt and Fire Chief Sims.

Others Present: Gary Hanson-Flint Hills Grain/Gavilon, Rick Benware-Flint Hills Grain/Gavilon, Beth Weibert-
Flint Hills Grain/Gavilon, LaVeda Montgomery- Dickinson County Health Department, Charles Ault-Duell-
Norton Wasserman Jones & Kelly, LL.C, Eddie Balluch, Vicki Gieber-Quality of Life Coalition, Bruce Dale-
Quality of Life Coalition, Michelle Stephens, Quality of Life Coalition, Hank Royer, Mary Carson-Triplett
Woolf & Garretson, LLC, Dustin Avey-Piper Jaffray and Tiffany Ramey-Senior Citizen Center.

3. Pledge of Allegiance - Mayor Weishaar led the Pledge of Allegiance.

Consent Agenda
4. Agenda Approval for the June 8, 2015 City Commission Meeting
5. Meeting Minutes: May 11, 2015, Regular Meeting

Motion by Commissioner Marshall, seconded by Commissioner Ray to approve the Consent Agenda with the
addition of item No. 17, sewer re-alignment bids. Motion carried unanimously 5-0.

Public Comments and Communications

6. Public Comments. Persons who wish to address the City Commission regarding items not on the agenda
and that are under the jurisdiction of the City Commission may do so when called upon by the Mayor.
Comments on personnel matters and matters pending before court are not permitted. Speakers are limited to
three (3) minutes. Any presentation ts for informational purposes only. No action will be taken.

Mayor Weishaar asked for any comments or communications from the public that are not on the agenda.
Eddie Balluch, 419 NE 14" St., Lot 9, spoke regarding transparency in government.

Transparency in Government has been the buzz phrase for quite some time now. Cities,

Counties and even State Governments continue to try to find ways to inform the general public how their tax
dollars are being collected and spent. Even within our state statutes there are certain requirements which must
be met in an effort to be a transparent government. An example of this is Kansas Statute 12-1608 which states:
Cities of the First or Second Class shall publish the Quarterly Treasurer’s Report within 30 days after the
quarter ending in March, June, September and December. Last year (at least through July), I felt, Abilene was
maintaining a fairly high level of transparency with regard to financial reporting. The City Commission was
informed monthly on the financial performance of the city through reports provided to them within their
meeting packets, and by being in the packets, it made these reports available to the general public for review.

City Commission Minutes
June 8, 2015 Page 1



Those reports included: The Monthly Receipts and Expenditures Report of each Fund comparing it to last
year’s data, as well as predictions on End of Year balances based upon the data. Also, the Monthly Sales Tax
report to show how sales tax collections were progressing compared to last year and against budget. The third
report was the Quarterly Treasurer’s Report. It was published in the City’s official newspaper as required by
State Statute 12-1608. And a fourth report that was given to the Commission was a Key Revenues Report to
show how all revenues (not just the Sales Tax Revenue) was fairing against the budget. Again, I felt
transparency was there not only for the City Commission, but also for the general public. Since July of last
year, | feel that transparency has become much more opaque. Today I still am able to review the monthly Sales
Tax Report. The monthly Revenues and Expense Reports to the City Commission have gone by the wayside (at
least from what I can tell) as well as the Key Revenue Report. In October last year I thought things were going
to improve as a new procedure was established that the Quarterly Treasurer’s Report was going to be briefed
and accepted by the City Commission prior to publishing it in the newspaper. That procedure didn’t last long as
the City Commission never accepted the end of the year Treasurer’s Report even though 1t was briefed in the
Study Session on February 17th (which is past the 30 day requirement of the state statute). That end of the year
report showed 3 Funds with negative balances, which, I believe to be a violation of Kansas Cash Basis Law. I
know they were unaudited figures but they should have been closer to reality than they were. What was your
confidence level in the figures that were provided, because 1 know what lack of confidence gets you? What I
saw in the Quarterly Treasurer’s Report were figures completely askew because I don’t believe the budgeted
Transfers between Funds had been performed, and I believe a budget amendment was required to approve
transfers from the General Fund to the Debt Service Fund, and Special Highway Fund to rectify the negative
balances they were showing. But no budget amendment was performed as of end of the year Commission
meeting was held, where this type of action is normally taken. So far I have not been able to find the first
quarter of 2015 report even being given to the Commissioners, and here it is June (3 months after the end of the
quarter). Not only is transparency to the public a problem, but keeping the City Commission properly informed
of the financial affairs of the City, in my opinion is lacking. I know one solution is being worked on to correct
the situation, which I will touch upon later, plus your new finance director is just getting his feet on the ground.
Since I have not seen many financial reports, I have been paying particular attention to the bills being paid each
month, as shown in the Commission packets, to try to keep abreast on how things are progressing for the City.
Four specific transactions have troubled me since November 2014, The most recent transaction was last month
where the May 5, 2015 Summary Voucher Listing showed a payment of $2,100 to Socialmentum, LLC for
another year’s subscription of MindMixer Online Community Engagement. This is the Engage Abilene feature
on the website (only found on the City Manager’s Blog page) where citizens can be polled on various issues and
topics facing the city. 1t was first used in February 2013 with the topic of Improving Municipal Services, which
received no interactions from the public. Eight more topics were posted in 2013 ranging from Economic
Development to Recycling. There were a total of 51 responses received from the public about those various
eight topics.

Mayor Weishaar asked Mr. Balluch to wrap up his comments as he was past his three minutes.

Mr. Balluch concluded by saying: Transparency in Government is what I keep hearing about, but I am seeing
it practiced less and [ess within the City of Abilene. 1 ask the City Commission to once again request regular
financial reports from staff, so that you will be more prepared to render informed decisions on the affairs of the
City. By reviewing regular reports and having those reports in your packets, transparency will once again be
restored for the general public.

7. Declaration. At this time City Commissioners may declare any conflict or communication they have had
that might infiuence their ability to impartially consider today’s issues.
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There were no declarations.

Proclamations and Recognition

8. World Elder Abuse Awareness Day Proclamation

Commissioner Shafer read a proclamation for June 15, 2015 as World Elder Abuse Awareness Day and
presented it to the representatives present.

Vicki Gieber, Quality of Life Coalition explained some warning signs and behaviors that could indicate an
elderly person is being abused.

Public Hearings

9. A Public Hearing to receive and hear complaints and objections to the proposed Special Assessments
for the construction of the Improvements in the City, as authorized by Resolution No, 061013-2 and
030915-2 of the City of Abilene, Kansas.

City Manager Dillner explained the special assessments proposed are for public improvements for Dawson’s
Cottage Addition and Prairie Hills Addition in the City of Abilene.

Dustin Avey, Piper Jaffray and Mary Carson, Triplett Woolf & Garretson explained the financial commitment
regarding the proposed special assessments.

Mary Carson explained it is a statutory requirement to hold a public hearing.
Mayor Weishaar opened the public hearing at 4:19 p.m.

Charles Ault-Duell, attorney for Greg Huston and Terry Swearingen owners of the Eagles Lodge which is part
Dawson Cottage Addition and Prairie Hills Addition, spoke regarding his clients concerns about the special
assessments that are proposed for their property.

Mary Carson recommended that the Commission adjourn the public hearing and table the issue until the next
meeting so that they can re-evaluate the figures and present them at the next City Commission meeting.

Mayor Weishaar closed the public hearing at 4:24 p.m.

Old Business

10. There was no old business.

New Business

11. Consideration of an Ordinance approving a Conditional Use Permit for 109 S. Elm, at the request of

Flint Hills Grain, LLC for the construction of a grain storage bin duplex in an “I-1, Light Industrial
District” in the City of Abilene, Kansas.
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City Manager Dillner explained the Conditional Use Permit requested by Flint Hills Grain, LLC. The location
of the grain storage bin duplex is in the public right-of-way.

Commissioner Shafer said that with all that’s went on with this he 1s not comfortable voting on this issue
without the City Attorney present.

Motion by Commissioner Shafer, seconded by Commissioner Marshall to table agenda items No. 11 and No. 12
regarding the Conditional Use Permit request for Flint Hills Grain until the next City Commission meeting.
Motion passed 4-1, Mayor Weishaar voting no.

12. Consideration of an Ordinance approving a Land Use Agreement and Easement with Flint Hills
Grain, LLC and vacating certain !and consisting of a portion of 8. Elm Street within the City of Abilene,
Kansas.

This item was tabled in the previous motion,

13. Consideration of an Ordinance of the City of Abilene, Kansas, levying Special Assessment Taxes on
cerfain real properties in the City, for the purposes of paying the cost of certain internal improvements
benefitting such real properties; providing notice and collection of such Special Assessment Taxes.

This item was recommended during the public hearing to be tabled until the next City Commission meeting.

Motion by Commissioner Shafer, seconded by Commissioner Marshall to table this item until the next City
Commission meeting. Motion carried 5-0.

14. Consideration of a Resolution approving an appropriation of 35,000 from the Special Alcohol and
Drug Fund to the Cedar House Foundation.

City Manager Dillner explained that this Resolution would allow the City to allocate $5,000 to the Cedar House
Foundation from the 2015 budget. It would also request the City Manager to include an appropriation of $5,000
from the Special Alcohol and Drug Fund in the proposed 2016 Budget for review and consideration. It also
authorizes the City Manager to develop a process to allow other agencies to submit proposals for use of the
Special Aicohol and Drug Funds administered by the City of Abilene, Kansas which would be implemented for
the preparation of the 2017 Budget.

Motion by Commissioner Ray, seconded by Commissioner Payne to approve Resolution No. 060815-1 A
RESOLUTION APPROVING AN APPROPRIATION OF 85,600 FROM THE SPECIAL ALCOHOL
AND DRUG FUND TO THE CEDAR HOUSE FOUNDATION. Motion carried unanimously 5-0.

15. Consideration of an Ordinance amending Section 5-202 of the City Code of the City of Abilene,
Kansas concerning the consumption of alcohol on City property.

City Manager Dillner presented information regarding a request from the Central Kansas Free Fair Association
to allow a beer garden on the grandstand grounds during fair week. He explained the requirements set forth in
the Memorandum of Understanding between the City of Abilene and the Central Kansas Free Fair Association.
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Chad Markley and Tim Strunk with the Central Kansas Free Fair Association spoke regarding the request.
There have been no issues during events in the past when they have held the beer garden and additional security
has been hired for the events.

Motion by Commissioner Payne, seconded by Commissioner Marshall to adopt Ordinance No. 3274 AN
ORDINANCE AMENDING SECTION 5-202 OF THE CITY CODE OF THE CITY OF ABILENE,
KANSAS, PERTAINING TO THE CONSUMPTION OF ALCOHOL ON CITY-OWNED PROPERTY.

Motion carried unanimously 5-0.

16. Consideration of a Resolution approving a Memorandum of Understanding between the Central
Kansas Free Fair Association and the City of Abilene, Kansas, concerning the sale of cereal malt
beverages on City-owned property.

Motion by Commissioner Payne, seconded by Commissioner Marshall to approve Resolution No. 060815-2
APPROVING A MEMORANDUM OF UNDERSTANDING BETWEEN THE CENTRAL KANSAS
FREE FAIR ASSOCIATION AND THE CITY OF ABILENE, KANSAS, CONCERNING THE SALE
OF CEREAL MALT BEVERAGES ON CITY-ONWED PROPERTY. Motion carried unanimously 5-0.

17. Consideration of bids received for sewer re-alignment work in the City of Abilene, Kansas.

Public Works Director Schrader explained the bids received for the sewer re-alignment work. He recommended
awarding the bid to Layne In liner, LLC at $31.00 per foot for a total cost of $49,671.30.

Motion by Commissioner Ray, seconded by Commissioner Payne to approve the bid for sewer re-alignment to
Layne In liner for a total cost of $49,671.30. Motion carried unanimously 5-0.

18. City Manager Dillner requested an executive session to discuss non-elected personnel.

Motion by Commissioner Marshall, seconded by Commissioner Payne to move into executive session at 4:47
p.m. for a period of fifteen minutes. Motion carried unanimously 5-0.

Motion by Commissioner Ray, seconded by Commissioner Marshall to return from executive session at 5:02
p.m. Motion carried unanimously 5-0.

No action was taken.

Reports
19. City Manager Reports

City Manager Dillner said seventeen people attended the town hall meeting regarding the Highlands. The
general consensus of the group was to get the property in the land bank and do nothing with it for the next
sixteen years. More information will be given at a future study session.

The property tax lid is included in the legislation. One of the chambers did approve a bill that did include a
property tax lid and if it is continued and adopted by the other chamber it will become law. This could make it
interesting for Jocal governments to adjust budget issues. It this is approved it would be effective July 1+
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Last Friday a citizen panel and the City Manager interviewed five people for the Community Development
Director position. We will be offering the position to one candidate that we feel will be very beneficial to the

community.

Tim Shafer will be out of town next Tuesday.

City Manager Dillner will be out of the office this Thursday and Friday.

20. Expenditure Report

Adjournment

21. Consideration of a motion to adjourn the June 8, 2015 City Commission meeting,.

Motion by Commissioner Payne, seconded by Commissioner Marshall to adjourn at 5:07 p.m. Motion carried
unanimousty 5-0.

(Seal)

Dennis P, Weishaar, Mayor

ATTEST:

Penny L. Soukup, CMC
City Clerk
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MEMORIAL HEALTH SYSTEM

BALANCE SHEET
ASSETS 3/31/2015 12/31/2014
CURRENT ASSETS
Cash and invested Cash $ 392,815 $ 966,760
Patient Accounts Receivable, Net 4,054,067 3,968,995
Accounts Receivable - Other 254 227 458,204
Interest Receivable 16,113 22,205
Advances due from 3rd party payors 711,896 540,000
Assets whose use is limited - indenture agreement 318,771 439,845
inventories 270,502 279,209
Ad Valorem Taxes Receivable 162,378 258,064
Prepaid Expenses and Deposits 479,455 342,460
Total Current Assets $ 6,660,224 $ 7,275,742
ASSETS WHOSE USE IS LIMITED
By Board of Directors 15,826 15,826
By Contributors 3,728 3,728
By indenture agreement 2,450,057 2,181,894
Less amount required for current liabilities (318,771) (439,845)
Non Current Assets Whose Use is Limited $ 2,150,840 $ 1,761,603
OTHER INVESTMENTS 3 6,880,704 $ 6,688,173
PROPERTY AND EQUIPMENT-AT COST
Land & Land Improvements $ 2,074,161 $ 2,074,161
Buildings & Fixed Equipment 24,091,197 24,288,130
Movable Equipment 9,739,947 9,707,481
Construction in Progress 6,288,856 5,815,937
Total Property and Eguipment-At Cost $ 42,194,161 $ 41,885,709
Less Accumulated Depreciation 13,913,224 13,445,343
Net Bock Value - Property & Equipment $ 28,280,937 $ 28,440,366
OTHER ASSETS $ 18,235 $ 18,235
TOTAL ASSETS $ 43,990,940 $ 44,184,119

LIABILITIES AND FUND BALANCE
CURRENT LIABILITIES

Accounts Payable 5 910,473 $ 951,009
Construction Payable 318,771 485,023
Salaries & Wages Payable 419,332 655,684
Payroll Taxes & Payroll W/H Payable 25,912 117,138
Accrued Vacation Payable 554,799 511,074
Est. Settlements Due 3rd Party Payors 143,060 190,000
Accrued Interest Payable 310,888 77,722
Current Installments-Long Term Debt 730,000 730,000
Current Portion-Deferrad Revenue 159,054 52,563
Total Current Liabilities 5 3,572,289 $ 3,770,213
LONG TERM DEBT § 21,600,000 b 21,600,000
AGENCY FUNDS $ 18,235 $ 18,235
TOTAL LIABILITIES $ 25,190,524 3 25,388,448
Deferred ad valorem tax revenue $ 162,378 $ 258,064

FUND BALANCE

Balance at Beginning of Year $ 18,537,607 $ 18,366,125
Increase in Net Assets 100,431 171,482
Total Fund Balance 18,638,038 18,537,607
TOTAL LIABILITIES AND FUND BALANCE $ 43,980,940 $ 44,184,118
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5/8/2015 2:40 PM

Memorial Health System
Income Statement

For the Period January 1 to March 31, 2015

Year to Date

Actual
Operating Revenue
Net Patient Service Revenue $ 7,152,164
Other Operating Revenue 686,992
Total Operating Revenue 3 7,839,156
Operating Expenses
Salaries $ 3,441,440
Employee Benefits 839,167
Supplies & Other 2,659,650
Depreciation 690,311
Total Operating Expenses 5 7,630,568
Net Income (Loss) From Operations $ 208,588
Non-Operating Revenues (Expenses)
Tax Levy $ 72,000
Foed Subsidy 2,662
Investment Income 20,537
Interest Expense (233,166)
Contributions 25,9398
Grants & Other Income 4,069
Gain/Loss on Asset Disposal {198)
Non-Operating Rev (Exp) Net $ {108,157}
Change in Net Assets $ 100,431

Supporting Page
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Hospital District No. 1 of Dickinson County, Kansas dba Memorial Health System

YTD ending 03/31/2015
| 3312015
Acute care Med/Surg licensed beds | 25 |
Behavioral Health licensed beds 10 ]
Long Term Care Facility licensed beds B 81 o
Discharges ; ]
Acute care - Medical/Surgical . 143

Acute care - Behavioral Health

4|
84

Swingbed - B L 84
Average length of stay
 Acute care - Medical/Surgical e = o 322 h
Acute care - Behavioral Health - 12.82 |
Swingbed 7.71
. - R | — N
- I bt — L= a
Patient days ] L L
Acute care - Medical/Surgical - | 449 1
Acute care - Behavioral Health \ 395 |
Swingbed - - 648 |
| Long Term Care Facility - ! 6,704
ER visits - — N 1,386
QOutpatient visits 3 - i 4,628
Hospital Services Offered
| Occupational Therapy - T 804 |
Physical Therapy B | 3,355 |
Radiology 2,757
 Respiratory Therapy 2,639 |
Surgery 122
Home Health & Hospice Visits 6,011 |
| Laboratory 21,827 ]
Pharmacy 108,067
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KANSAS CITY OF ABILENFE

Veoice: 7835.263.25330
Fax: 785.263.2332
www.abilenecityhall.com

Dwight D. Eisenhower Municipal Building

419 N. Broadway, PO Box 519

Abilene, Kansas 67410

June 11, 2015

As our current software will not be supported at the end of this year, we have received bids for
municipal software. Staff has narrowed recommendations to two companies:

Company Annual Startup/ Software
Support Conversion Cost
Manatron (current) 12,137 - -
CIC 14,780 54,790 45,880
Banyon 5,010 4,600 29,310 |

Based on efficiency of the software, flow and cost, staff recommends Banyon Data. General
Fund Reserves would be designated for the expenditure.

Home of the Eisenhower Presidemiial Library and Musenm
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TO: City Commission

FROM: David Dillner, City Manager
SUBJ: Hightands Development Town Hall
DATE; June 10, 2015

On June 4, 2015, the City Manager conducted a Town Hall meeting to discuss a proposal to address the
Highlands development prepared by the City Manager and included with the memorandum. Seventeen residents
and business people of Abilene attended the meeting. The main ideas generated from the Town Hall meeting
may be summarized as follows:

e The restrictive covenants need fo be reviewed and potentially modified if something is done with the
Highlands. This, however, should be done in a manner that protects the interests of the property owners
that own the duplex unit.

e Replatting will not be a good option because the infrastructure, particularly the private connections would
be in the wrong location for combined or replatted lots.

o The City may wish to consider the use of state inmates to assist with the maintenance of the property to
reduce or minimize the cost to the City.

e« Farming or grazing of the property would provide an ongoing revenue source that could be used to offset
some of the debt service. The undeveloped tracts of land located to the north of the developed lots could
be sold and used to offset debt service.

e The City could purchase the duplex that is constructed in the development, and then do whatever it
deemed necessary.

e There seemed to be liftle fo no interest in pursuing a collaborative marketing strategy to generate general
interest in Abilene that may translate into development of lots.

e Developers/builders were not interested in the land swap arrangement, whereby lots owned by
developers/builders would be swapped with lots in the Highlands that were in the Land Bank. Builders
would then develop the Highland lots while their other lots were not assessed property taxes or special
assessments.

e Ultimately, the group thought the best course of action would be to have the land donated to the Land
Bank and then the City do nothing proactive to market or convey the lots. Lots should be sold to an

interested party at market rates.

e The City could create a Neighborhood Revitalization District, but such an incentive should also be
extended to other subdivisions.

Additionally, written comments were received from a few residents prior to the meeting. These have been
included with this memorandum for the Commission’s review.
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DRAFT

TO: City Commission

CC: Mark Guilfoyle, City Attorney
FROM: David Dillner, City Manager
SUBJ: Highlands Development Proposal
DATE: April 30, 2015

The following proposal has been developed by the City Manager as a framework to guide public discussion on a
viable sclution to address the challenges associated with the Highlands development. The purpose of this draft
framework is to provide a starting point for public dialogue on a politically acceptable solution to allow the
community to begin to address the Highlands situation. Presently, taxpayers are paying about $300,000 per year,
or the equivalent of about 5.7 mills, to pay the debt service on the development. The G.O. bonds issued for the
development will be paid in full in 2030.

The proposal is proactive; instead of waiting until the property is available through the tax foreclosure process,
the City would take actions now to increase the probability of progressive development within the subdivision.
Any development that occurs within the Highlands is another iot that is paying property taxes and special
assessments, thus reducing the overall liability for the City.

By no means is the framework final; the public is encouraged to review the proposal and provide any
comments that may assist in making the proposal more politically acceptable. Iinstructions for providing
comments may be found at the end of this memorandum.

1. The City negotiates the donation of real property generally known as the Highlands development to the
Land Bank. The property owner is amenable to donating the property to the City’s Land Bank, although
he has requested the City provide an appraisal of the value of the property. If the City Commission wishes
to proceed, the City Manager would solicit proposals from appraisers to determine the cost of preparing
this information to be used in negotiations.

2. Upon completion of a negotiated transfer of the Highlands to the Land Bank, the Land Bank would sell
the undeveloped acreage and deposit the proceeds into an escrow account to pay annual debt service for
General Obligation debt issued by the City on behalf of the the development. Funds may alse be used to
pay for the replatting of the developed tracts to a configuration more aligned with the local market or as
needed for a developer to repurpose the lots.

3. The City Commission would consider whether to pay a portion of the debt service liabilities on lots in the
Highlands as an at-large contribution. Subsidization would reduce the private liability for special
assessments for lots in the Highlands to more closely align with the amount of special assessments levied
against lots in other new subdivisions in Abilene. In the event the City elects to subsidize special
assessments in the Highlands, the City Manager recommends not subsidizing special assessments below
the average amount of special assessments in other subdivisions in Abilene with outstanding special
assessments.
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4. The Land Bank would develop goals for the type of development to pursue for the Highlands. Such
development options may include residential development opportunities that would provide housing
options that are not presently offered in the Abilene market or that do not directly compete with the
single-family residential market. Selecting a type of housing stock other than single-family housing may
reduce direct competition between the Land Bank and local builders who mostly construct single-family
housing.

5. The Land Bank would convey a lot or lots to interested builders, who would then be responsible for
paying the future property taxes and special assessments levied against the property until it is sold to
another party. The conveyance of lots may be subject to covenants or deed restrictions that would
facilitate the goal of reducing competition with local builders. One scenario for possible buitd-out may
include:

a. Phase | - The Land Bank would make five lots available for development at no cost to prospective
builders on a first come, first served basis.

b. Phase Il - Following the issuance of certificates of occupancy on the Phase | lots, the Land Bank
would make ancther ten to fifteen lots available for development by auction.

c. Phase lll - Following the issuance of certificates of occupancy on the Phase |1 lots, the Land Bank
would make other lots available, in geographic order, for development at market rates.

6. The City Attorney would prepare a special deed instrument that would allow existing property owners of
property in a subdivision with special assessments in Abilene to swap a lot or lots within such subdivision
with a commensurate number of [ots in the Highlands. The lots will be conveyed to the Land Bank with a
deed restriction ensuring that such lots will be reconveyed to the participant, at the participant’s request
and at no cost, following the issuance of a certificate of occupancy for a house constructed on the
exchanged lots in the Highlands. Abilene developers/builders may elect to participate in the exchange
program at any time, subject to the terms and conditions associated with the particular phase of
implementation.

During such time as the exchanged lots are held by the Land Bank, the privately assigned property owner
will not be subject to property taxes or special assessments on the exchanged lots. The participant,
however, will be liable for property taxes and special assessments on the lots conveyed from the
Highlands until such time as the property is sold to a third-party.

7. The proposal has thus far dealt with the supply side of the economics equation. One approach to address
the demand question economics associated with the general housing market in Abilene would be to
implement a collaborative approach to marketing that focuses on the community rather than individual lots
or houses. The approach wouid seek to draw in ideas and resources from various stakeholders with the
intent of developing a marketing venture to sell Abilene as a livable community to selected target areas.
The approach will draw on the experience of real estate agents, bankers, builders, business leaders, and
others who have insight into the community and general marketing practices. Participants will assist in
developing the marketing campaign, to include the selection of target areas, as well as produce a
marketing plan for distribution of the community’s message.
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8. The City will actively engage the real estate community to promote its newly adopted Residential
Incentive and other applicable incentives that seek to encourage new home purchases throughout
Abilene.

As previously mentioned in this memorandum, the public is invited to review the proposal and provide comments
that may assist in making the proposal more politically acceptable and successful. The deadline to submit
comments is 5:00 pm on June 5, 2015. Comments may be submitted as follows:

By Mail: By Email:

City of Abilene citymar@abilenecityhall.com

Attn: David Diliner, Highlands Comments Please include “Highlands Comments” in subject.
PO Box 519

Abilene, KS 67410 By Walk-[n:

Comments may aiso be brought to City Hall,
located at 419 N. Broadway, Abilene, KS

In addition, the City will host a Town Hall Meeting on June 4, 2015 to provide the public with an opportunity to
voice their ideas to manage the Highlands development or to generally promote Abilene as a destination for
future residents. The Town Hall Meeting will begin at 6:30 pm and will be held in the Commission Chambers of
the Abilene Public Library.

Any input received from the public on this topic will be provided to the City Commission for their review and
consideration.
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ABILENE

Highlands Town Hall Meeting June 4, 2015
PLEASE PRINT YOUR NAME
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April 1, 2015

Mr. David Dillner
Abilene City Manager
City Hall

Abilene, Ks 67410

Dear Mr. Dillner,

In our conversation last week you indicated the City formed a Land Bank for the purpose of
owning the Highland Development lots and disposing of them in some manner. | have
considered the disposal options you mentioned and have concluded there is no scenario in
which the City/lLand Bank does not become a direct and unfair competitor with the private
developers in town.

The private developers, who are paying speciais and maintaining their properties, will be
competing against the City, whose primary mission is to minimize its losses, which means
they could and would give the lots away just so they didn’t have to pay the remaining specials.

In the past 8 years we, the Eastridge Development, have paid some $150,000 in taxes and
specials while accepting the inherent risk of a down market and understanding the
competitive dynamics in our community. However, if and when the City/Land Bank becomes a
residential lot owner and broker, for whatever reason, that is a game changer.

The Highiands development was blessed and approved by the Planning Commission and the
City Commission. It was a misguided decision and it has now come home to roost. The
question is whether the City will admit its mistake and pay the tab or whether it will compound
the problem by getting into the residential lot business and, in so doing, destroy a historic
symbiotic reiationship with private deveiopers.

This issue is of paramount importance to us and hopefully it will be decided sooner than later.
In the mean time, we will be holding the special assessment portion of our tax bill in abeyance
until we know what path the City/Land Bank takes in regard to the Highland Lots.

Twenty First, Inc.
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HANSAS

Highland Comments
1 message

Debra Smart <debra@smart-ins.com> Mon, Jun 1, 2015 at 5:04 PM
To: "citymgr@abilenecityhall.com" <citymgr@abilenecityhall.com>, "chamberabileneks@gmail.com”
<chamberabileneks@gmail.com>

| will be unable to attend the June 4" meeting, so | am glad to share my 2 cents worth:

| think that area in question would be PERFECT for an expo center much like Salina's Bicentennial Center. The
flooring cauld change from dirt, to basketball & volleyball courts, etc. The events that could be hosted there
could include year around Bull Sales, Horse Shows, Livestock Shows, Rodeo events, MAYB basketball, State
Basketball, State Volleyball, Toumaments, Concerts, and the list goes on and ocn. On the sides of this expo
center could be conference-size rooms to rent for wedding recepticns, reunions, conferences, parties, Pheasants

Forever, etc., etc.

An added income and employment opportunity could be the concessions and/or catering for the events.
Additional work force would also be needed for janitorial, maintenance, and administration.

If you need someone to start on this project, sign me up!

Debra Smart
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Highlands Comments
1 message

Brenda Finn Bowers <brendafinnbowers 1@gmail.com> Sat, May 23, 2015 at 11:04 AM
To: David Dillner <citymgr@abilenecityhall.com>

As we have discussed

(ad nauseum) | am in full support. | would encotrage the city to give the lots to perspective owners, and just let
them start paying specials. If memory serves, the lots were priced at

35,000 - 45, 000, there this would be very attractive. Great deal, good wark David!
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chuck weaver <charmarco@aol.com> Wed, Jun 3, 2015 at 12:16 PM
To: citymgr@abilenecityhall.com

Greetings,

Following are some thoughts/ideas for the Highlands success. The goal should be not to make money or cover
expenses with the sale of the lots but to encourage building to generate tax dollars. It won't take many homes
to reduce or eliminate the $300K a year bond reduction payment. Do the math.

- Offer lots at reduced rates with no stipulations

- Offer lots to local builders/future homeowners at highly reduced prices (fire sale) with the stipulation they
must start construction within 30 days of lot ownership

Builders must pass on the lot savings to the buyers

- Don't invoice the builder for the lot until the house is sold - Put a construction lien on the property
- Eliminate specials

- No HOA's. Let the city Parks and Rec maintain the commons areas

- Eliminate the original Neighborhood plan

- Let builders/buyers build to suit within city building codes

Thank you for the opportunity to comment.

Chuck VWeaver
charmarco@aol.com

785-219-1572

David Dillner <citymgr@abilenecityhall.com> Wed, Jun 3, 2015 at 5:49 PM
To: chuck weaver <charmarco@aol.com>

Chuck,

Thank you for your comments conceming the Highlands development. You have some very good ideas that i will
forward to the City Commission for review and consideration.



