ABILENE CITY COMMISSION - REGULAR MEETING AGENDA
ABILENE PUBLIC LIBRARY, 209 NW FOURTH STREET
May 9, 2016 - 4:00 pm

1. Call to Order
2. Roll Call: Marshali Shafer Payne Ray Weishaar
3. Pledge of Allegiance

Consent Agenda (Consent Agenda items will be acted upon by one motion unless a majority of the City Commission
votes to remove an item for discussion and separate action.)

4, Agenda Approval for the May 9, 2016 City Commission Meeting

5. Meeting Minutes: April 25, 2016 Regular Meeting

6. Acceptance of the First Quarter, 2016 Financial Statements of the City of Abilene, Kansas

Public Comments and Communications

7. Public Comments. Persons who wish to address the City Commission regarding items not on the agenda and that
are under the jurisdiction of the City Commission may do so when called upon by the Mayor. Comments on
personnel matters and matters pending before court are not permitted. Speakers are limited to three minutes. Any
presentation is for informational purposes only. No action will be taken.

8. Declaration. At this time City Commissioners may declare any conflict or communication they have had that might
influence their ability to impartially consider today’s issues.

Proclamations and Recognition
9. None

Public Hearings
10. None

Old Business
11. None

New Business
12. Consideration of an Ordinance approving a Conditional Use Permit for 518 N. Buckeye Avenue for the
construction of an electronic message center.

13. Consideration of an Franchise Ordinance authorizing Zayo Group, LLC to construct, maintain, and operate
facilities as a telecommunications services provider and a competitive infrastructure provider in the public
right-of-way within the City of Abilene, Kansas.

14. Consideration of an Ordinance amending Section 5-202 of the City Code of the City of Abilene, Kansas,
concerning alcohol consumption on City property.

15. Consideration of a Resolution amending the Levy of the Transient Guest Tax of the City of Abilene, Kansas,
pursuant to Charter Ordinance No. 18.

Reports
16. City Manager’s Report

a. Expenditures Report

Adjournment
17. Consideration of a motion to adjourn the May 9, 2016 City Commission meeting.



Euture Meeting Reminders: (All meetings at Abilene Public Library unless otherwise noted)
Planning Commission, May 10 at 4:30 pm

Sister City, May 12 at 7:00 pm (Civic Center)

Eisenhower Elementary School Dedication, May 14 at 10:00 am

Recreation Commission, May 16 at 5:30 (Community Center)

Economic Development Council, May 17 at 4:00 pm

Commission Study Session, May 17 at 4:00 pm (City Hall)

Heritage Commission, May 19 at 4:00 pm
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Abilene City Commission Minutes
Abilene Public Library

April 25,2016 @ 4:00 p.m.
Abilene, Kansas

1. Call to Order
2. Roll Call - City Commission Present: Mayor Marshall, Commissioners Ray, Payne, Weishaar and Shafer.

Staff Present: City Manager Dillner, Deputy City Clerk Mohr, Finance Director Rothchild, Water Treatment
Lead Operator Leusman and Public Works Director Schrader.

Others Present: Mike Heronemus, Wendy Moulton, Lynn Ryan, and Teresa Ryan.

3. Pledge of Allegiance - Mayor Marshall led the Pledge of Allegiance.

Consent Agenda

4. Agenda Approval for the April 25, 2016 City Commission Meeting

5. Meeting Minutes: April 11, 2016, Regular Meeting

6. Approval of a Cereal Malt Beverage License for Historic Abilene, Inc., d/b/a The Alamo Saloon located at
100 SE 5" pursuant to Chapter 3, Article 1 of the City Code of the City of Abilene, Kansas.

7. Appointment of Wendy Klosterman to the Library Board of the City of Abilene, Kansas.

8. Appointment of Drew Snitker to the Tree Board of the City of Abilene, Kansas filling an unexpired term
ending in May 2017.

9. Approval of the Final Plat of the Astra Bank Addition in the City of Abilene, Kansas.

10. Approval of a Letter of Support for Kansas Community Tax Credit Application at the request of the
Eisenhower Foundation.

11. Approval of a Letter of Support for a USDA Grant Application for the Abilene Farmer’s Market at the
request of the Dickinson County Economic Development Corporation.

12. Resolution approving an Engagement Letter with Varney and Associates, CPA’s, LLC for 2016 Financial
Auditing Services.

Motion by Commissioner Shafer, seconded by Commissioner Ray to approve the Consent Agenda as presented
pending the installation of emergency exit lights at the Alamo Saloon before the issuance of their CMB License.

Motion carried unanimously 5-0.

Public Comments and Communications

13. Public Comments. Persons who wish to address the City Commission regarding items not on the agenda
and that are under the jurisdiction of the City Commission may do so when called upon by the Mayor.
Comments on personnel matters and matters pending before court are not permitted. Speakers are limited to
three (3) minutes. Any presentation is for informational purposes only. No action will be taken.
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Mayor Marshall asked for any comments or communications from the public that are not on the agenda.

There were no public comments.

14. Declaration. At this time City Commissioners may declare any conflict or communication they have had
that might influence their ability to impartially consider today’s issues.

There were no declarations.

Proclamations and Recognition

15. Recognition of Jay Leusman as KRWA Water Treatment Plant Operator of the Year

Public Works Director recognized Jay Leusman as the recipient of the Kansas Rural Water Association Water
Treatment Plant Operator of the Year. He was presented his award earlier this month at the KRWA Conference

in Wichita.
16. Arbor Day Proclamation

Mayor Marshall read the 2016 Arbor Day Proclamation proclaiming April 29, 2016 as Arbor Day.

17. National Tourism Week Proclamation
Proclamation was never received by the City Commission.

Public Hearings

18. There were no public hearings.
Old Business
19. There was no old business.

New Business

20. Consideration of a Resolution approving Federal-Aid Fund Exchange Master Agreement No. 70-16
concerning the Federal Exchange Program.

City Manager Dillner presented information regarding Resolution No. 041516-2 approving a Federal-Aid
Exchange Master Agreement. The City participates in this program in an effort to get access to federal dollars
that the City is entitled to receive by federal law. The City exchanges those dollars with State dollars to allow
the City to use those dollars more flexibly on projects planned. The City basically gives up 10% of the total
funds, that portion goes to the State and the City receive 90% but the benefit is the City receives 90% today as
opposed to waiting five years to accumulate those funds. The primary use of these funds will be to finance the
NW 11" Street improvements that are necessitated by Eisenhower Elementary School.
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Motion by Commissioner Payne, seconded by Commissioner Weishaar to approve Resolution No. 042516-2 A
RESOLUTION APPROVING FEDERAL-AID EXCHANGE MASTER AGREEMENT NO. 70-16
CONCERNING THE FEDERAL EXCHANGE PROGRAM. Motion carried unanimously 5-0.

21. Consideration of a Resolution approving KLINK Resurfacing Agreement No. 236-16 concerning the
City’s participation in the KLINK Resurfacing Program.

City Manager Dillner presented information regarding the KLINK Resurfacing Agreement. The City has used
the KLINK program for the last several years to assist with the cost of milling and overlaying Buckeye Avenue.
Buckeye Avenue is a state highway so the City can participate in the KLINK Resurfacing Program which
provides 80% of the total project cost to be paid for by the State and the City pays 20%. This will be the final
phase of the overall mill and overlay on Buckeye Avenue from 21* Street north to the corporate limits of the
City. The plan is to take a few years off from milling and overlaying Buckeye Avenue after this section is
completed.

Motion by Commissioner Ray, seconded by Commissioner Shafer to approve Resolution No. 042516-3 A
RESOLUTION APPROVING KLINK RESURFACING PROJECT AGREEMENT NO. 236-16
CONCERNING THE CITY’S PARTICIPATION IN THE KLINK RESURFACING PROGRAM.

Motion carried unanimously 5-0.

22. Consideration of an Ordinance amending Chapter 4, Article 3 of the City Code of the City of
Abilene, Kansas, by amending Sections 4-303 through 4-307, and adopting new Sections 4-308 through 4-
312, all concerning nuisances, and repealing the existing Sections 4-303 through 4-307.

City Manager Dillner explained this ordinance will modernize the City’s nuisance ordinances. The first change
is a person who that has been notified of a violation has 10 days to remediate the violations or request a hearing.
In the past the hearing was before the governing body, we are changing that to the Building Standards Board.
Some of the penalties provided by the Municipal Court are also being modified. This will basically streamline
our process and make it more efficient. The court can fine, assign jail time or do both if the court decides to do
so. This brings our codes in line with other communities. The primary goal is to streamline our process and
make it a little bit more efficient.

Motion by Commissioner Payne, seconded by Commissioner Weishaar to adopt Ordinance No. 3295 AN
ORDINANCE AMENDING CHAPTER 4, ARTICLE 3 OF THE CITY CODE OF THE CITY OF
ABILENE, KANSAS, BY AMENDING SECTIONS 4-303 THROUGH 4-307, AND ADOPTING NEW
SECTIONS 4-308 THROUGH 4-312, ALL CONCERNING NUISANCES, AND REPEALING THE
EXISTING SECTIONS 4-303 THROUGH 4-307. Motion carried 4-1, Commissioner Ray abstaining.

23. Consideration of an Ordinance amending Chapter 4, Article S of the City Code of the City of
Abilene, Kansas, by amending Sections 4-509 and 4-510 concerning inoperable and abandoned vehicles,
and repealing the existing Sections 4-509 through 4-512.

City Manager Dillner explained this Ordinance is similar to the prior item. This Ordinance modifies and
streamlines our processes. It will make the process the same and align the penalty clauses as well.

Motion by Commissioner Payne, seconded by Commissioner Weishaar to adopt Ordinance No. 3296 AN
ORDINANCE AMENDING CHAPTER 4, ARTICLE 5 OF THE CITY CODE OF THE CITY OF
ABILENE, KANSAS, BY AMENDING SECTIONS 4-509 AND 4-510 CONCERNING INOPERABLE
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AND ABANDONED VEHICLES, AND REPEALING THE EXISTING SECTIONS 4-509 THROUGH
4-512. Motion carried 4-1, Commissioner Ray abstaining.

24. Consideration of a Resolution authorizing funds for a Lightning Alert System for the Parks and
Recreation Department.

City Manager Dillner presented information regarding a lightening alert system for the Parks and Recreation
Department. The primary device would be placed at the ball fields in Eisenhower Park with a strobe light
device placed at the swimming pool. In the event that there is lightening in the area a siren will sound and a
strobe light will shine. The strobe light will continue for 30 minutes after the last lightening strike. Once the
strobe light stops activity can be resumed. The system will cost $9,996.00 for the initial installation which
includes the first year annual fee of $1,500.00. There will be an annual operating fee of $1,500.00.

Commissioner Weishaar expressed his concerns about this expense not being budgeted in 2016 and it is not on
the CIP. The City has procedures in place and we are bypassing all of them if we approve this. He is not
opposed to the system but it should be included in the 2017 budget.

Motion by Commissioner Shafer, seconded by Commissioner Ray to approve Resolution No. 042516-4 A
RESOLUTION AUTHORIZING FUNDS FOR LIGHTNING ALERT SYSTEM FOR THE PARKS
AND RECREATION DEPARTMENT. Motion carried 4-1, Commissioner Weishaar voting no.

25. Consideration of a Resolution authorizing funds for a Feasibility Study for a Hotel and Conference
Center.

City Manager Dillner presented information about a Feasibility Study for a Hotel and Conference Center. The
City solicited proposals from several companies and two supplied us with proposals. CBRE put in a proposal in
the amount of $18,000.00 plus out of pocket expenses for travel expenses and incidentals. Staff is requesting
$20,000.00 to support this study.

Motion by Commissioner Weishaar, seconded by Commissioner Payne to approve Resolution No. 042516-5 A
RESOLUTION AUTHORIZING FUNDS FOR A HOTEL AND CONFERENCE CENTER
FEASIBILITY STUDY. Motion carried unanimously 5-0.

26. Consideration of a motion to recess into executive session to discuss non-elected personnel for fifteen
minutes to include the City Attorney and City Manager.

Motion by Commissioner Weishaar, seconded by Commissioner Payne to recess into executive session at 4:32
p.m. to discuss non-elected personnel for fifteen minutes to include the City Attorney and City Manager.
Motion carried unanimously 5-0.

27. Consideration of a motion to return to regular session with no action being taken.

Motion to Commissioner Payne, seconded by Commissioner Shafer to return to regular session at 4:42 p.m.
with no action being taken. Motion carried unanimously 5-0.

Reports

28. City Manager Reports
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a. Expenditures Report
Wednesday, April 27" is the Greyhound luncheon at 11:30 a.m. at Thunderstruck.
The next study session will be May 3" at 4:00 p.m. at City Hall.
Tour of the Water Treatment Plant is May 5™ at 10:30 a.m.
The Eisenhower School dedication is May 14™ at 10:00 a.m.

The Chamber of Commerce bi-annual membership meeting is May 5™ at 6:00 p.m. at Nichols Training Center
on Brady.

The events in Abilene the past weekend were very successful with many people in town.
Adjournment
29. Consideration of a motion to adjourn the April 25,2016 City Commission meeting.

Motion by Commissioner Weishaar, seconded by Commissioner Payne to adjourn at 4:49 p.m. Motion carried
unanimously.

(Seal)

Dee Marshall, Mayor

ATTEST:

Shayla L. Mohr
Deputy City Clerk
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STAFF REPORT

TO: City Commission

FROM: David Dillner, City Manager

SUBJ: Proposed Conditional Use Permit 518 N. Buckeye Avenue
DATE: April 29, 2016

BACKGROUND

The Abilene Area Chamber of Commerce has requested a Conditional Use Permit to place an electronic
message center at 518 N. Buckeye Avenue. The property is owned by CL’s Holdings, LLC, and the City
has confirmed the applicant has the permission of the property owner to make application for this request.

PUBLIC HEARING

The Planning Commission conducting the Public Hearing on this item during its regular meeting on April
12, 2016. There were no adverse comments received from the public concerning the proposed Conditional
Use Permit.

PLANNING COMMISSION RECOMMENDATION

Following the public hearing, the Planning Commission unanimously recommended approval of the
proposed ordinance approving a Conditional Use Permit authorizing the placement of an electronic
message center at 518 N. Buckeye Avenue as attached to this memorandum as Exhibit A.

STAFF RECOMMENDATION

Staff recommends approval of the ordinance approving the Conditional Use Permit allowing the
placement of an electronic message center at 518 N. Buckeye Avenue based on the analysis and findings
provided in the staff report dated April 6, 2016.

GOVERNING BODY ACTION

Per Section 26-104(c) of the Zoning Regulations, the governing body has the following options with
respect to this item:

1. Approve the Planning Commission’s recommended ordinance without change.

2. Override the Planning Commission’s recommendation by a two-thirds majority vote.

3. Return the recommendation to the Planning Commission with a statement specifying the basis for the

Governing Body’s failure to approve or disapprove. Upon return of a recommendation from the
Planning Commission, the Governing Body may take whatever action it deems necessary.



Exhibit A

Proposed Ordinance Granting Conditional Use Permit

For 518 N. Buckeye Avenue



ORDINANCE NO. 3297

AN ORDINANCE APPROVING A CONDITIONAL USE PERMIT FOR 518 N.
BUCKEYE AVENUE FOR THE CONSTRUCTION OF AN ELECTRONIC MESSAGE
CENTER

WHEREAS, the Planning Commission reviewed an application submitted by James Holland of
the Abilene Area Chamber of Commerce (“Chamber”) as agent to the property owner of CL’S
Holdings, LLC concerning a Conditional Use Permit for the construction of an electronic
message center (“Sign”) in a “C-4, Central Business District” at property generally described as
518 N. Buckeye Avenue (“Property”) in Abilene, Kansas;

WHEREAS, the Planning Commission conducted a Public Hearing per Article 26 of the Zoning
Regulations of the City of Abilene, Kansas, on April 12, 2016, and following public comment
recommended approval of a Conditional Use Permit allowing the construction of the Sign on the
above referenced Property.

NOW, THEREFORE BE IT ORDAINED, by the City Commission of the City of Abilene, as
follows:

SECTION ONE. Conditional Use Permit. That a Conditional Use Permit (“Permit”) is hereby
approved for the construction of a Sign to the Chamber subject to the conditions provided in this
Ordinance and all supporting and supplementary documentation as provided in Exhibit A,
attached hereto.

SECTION TWO. Legal Description of Property. The Permit shall apply to property legally
described as:

Lots Seventy-Eight (78), Eighty (80), Eighty-Two (82), and Eighty-Four (84) on Buckeye
Avenue in Southwick and Augustine s Addition to the City of Abilene, Kansas.

And more generally described as 518 N. Buckeye Avenue in the City of Abilene, Kansas.

SECTION TWO. Permit Conditions: Approval. Per Section 26-110 of the Zoning Regulations,
the Planning Commission may impose, and the City Commission may approve, reasonable
conditions on the approval of a Conditional Use Permit. The following conditions are
incorporated into the Conditional Use Permit, and the applicant must demonstrate compliance
with all conditions during the effective period of the Conditional Use Permit:

1. The proposed sign be less that the maximum gross square footage surface area, which is
sixty-four square feet per side, for off-site advertising signage in the “C-4, Central
Business District” as provided in Table 27-2.

2. The proposed electronic message center must comply with required local setbacks for
signs within Commercial and Industrial Districts, as provided in Section 27-604(c),
which states that required setbacks are “thirty feet from the center of the right-of-way,
except that no sign shall be located in the right-of-way, and except that advertising signs
shall maintain the same setback that is required for principal structures.”



3. The proposed electronic message center must comply with required state setbacks for
signs located adjacent to state highway right-of-way. The City would require
documentation from the Kansas Department of Transportation that this requirement is
met to the satisfaction of KDOT prior to issuance of the permit.

4. The proposed electronic message center must comply with Section 27-401(h) with
respect to metal and illuminated signs that have internal wiring or attached
electrically-wired accessory fixtures. The sign must maintain a free clearance to grade
of nine feet. No metal sign shall be located within eight feet vertically and four feet
horizontally of electric wires or conductors in free air carrying more than forty-eight
volts, whether or not such wires or conductors are insulated or otherwise protected, and
all such signs shall conform with the City’s adopted Electric Code (2002 National
Electric Code).

5. Only one electronic message center will be allowed on the subject property.

6. The electronic message center shall only display static, non-animated messages and
images. Videos or other dynamic images or messages are not permitted.

7. The message change shall occur no less than fifteen seconds.

8. A dimming device or means of glare reduction must be installed and implemented after
sundown.

SECTION THREE. Implementation. The City Manager, or designee, is hereby authorized to
issue a Conditional Use Permit upon receiving sufficient evidence that all conditions designated
for prior approval have been reasonably met.

SECTION FOUR. Effective Date. This Ordinance shall become effective and in full force
from and after its passage, adoption and publication in the official City newspaper.

PASSED AND APPROVED by the Governing Body of the City of Abilene, Kansas this 9" day
of May, 2016.
CITY OF ABILENE, KANSAS

By:

S. Dee Marshall, Mayor

ATTEST:

Penny Soukup, CMC
City Clerk

APPROVED AS TO FORM:

Aaron O. Martin, City Attorney



EXHIBIT A

Supporting and Supplemental Documentation
Conditional Use Permit
(Electronic Message Center)

518 N. Buckeye Avenue



STAFF REPORT

PC 16-2 Conditional Use Permit, at the request of the Abilene Area Chamber of
Commerce, for the placement of an electronic message center in a ““C-4, Central

Business District”

| Date:

Owner:

Applicant:
Requested Action:

Purpose:

Location address:

Comprehensive
Plan:

Sites Existing
Zoning:

Surrounding Zoning
and Land Use:

Land Area:

Notice Date:

COMMENTS

April 6, 2016

CL’s Holdings, LLC (see note below)

James Holland of the Abilene Area Chamber of Commerce, as égent to owner
Conditional Use Permit '

Placement of an electronic message center for off-site advertising

518 N. Buckeye Avenue

Key Issue 3 — Lack of coordinated marketing efforts to promote economic and
cultural activities; Goal B — Market Abilene to Abilenians

“C-3, Central Commercial District”.

North: “R-3, High Density Residential District”
South: “C-4, Central Business District”

East: “C-4, Central Business District”
West: “R-3 High Density Residential District”

| Contains 9,460 square feet, more or less

This project was published in the Abilene Reflector-Chronicle on February 15,
2016 and noticed by mail as required by Code.

1. The Abilene Area Chamber of Commerce is making a request for a conditional use
permit to construct an electronic message center for the purposes of off-advertising.

2. Section 27-401(c) of the Zoning Regulations states the following with respect to

electronic message centers:

“Electronic message centers shall be permitted in Commercial and Industrial
Districts only upon issuance of a conditional use permit in accordance with Article
26. In considering a conditional use permit application, the Planning Commission
and Governing Body may impose requirements related to size, maximum
illumination (including incorporating automatic dimmer controls), transition and
hours of operation, or other conditions as deemed necessary and appropriate by
the Planning Commission and Governing Body.”

3. The Abilene Area Chamber of Commerce is not the owner of record, and will have to
provide sufficient proof to the City that the proper owner of the property consents to the
application. The Chamber made application stating that the proper owner was the
Brown Memorial Foundation, although County records indicate that CL’s Holdings, LLC
is the proper owner.



4. The proposed sign will be located on property parallel to Buckeye Avenue (K-15) and
may require review and approval from the Kansas Department of Transportation to
ensure that state setback requirements are met.

RECOMMENDATION AND FINDINGS

Staff recommends approval of a conditional use permit for an electronic message center to be
located at the subject property based on the following considerations outlined in Article 26-108
and 26-110:

1. Whether the change in classification would be consistent with the intent and purpose of
these regulations. Article 27 of the Zoning Regulations provide regulations for signage so
as to “preserve, protect and promote the public health, safety, and general welfare.” The
Article further states the intentions of “encouraging the reasonable, orderly and effective
display of signs; enhance the physical appearance of the city; reduce visual clutter; prevent
blighting influences; protect property values; provide minimum standards to safeguard life,
health, and property by regulating and controlling the size, height, design, quality of
materials, construction, location, electrification and maintenance of all signs and sign
structures; and authorize the use of signs which are compatible with their surroundings.”
Staff has no evidence that the proposed use would be inconsistent with the aforementioned
intent and purpose of Article 27.

2. The character and condition of the surrounding neighborhood and its effect on the
proposed change. The subject property is located in a neighborhood that has a mix of uses
ranging from commercial to residential uses. There is also an electronic message center
located approximately 200 feet south of the subject property.

2



. Whether the proposed amendment is made necessary because of changed or changing
conditions in the area affected, and if so, the nature of such changed or changing
conditions. The subject property has recently developed from a vacant lot into a new
commercial building. As a commercial property, businesses located on-site have a
reasonable expectation for signage to advertise the businesses located at the site. The
request for an electronic message center, however, would be used for off-site advertising
and would arguably not be a necessary condition due to changing conditions.

. The current zoning and uses of nearby properties, and the effect on existing nearby land
uses upon such change in classification. As previously mentioned, the subject property is in
an area that has a mix of land uses. However, given the fact that there is an existing
electronic message center located approximately 200 feet to the south of the subject
property staff sees no evidence that the proposed use would negatively affect nearby land
uses.

. Whether every use that would be permitted on the property as reclassified would be
compatible with the uses permitted on other property in the immediate vicinity. The subject
property is presently zoned as “C-4, Central Business District.” As previously mentioned,
commercial properties have a reasonable expectation of signage to market their business.
The propose use, however, will advertise off-site uses, but such advertisements do not
seem to conflict with the commercial nature of the subject property.

. The suitability of the applicant’s property for the uses to which it has been restricted. The
proposed sign will be located parallel to the public right-of-way for Buckeye Avenue that is
also state highway K-15. The Kansas Department of Transportation may have setback
requirements for signage that would restrict the applicant’s ability to locate the proposed
sign on the subject property. With that said, the existing electronic message center located
to the south of the property has been operational at the site for a few years so it is
reasonable to suggest that the proposed sign would meet KDOT'’s setback requirements.
There is also another electronic sign located approximately 600 feet south of the subject
property and in close proximity to the public right-of-way. As a condition to the permit, the
Planning Commission may want to include a review and approval by KDOT to ensure that
the proposed sign complies with state setback requirements.

. The length of time the subject property has remained vacant or undeveloped as zoned. The
property was vacant prior to its recent development, although this point is not applicable to
the proposed sign.

. Whether adequate sewer and water facilities, and all other needed public services exist or
can be provided to serve the uses that would be permitted on the property if it were
reclassified. This point is not applicable to the proposed sign.

. The general amount of vacant land that currently has the same zoning classification
proposed for the subject property, and any special circumstances that make a substantial
part of such vacant land available or not available for development. This point is not
applicable to the proposed sign.

10. The recommendations of professional staff and advisors. Staff recommendations are

discussed below.



11.Whether the proposed amendment would be in conformance to and further enhance the

implementation of the Comprehensive Plan. Key Issue 3 in the Comprehensive Plan
identifies the “lack of coordinated marketing efforts to promote economic and cultural
activities.” Goal B of Key Issue 3 establishes the goal of “marketing Abilene to Abilenians.”
Staff is of the opinion that the proposed electronic message center aligns with these two
points in the Comprehensive Plan.

12. Whether the relative gain to the public health, safety, and general welfare outweighs the

hardship imposed upon the applicant by not upgrading the value of the property by such
reclassification. This point does not seem to be applicable to the proposed sign as the
applicant does not own or seem to control a majority stake in the subject property. The
hardship created if the sign is not approved may be the potential loss of rent revenue by
property owner if the applicant plans to operate under the terms of a lease with the property
owner for use of the property for off-site advertising using an electronic message center.
The hardship to the applicant, although not the property owner, would be a loss of revenue
generated by the sale of off-site advertisements that would be displayed on the electronic
message center.

13.Such other factors as the Planning Commission may deem relevant from the facts and

evidence presented in the application.

Staff recommends approval of a conditional use permit for an electronic message center to be
located at the subject property based on the following considerations outlined in Article 26-110:

1.

Whether approval of the conditional use would be consistent with the intent and purpose of
these requlations. Please refer to Iltem 1 in the aforementioned section.

Whether the location of the proposed use is compatible to other land uses in the
surrounding neighborhood. Please refer to Items 2, 4, and 5 in the aforementioned section.

Whether the proposed use places an undue burden on the existing public infrastructure in
the area affected, and if so, whether additional infrastructure can be provided. Electric
service in the area is provided by Westar Energy and is adequate to accommodate the
proposed use.

Whether the proposed use is made necessary or desirable because of changed or
changing conditions in the area affected. Please refer to Item 3 in the aforementioned
section.

Recommended Conditions

Staff recommends approval of a conditional use permit for an electronic message center to be
located at the subject property with the following conditions:

1.

The proposed sign be less that the maximum gross square footage surface area, which is
sixty-four square feet per side, for off-site advertising signage in the “C-4, Central Business
District” as provided in Table 27-2.

The proposed electronic message center must comply with required local setbacks for
signs within Commercial and Industrial Districts, as provided in Section 27-604(c), which
states that required setbacks are “thirty feet from the center of the right-of-way, except that

4



no sign shall be located in the right-of-way, and except that advertising signs shall maintain
the same setback that is required for principal structures.”

The proposed electronic message center must comply with required state setbacks for
signs located adjacent to state highway right-of-way. The City would require documentation
from the Kansas Department of Transportation that this requirement is met to the
satisfaction of KDOT prior to issuance of the permit.

The proposed electronic message center must comply with Section 27-401(h) with respect
to metal and illuminated signs that have internal wiring or attached electrically-wired
accessory fixtures. The sign must maintain a free clearance to grade of nine feet. No metal
sign shall be located within eight feet vertically and four feet horizontally of electric wires or
conductors in free air carrying more than forty-eight volts, whether or not such wires or
conductors are insulated or otherwise protected, and all such signs shall conform with the
City’s adopted Electric Code (2002 National Electric Code).

Only one electronic message center will be allowed on the subject property.

The electronic message center shall only display static, non-animated messages and
images. Videos or other dynamic images or messages are not permitted.

The message change shall occur no less than fifteen seconds.

A dimming device or means of glare reduction must be installed and implemented after
sundown.

Planning Commission Action
Per Section 26-104(a) of the Zoning Regulations, the Planning Commission has the following

options with respect to this item:

1.

Recommend to the governing body approval of the proposed ordinance that would permit
the conditional use of an electronic message center on the subject property subject to the
conditions recommended by the Planning Commission.

Recommend to the governing body partial approval of the proposed ordinance that would
permit the conditional use of an electronic message center on the subject property subject
to the conditions recommended by the Planning Commission. The Planning Commission
would need to specify the parts of the proposed ordinance that are recommended for
approval and which are not recommended for approval.

Recommend to the governing body denial of the proposed ordinance that would permit the
conditional use of an electronic message center on the subject property subject to the
conditions recommended by the Planning Commission.

All options will require the Planning Commission to include with its recommendation reasons
for such recommendation to the governing body. If a motion for approval fails to gain approval
for any reason, the application is deemed to have been denied and will be submitted to the
governing body.



CITY OF ABILENE, KANSAS
DEVELOPMENT APPROVAL APPLICATION FORM

419 N. Broadway * Abilene, Kansas 67410 - Tel: (785) 263-2355 - Fax: (785) 263-2552 - www.abilenecityhall.com

INSTRUCTIONS: This Application and all required fees and information must be submitted in accordance with the
Code of the City of Abilene and the City of Abilene Zoning and Subdivision Regulations. All information requested
in this application must be provided and answered completely.

PART I: TO BE COMPLETED BY APPLICANT

APPLICATION INFORMATION

APPLICATION FOR (CHECK APPROPRIATE BOX):

O ADMINISTRATIVE APPEAL O LOTSPLIT FOR OFFICIAL USE
O ANNEXATION O NON-CONFORMING USE CERTIFICATE ONLY
O CERTIFICATE OF APPROPRIATENESS O PRELIMINARY PLAT
O COMPREHENSIVE PLAN AMENDMENT [0 PLANNED DEVELOPMENT ST
X CONDITIONAL USE PERMIT O REPLAT AppnNumber: /g -2
O DEVELOPMENT CODE AMENDMENT O REZONING/ZONING MAP AMENDMENT  Date Received: 3/1@//C
O FINALPLAT O SITEPLAN SN
O HOME OCCUPATION PERMIT O VACATION (PLAT, STREET, EASEMENT) eceived By: "B
O LANDMARK DESIGNATION O VARIANCE
O LOTSPLIT
BRIEF DESCRIPTION OF APPLICATION PURPOSE:
APPLIGANT INFORMATION

APPLICANT/AGENT (If Not Property Owner):

Name: __Ja mes_D. Hollaad Tel: (007 263 - /220
Business Name: __| Ae. M ilesre A’flﬂ (I{ﬁ_ailr d*’ C'Jmmu'c e, Ja ., Fax: (—)

Address: 201 NW Z~d Srect

City: Abilen State: K5~ ZipCode: € 79/0

E-mail: €} gm berr @ & L /’t«, Ics w‘f'
PROPERTY OWNER (If Different from Applicant/Agent):

Name: _ Phil Mulanay Fres,Aey, 4 Tel: (267) 263~ 235
Business Name: ___CLX Hy?:/:'nq J CL(L’ Fax:(_ )

Address: “04 N Zrd 4

City: A leng State: /45 Zip Code: 6 74/9

E-mail: [fati/n mem H’\L-‘g e @ fbcg/aé4 /. ﬂﬁ/f
ENGINEER/ARCHITECT/SURVEYOR:

Name: — Tel: ()
Business Name: Fax: ()
Address:

City: State: Zip Code:

E-mail:

Development Approval Application Page 1l of 3



PROPERTY INFORMATION

PROPERTY ADDRESS OR GENERAL LOCATION (IN RELATION TO NEAREST STREETS):

SIg& N. ﬁm;ke;/g Avenon .

PROPERTY TAX IDENTIFICATION
NUMBER:__ 0 2 /1 51 6030i300 /& ¢

ZONING: Existing: -4 Proposed: C- "/

LAND USE:  Existing: OfLze Proposed: ¢ 2. “/":‘f 2

GROSS SIZE OF PLAT/LOT:

Residential: Commercial:_9, /60 y#(’mdustrialz— Other: Total:j,ﬂ”f e
NUMBER OF LOTS:

Residential: Commercial:i Industrial: Other: Total:_q_

IMPROVEMENT CHARACTERISTICS:
Number of Buildings or Structures: [ Total Building Area:
Maximum Height of Buildings or Structures: Total Impervious Area:

EXISTING PUBLIC FACILITIES: Public Private  Other (Describe)

Water Service: X a O

Wastewater Service: 4| O O

Roadway Access: > O O

FLOODPLAIN INFORMATION:

Floodway: Yes & No FIRM Map-Panel Number: —_
Floodway Fringe: DOYes ﬂ No Zone: ~

ARE ANY OTHER PERMITS OR DEVELOPMENT APPROVALS REQUIRED, APPLIED FOR OR RECEIVED FOR
THE APPLICATION PROPERTY BY THE CITY OR ANY OTHER JURISDICTION OR AGENCY?
OYes WNO If Yes, Describe Briefly and Attach a Copy of Each Permit, Approval or Application

APPLICANT/PROPERTY OWNER CERTIFICATION*

I/we acknowledge receipt of the instruction sheet explaining the method of submitting this application. I/we realize that this application
cannot be processed unless it is completely filled in; is accompanied by a current abstractor’s certificate as required in the instruction
sheet; and is accompanied by the appropriate fee. I/we further certify that the foregoing information is true and correct to the best of our
knowledge. I/we acknowledge that the City of Abilene Planning Commission, Board of Zoning Appeals or City Commission shall have
authority to impose such conditions as it deems necessary in order to serve the public interest and welfare.

reviy us! app /-"e«/

e 9 A4/ 2-9-/6 on [-22-1k
plicant Signature Date
;LFMZN-«IO Lee
’Wm

w M Pres e st (- (¢

operty Ownler/s Signature Date

* This Application must bear the signature(s) of the property owner(s). If an authorized agent signs on the owner’s behalf, the agent shall sign his own name
and attach the owner’s written notarized authorization to this Application.

Development Approval Application Page 2 of 3



PART II - TO BE COMPLETED BY STAFF

DOCUMENTS TO BE SUBMITTED WITH APPLICATION**

IZ/Copy of Deed O Easements and Covenants O Location Map

ﬂ- Site Plan O Preliminary Plat [ Final Plat

O Infrastructure Plans O Development Agreement 0O Grading and Stormwater Plans

[ Elevation Survey O Traffic Impact Study O Construction Plans

O Performance Agreement [ Proof of Notification [ Utility Plans

O Text Amendment Language O Property Owner List 0O Comprehénsive Plan Amendment Justification
[ Annexation Boundary Map [J Operating Characteristics Report O Administrative Appeal Justification

O Variance Justification Jther

Additional document requirements provided to applicant on %, [’(2[2(2 . The applicant is advised that the application is not

accepted for public review until such time as the above identified documents are submitted and a Determination of Complete
Application is certified.

Cpm,fj B Ble _ CHI; Hansyer

Name Title
AAZ:/ %M/c/%\\ JA 7// A
Signature Date

** Number of copies for submission determined by Zoning Administrator. The Zoning Administrator may request additional information as deemed necessary
to properly evaluate the permit application.

APPLICATION REVIEW

DECISION-MAKING BODY: 0O Staff E’ﬁlanning Commission [ Board of Zoning Appeals E’éity Commission
0O Heritage Commission O Other (specify):

DATE OF INITIAL HEARING(S): _ﬁgm% Yf12/l16 Ca m,g !

FEE AMOUNT: § /O0D22 DATE FEE PAID: ___ (/29 /20/4

DETERMINATION OF COMPLETE APPLICATION:

I certify that the Development Approval Application and attached documents are sufficient in form and content for review and
recommendation by the decision-making bodies of the City of Abilene. As such, all required notifications and hearings may proceed
pursuant to City regulations and procedures. This certification does not preclude the review, recommendation and/or decision-making
bodies from requesting additional information as deemed necessary to serve the public interest.

Dﬁ. w;[ 3 D,//w 0/1/11 /{"%

Name “ Title
4 75 3Lzl
Signature Date

Development Approval Application Page 3 of 3



City of Abilene — Planning Commission

CITY OF ABILENE
PLANNING COMMISSION
MEETING MINUTES

April 12,2016
Meeting at 4:30 p.m.
Abilene Public Library
209 NW 4" Street

Members Present: Gene Bielefeld, Rod Boyd, Travis Sawyer (Chair) and Michelle Stephens (via
conference call)

Members Absent: Kyle Campbell (Vice-Chair), Bruce Dale and Steven Olson

Staff Present: David Dillner, City Manager, Jennie Hiatt, Community Development Administrative
Assistant and Aaron Martin, City Attorney

Others Present: (see attached list)

Call to Order & Roll Call.
Chair Sawyer called the meeting to order.

Hiatt took roll call with four of the seven Commissioners present, with one of the four via conference call.

Approval of Agenda.

Bielefeld made a motion to approve the agenda as written. The motion was seconded by Boyd. The
motion passed unanimously. (4-0)

Approval of Meeting Minutes — March 8, 2016.

Boyd made a motion to approve the minutes as corrected, by removing Daniel Shea from being present at
the meeting. The motion was seconded by Bielefeld. The motion passed unanimously. (4-0)

Business.

1. Public Hearing, PC 16-2, a request by Abilene Area Chamber of Commerce for a
Conditional Use Permit (CUP) to allow an Electronic Message Center in the C-4
(Central Business District) Zoning District located at 518 N. Buckeye Avenue, Abilene,

Kansas.
Sawyer verified that the applicant was present.
Dillner presented the staff report.

Sawyer asked if the applicant had any comments.

Holland commented that per request of the property owner that they will be pulling the
electronic message center back as far as far south as possible and also to meet KDOT approval.

-1- Minutes 4-12-16



City of Abilene — Planning Commission

Bielefeld mentioned previous issues such as a proper application, the permit approval process
and KDOT approval.

Dillner stated that previous issues have been taken care of.

Holland stated that there will be a maintenance agreement with the property owner and the base
will have a planter, so they will be able to spruce it up.

Sawyer opened up the public hearing and then closed the public hearing when there were no
public comments presented.

Martin stated that the motion needs to be in the form of an ordinance and that the meeting date
needs to be changed from March 8" to April 12

Bielefeld made a motion to recommend approval of the ordinance with staff findings,
recommendations and the change of the meeting date. The motion was seconded by Boyd. The
motion passed unanimously. (4-0)

2. Public Hearing, PC 16-5, a request by Kaw Valley Engineering, Inc. for a Final Plat
for a Replat of the property addressed as 207 Eagle Drive, Abilene, Kansas.

Sawyer verified that the applicant was present.
Dillner presented the staff report.
Sawyer asked if the applicant had any comments and they had none.

Sawyer opened up the public hearing and then closed the public hearing when there were no
public comments presented.

There was brief discussion.

Boyd made a motion to recommend approval with staff findings and recommendations. The motion
was seconded by Bielefeld. The motion passed unanimously. (4-0)

Comments.
The next regular scheduled meeting is on May 10, 2016.

Adjournment.

Bielefeld made a motion to adjourn the meeting. The motion was seconded by Boyd. The motion
passed unanimously (4-0) and the meeting was adjourned.

Minutes Submitted, Minutes Approved,
David Dillner Travis Sawyer, Chair or
City Manager Kyle Campbell, Vice-Chair

-2- Minutes 4-12-16



Planning Commission Meeting

Sign-In Sheet
April 12, 2016
Name ~ PLEASE PRINT Address
S e Ml mow;/y 2y 8N Toe son, Toue From 6{Y%5
eod Wyaer 160l heleoly Qb les KS (Y90
Tames [é//m/ (204 . Bwém,/ﬂ lee , /< & 7910
,%/ZV /é/‘ﬁd{mw / g/g; té’f %%z/cfﬁ
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ORDINANCE NO. 3298

A CONTRACT FRANCHISE ORDINANCE AUTHORIZING ZAYO GROUP, LLC TO
CONSTRUCT, MAINTAIN AND OPERATE FACILITIES AS A
TELECOMMUNICATIONS SERVICES PROVIDER AND A COMPETITIVE
INFRASTRUCTURE PROVIDER IN THE PUBLIC RIGHT-OF-WAY WITHIN THE
CITY OF ABILENE, KANSAS.

WHEREAS, Zayo Group, LLC (“Zayo”) owns, maintains, operates and/or controls, in
accordance with regulations promulgated by the Federal Communications Commission and the
Kansas Corporation Commission (hereinafter “KCC”), telecommunications networks serving
Zayo’s wireline customers through advanced fiber optic facilities and other wireless carrier
customers through fiber-fed facilities. Such facilities are in public rights-of-way (hereinafter
“ROW?), among other locations, in the State of Kansas.

WHEREAS, Zayo seeks to enter the City of Abilene’s (the “City”) ROW to install,
maintain and operate a fiber network, so that Zayo and/or its customers (the “Customers”) may
provide “telecommunications services” to the enterprises, residents and visitors of the City and
others in the capacity of a “provider,” as such terms are defined under K.S.A. 17-1902, which
services shall include “local exchange service,” as defined in K.S.A. 12-2001 (collectively, the
“Zayo Services”).

WHEREAS, Zayo also seeks to enter the City’s ROW to install additional facilities and
components of the fiber network, including distributed antenna system facilities, for purposes of
leasing, licensing, selling, or otherwise conveying the facilities, or the capacity or bandwidth of
such facilities, to one or more third-party customers (“Customers”), who are presently under
contract with Zayo and will use the facilities to provide wireless telecommunications services
directly to end users within the corporate limits of the City of Abilene, Kansas (“Infrastructure
Services”).

WHEREAS, some features of the network, including the distributed antenna system
facilities (collectively, the “Network™) include, without limitation, antenna nodes, poles,
equipment cabinets, underground and above ground fiber optic cable, fiber handholes and
enclosures, fiber repeaters and related equipment, and will include other equipment as
technology evolves, in a configuration and at locations to be filed and identified through the City
permit process (“Facility” or “Facilities”).

WHEREAS, certain systems of Zayo which are specific parts or types of the Facilities, a
distributed antenna system (“DAS Facility” or “DAS Facility”’) may be located on streetlights,
stand-alone poles, thirty party utility poles, and other structures located on or within the ROW as
permitted under this Agreement and will be connected to underground and above ground fiber
optic cable, fiber handholes and enclosures, fiber repeaters, and related equipment.

WHEREAS, Zayo desires to obtain from City as permitted by law, and City is willing to
grant Zayo as required by law, a franchise to establish the terms and conditions under which
Zayo may access the City’s ROW to locate, place, attach, install, operate, use, control, repair,
replace, upgrade, enhance and maintain the Facilities, including the DAS Facilities, for the

1



purposes of providing the Zayo Services and the Infrastructure Services, SO NOW
THEREFORE,

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF ABILENE,
KANSAS:

SECTION 1
GRANT OF FRANCHISE

1.1 Grant of Non-Exclusive Franchise. Zayo is hereby granted a non-exclusive
contract franchise to locate, construct, place, attach, install, operate, use, control, repair, replace,
upgrade, enhance and maintain the Facilities in the ROW, at Zayo’s sole cost and expense and
subject to the terms and conditions of this ordinance (the “Agreement”), for the purposes of: (a)
providing the Zayo Services within the City of Abilene, Kansas, in the capacity of a “provider”
under K.S.A. 17-1902(a)(2); and (b) providing the Infrastructure Services to Zayo’s Customers,
in the capacity of a “competitive infrastructure provider” under K.S.A. 17-1902(a)(4). For
purposes of this Agreement, the term “ROW” means only the area of real property in which the
City has a dedicated or acquired right-of-way interest in the real property. It shall include the
area on, below or above the present and future streets, alleys, avenues, roads, highways,
parkways or boulevards dedicated or acquired as right-of-way. The term does not include the
airwaves above a right-of-way with regard to wireless telecommunications or other nonwire
telecommunications or broadcast service, easements obtained by utilities or private easements
in platted subdivisions or tracts.

1.2 Compliance with Laws. This Agreement is subject to the terms and conditions
of all applicable federal, state and local Laws and the parties shall comply with any such Laws in
the exercise of their rights and performance of their obligations under this Agreement. “Laws” or
“Law” as used in this Agreement means any and all statutes, constitutions, ordinances,
resolutions, regulations, judicial decisions, rules, permits, approvals or other applicable
requirements of the City or other governmental entity or agency having joint or several
jurisdiction over any aspect of this Agreement or the parties’ activities under this Agreement,
whether now existing or hereafter adopted, including but not limited to the City’s right-of-way
management ordinance (“ROW Ordinance”) and the City’s zoning and land use laws (“Zoning
Regulations”), as applicable, to the extent they are not inconsistent with state and federal law
regulating use of the ROW, and any related laws, rules, or regulations and amendments thereto
relating to the use and occupancy of the ROW.

13 Permits and Approvals. As a condition of this Agreement, Zayo is required to
obtain and is responsible for any necessary permit, license, certification, grant, registration, and
any other authorization or approval required by the City (collectively, the “Permits and
Approvals”) relating to the installation, maintenance, and repair of the Facilities or Network and
for the use and occupancy of the ROW, including but not limited to all Permits and Approvals
required under the City’s ROW Ordinance and Zoning Regulations, as applicable. The City shall
process each valid and administratively complete application for requested Permits and
Approvals in accordance with the time requirements of applicable state and federal Laws, and
shall not unreasonably or unlawfully withhold or delay any Permits and Approvals. Any



conditions or requirements attached to Permits and Approvals shall be in accordance with
federal, state, and local Laws.

SECTION 2
INSTALLATION OF THE NETWORK

2.1 Installation Specifications. The installation of the Facilities shall be made in
accordance with plans and specifications as may be approved by the City and after obtaining all
necessary Permits and Approvals. Without limiting the foregoing, for each installation of
Facilities, Zayo shall provide to the City plans, specifications, a construction work breakdown,
and anticipated construction timeframes for the installation of Facilities no later than ninety (90)
days prior to the planned start of the installation. Zayo shall, at the written request of the City,
attend a planning session regarding an installation proposed by Zayo. The location, depth of the
fiber underground, and any other requirements shall be approved in writing by the City prior to
construction of the Facilities at that specific location, approval of which shall not be
unreasonably withheld, conditioned or delayed. Approval of plans and specifications and the
issuance of any Permits and Approvals by the City shall not release Zayo from the responsibility
for, or the correction of, any errors, omissions or other mistakes that may be contained in the
plans, specifications and/or Permits and Approvals. Zayo shall be responsible for notifying the
City and all other relevant parties immediately upon discovery of such omissions and/or errors
and with obtaining any amendments for corrected City-approved permits, as may be necessary.
Zayo shall be responsible for all costs associated with the permitting process, including, but not
limited to, repairs and replacement of City ROW. Zayo shall undertake and perform any work
authorized by this Agreement in a skillful and workmanlike manner.

2.2  Temporary Construction. The installation of the Facilities shall be performed in
accordance with traffic control plans for temporary construction work that are approved by the
City, which approval shall not unreasonably be withheld, conditioned or delayed.

2.3 Construction Schedule. If requested by the City, at least ten (10) days prior to
the installation of the Facilities, Zayo shall deliver to the City a schedule for the proposed work
related to the construction of the Facilities, as well as a list of the names of all agents and
contractors of Zayo’s authorized by Zayo to access the City ROW on Zayo’s behalf.

24  Coordination of Work. Zayo shall be responsible for coordination of work to
avoid any interference with existing utilities, substructures, facilities and/or operations within the
City’s ROW. Zayo shall be the City’s point of contact and all communications shall be through
Zayo. Zayo shall be solely responsible for communicating with Kansas One-Call.

2.5  Other Utility Providers. When necessary, Zayo shall coordinate with other
utility providers for other needed utility services. Zayo and the City will reasonably cooperate
with the other utilities providers regarding the location of any meter, pole, and other apparatuses
required for each Site.

2.6  Existing Utility Poles. Zayo may attach its Facilities to an existing utility pole
pursuant to a properly executed agreement with the pole owner, provided, however, that any



necessary replacement of the pole in order to accommodate the attachment shall be subject to the
proper exercise of the City’s police powers, in addition to any required Permits and Approvals.

2.7  Compliance with Permits. All work within the City’s ROW shall be performed
in strict compliance with all applicable Permits and Approvals and all applicable regulatory
requirements.

2.8  Placement of Zayo Facilities. Zayo shall coordinate the placement of its
Facilities in the ROW in a manner that minimizes adverse impact on public improvements, as
reasonably determined by the Public Works Director, or his or her designee.

2.9  New Streetlight Poles and Existing Streetlight Poles. It is understood that in
connection with DAS Facilities, Zayo may build new stand-alone poles approximating the size of
the standard street light or utility poles, including ancillary equipment for connection of antennae
located on new stand-alone poles to utilities and fiber optic cable, other such facilities required
for the installation of the Facilities which would comply with all encroachment and building
permits, applicable City, state and federal specifications, and Laws (“New Poles”), provided
however, that such new pole will not be erected on a City existing sidewalk or cause damage to a
City sidewalk. The parties agree that in areas where there are existing poles, Zayo will work
with the owner of that existing pole to collocate the DAS Facility, and Zayo will only pursue the
installation of a new pole when the existing pole owner is unwilling to reasonably allow such
attachment or where such attachment is unfeasible from a safety, technical, and engineering
(structural and radio frequency coverage) perspective.

2.10  City Use of New Poles. The parties understand and agree that the city may use
any New Poles for City purposes, including but not limited to streetlights and other lighting so
long as such use does not interfere with Zayo’s use of its Network or Facilities. Zayo shall
reasonably cooperate with the City when using the New Poles.

2.11 City-Owned Lights. Except for the installation of the lights and ancillary
equipment on or in the New Poles and/or as set forth in Section 2.12 below, Zayo shall not be
responsible for maintenance, repair, or replacement of City-owned lights, light bulbs and
equipment or equipment owned by third parties authorized by the City on the New Poles.

2.12  Damage to New Poles. If a new Pole falls or is damaged such that there is an
imminent threat of harm to persons or property, then the City may cause the New Pole to be
removed to the side of the street or a location that City believes reasonably eliminates the right of
such imminent threat or harm to persons or property. Zayo shall, after written notice from the
City that any New Pole has been damaged or removed, cause the New Pole to be repaired or
replaced within thirty (30) days after the City’s written notice. In the case of emergency or
service effecting upon written notice Zayo will repair or replace within two (2) days. The cost to
repair and/or replace any New Pole, including the replacement City streetlight, bulb and ancillary
equipment shall be paid by Zayo; provided, however, that if the new Pole is damaged or
destroyed by the City or a third party user that the City has given the right to use the New Pole,
then the City and/or its third party user shall pay the cost to repair and/or replace the New Pole.
To the extent that Zayo seeks reimbursement for a third party either directly or through



applicable insurance, the City shall assign Zayo any rights the City may have against such third
party for such claims.

SECTION 3
COMPENSATION AND FEES

3.1  Franchise and Permit Fees. Zayo is solely responsible for the payment of all
lawful franchise and permit fees in connection with Zayo’s performance under this Agreement.

3.1.1 5% Franchise Fee for all Gross Revenues. In consideration of this
Franchise Agreement, Zayo agrees to remit to the City a franchise fee of five percent (5%) of
Gross Revenues (“Franchise Fee”). “Gross revenues” means and includes:

@) All revenues derived from the Infrastructure Services, including
but not limited to RF telecommunications service revenue and any other operating revenue
derived from leasing, licensing, or otherwise selling or conveying the right to use Zayo dark fiber
or other Facilities, and indefeasible rights of use (“IRU”) fees; and

(2)  With respect to the Zayo Services, only those revenues derived
from services provided within the corporate boundaries of the City which include: (A) Recurring
local exchange service for business and residence which includes basic exchange service, touch
tone, optional calling features and measured local calls; (B) recurring local exchange access line
services for pay phone lines provided by a telecommunications local exchange service provider
to all pay phone service providers; (C) local directory assistance revenue; (D) line status
verification/busy interrupt revenue; (E) local operator assistance revenue; and (F) nonrecurring
local exchange service revenue which shall include customer service for installation of lines,
reconnection of service and charge for duplicate bills. All other revenues, including, but not
limited to, revenues from extended area service, the sale or lease of unbundled network elements,
nonregulated services, carrier and end user access, long distance, wireless telecommunications
services, lines providing only data service without voice services processed by a
telecommunications local exchange service provider, private line service arrangements, internet,
broadband and all other services not wholly local in nature are excluded from gross revenues.
Gross revenues shall be reduced by bad debt expenses that are attributable to Sections (A)
through (F) as referenced within this Section 3.1.1(2). Uncollectible and late charges shall not be
included within gross revenues.

3.1.2 Timing of Franchise Fee Payment. Zayo shall pay its Franchise Fee on
the 15™ day of the second month following the month in which the Gross Revenue is received.

3.1.3 Fees. Zayo shall pay to City all required fees and/or deposits to recover
the City’s costs associated with the review and approval of all Permits and Approvals and
managing the ROW, and such other fees allowed by Law associated therewith, provided that
such fees and/or deposits reimburse the City for its reasonable, actual and verifiable costs of
managing the ROW, including but not limited to reviewing and approving the application(s) for
Permits and Approvals. These fees must be competitively neutral and may not be unreasonable
or discriminatory.



3.2 Accounting Matters. Zayo shall keep accurate books of account at its principal
office in Wichita, Kansas, or such other location of its choosing for the purpose of determining
the amounts due to the City under Section 3 above. No more than once per year, the City may
inspect Zayo’s books of account relative to the application of the franchise fees required under
this Section 3 any time during regular business hours on thirty (30) days’ prior written notice and
may audit the books from time to time at the City’s sole expense, but in each case only to the
extent necessary to confirm the accuracy of payments due under Section 3 above. The City
agrees to hold in confidence any non-public information it learns from Zayo to the fullest extent
permitted by Law.

SECTION 4
ACCESS TO FACILITIES

4.1 Zayo Access to Facilities for Repair. Zayo will be given reasonable access to
each of the Facilities in the City ROW for the purposes of routine installation, repair,
maintenance or removal of Facilities. If any such maintenance activities have the potential to
result in an interruption of the City’s use of the New Poles, Zayo shall provide the City with a
minimum of three (3) days prior written notice of such maintenance activities. Such
maintenance activities shall, to the extent feasible, be done with minimal impairment,
interruption, or interference to the City’s use of the New Poles.

4.2  City Observation and Inspection. The City shall have reasonable access to
observe and inspect the Facilities, or any work conducted by Zayo during the installation,
maintenance and/or repairs of the Facilities.

SECTION 5
TERM AND TERMINATION

5.1  Term. This Franchise Agreement shall be effective for an initial term of ten (10)
years from the effective date of this Agreement. Thereafter, this Agreement will automatically
renew for additional one (1) year terms, unless either party notifies the other party of its intent to
terminate the franchise at least ninety (90) days prior to the termination of the then current term.
The additional (term(s) shall be deemed a continuation of this franchise ordinance and not as a
new franchise ordinance or amendment. Under no circumstances shall this Agreement exceed
twenty (20) years from the effective date hereof.

5.2  Termination of Use. Notwithstanding Section 5.1 above, Zayo may terminate its
use of any or all of the Network by providing the City with ninety (90) days prior written notice.
In the event of any such termination, Zayo payment obligations to the City shall terminate
simultaneously with the termination of use; provided Zayo removes its equipment and restores
the Facilities, as set forth in Section 6 and in accordance with applicable Laws, prior to the
termination date.



SECTION 6
REMOVAL AND RELOCATION

6.1  Removal due to Public Project. Upon receipt of a written demand from the City
pursuant to this Section 6, Zayo, at its sole cost and expense, shall remove and relocate any part
of the Network, constructed, installed, used and/or maintained by Zayo under this Agreement,
whenever the City reasonably determines that the removal and/or relocation of any part of the
Network is needed for any of the following purposes: (a) due to any work proposed to be done
by or on behalf of the City or any other governmental agency, including, but not limited to, any
change of grade, alignment or width of any street, sidewalk or other public facility, installation of
curbs, gutters or landscaping and installation, construction, maintenance or operation of any
underground or aboveground facilities used as sewers, water mains, drains, storm drains, pipes,
gas mains, poles, power lines, telephone lines, cable television lines and tracks; (b) because any
part of the Network is interfering with or adversely affecting the proper operation of City-owned
light poles, traffic signals, or other City facilities or operations; (c) the City is mandated by law, a
court order or decision, or the federal or state government to take certain actions that will cause
or require the removal of the Facilities from the ROW; or (d) to protect or preserve the public
health and safety. The City shall cooperate with Zayo in relocating any portion of the Network
removed pursuant to this Section 6.1 in a manner that allows Zayo to continue providing service
to its customers, including, but not limited to, expediting approval of any necessary Permits and
Approvals required for the relocation of that portion of the Network relocated under this Section
6.1. No permitting or other fees may be charged by the City for a removal occurring under this
Section.

6.2  Removal Due to Termination. No later than ninety (90) days after termination
of this Agreement pursuant to the provisions of this Agreement, Zayo shall, at its sole cost and
expense, remove the Network or the terminated portion thereof and, if such removal disturbs the
locations or adjacent property (including City ROW or City real property), Zayo will restore the
affected area or property to its original conditions, reasonable wear and tear excepted, and further
excepting landscaping and related irrigation equipment or other aesthetic improvements made by
Zayo to the Facility or adjacent property, or as otherwise required by the City. For New Poles,
Zayo shall install a new streetlight or facility as directed by City’s Public Works Director, or his
or her designee. Alternatively, the City may allow Zayo, in the City’s sole and absolute
discretion, to abandon the Network, or any part thereof, in place and convey it to the City.

6.3  Abandonment. In the event Zayo ceases to operate and abandons the Network,
or any part thereof, for a period of ninety (90) days or more, Zayo shall, at its sole cost and
expense and within the time period specified in Section 6.2, vacate and remove the Network or
the abandoned part thereof. If such removal disturbs the Facility or adjacent property (including
City ROW or City real property), Zayo shall also, at its sole cost and expense, restore the Facility
or adjacent property to its original conditions, reasonable wear and tear excepted, and further
excepting landscaping and related irrigation equipment or other aesthetic improvements made by
Zayo to the Facility or adjacent property. Alternatively, the City may allow Zayo, in the City’s
sole and absolute discretion, to abandon the Network, or any part thereof, in place and convey it
to the City.



6.4  No Relocation Compensation. The parties understand and agree that neither the
City nor Zayo are entitled to compensation for any relocation of its Network that may be
required under Section 6.1. Zayo is not entitled to relocation assistance or any other
compensation or benefits under the Uniform Relocation Assistance Act or any other applicable
provision of law upon termination of this Agreement.

SECTION 7
MAINTENANCE AND REPAIR

7.1  Electricity Use. Zayo shall pay for the electricity and other utilities services it
consumes in its operations at the rate charged by the servicing utility company.

7.2 Maintenance and Repair. Zayo shall, at Zayo’s sole cost and expense, perform
all maintenance and repairs reasonable needed to maintain the Network in good condition and
neat and orderly appearance, and in compliance with all applicable Laws. In the event any part
of the Network requires replacement because such part cannot be repaired, Zayo shall, at Zayo’s
sole cost and expense, replace the irreparable part of the Network. Zayo shall not cause rubbish,
garbage or debris on or around its Network or the Facilities and shall not permit rubbish, garage
or debris to accumulate on or around in any enclosed areas around the Facilities. If the City
gives Zayo written notice of a failure by Zayo to maintain the Facilities, Zayo shall use its best
efforts to remedy such failure within forty-eight (48) hours after receipt of such written notice.

7.3 Appearance. Zayo shall cooperate with the City on all issues of aesthetics and
appearance. Zayo shall follow all legally binding City policies, state and local ordinances with
respect to aesthetics. This includes, but is not limited to, historic site and/or locations of
significant importance. All locations of DAS systems must be aesthetically approved by the
Community Development Department, in a manner consistent with other Permits and Approvals
under this Agreement.

7.4  Repair of ROW. Zayo shall be responsible for any damage, ordinary wear and
tear excepted, to street pavement, existing facilities and utilities, curbs, gutters, sidewalks,
landscaping, and all other public or private facilities, to the extent caused by Zayo’s construction,
installation, maintenance, access, use, repair, replacement, relocation, or removal of the Network
in the City’s ROW. Zayo shall promptly repair such damage and return the City’s ROW and any
affected adjacent property to a safe and satisfactory condition to the City and in accordance with
the City’s applicable street restoration standards, or to the property owner if not the City. Zayo’s
obligations under this Section shall survive for one (1) year past the completion of such
reparation and restoration work and return of the affected part of the City’s ROW by Zayo to the

City.

7.5 Bond. As a material condition of this Agreement, and prior to the
commencement of any work in the ROW, Zayo shall provide a bond in the amount of
$100,000, payable to the City to ensure the appropriate and timely performance of Zayo’s
obligations under this Agreement, including Zayo’s obligations under Sections 6 and 7. The
required bond must be with a good and sufficient surety, authorized to transact business in the
State of Kansas, and satisfactory to the City in form and substance.



SECTION 8
TAXES

8.1  Taxes. Zayo agrees that it will be solely responsible for the payment of any and
all taxes, fees and assessments levied on its ownership, use and maintenance of the Network and
this Agreement. Pursuant to Section 79-5a01 et seq. of the Kansas Revenue and Taxation Code,
the City hereby advises, and Zayo recognizes and understands, that Zayo’s use of the City’s
ROW and/or the New Poles may create a possessory interest subject to real property taxation and
that Zayo may be subject to, and responsible for, the payment of real property taxes levied on
such interest. Zayo will cooperate with the Dickinson County Appraiser in providing any
information necessary for the Appraiser to make a property tax determination. Zayo reserves the
right to challenge any such assessment, and the City agrees to cooperate with Zayo in connection
with any such challenge.

SECTION 9
INDEMNIFICATION

9.1 Indemmity. Zayo shall indemnify, defend, and hold harmless the City, its City
commissioners, officers and employees, agents, and contractors, from and against liability,
claims, demands, losses, damages, fines, charges, penalties administrative and judicial
proceedings and orders, judgments, and the costs and expenses incurred in connection therewith,
including reasonable attorneys’ fees and costs of defense to the extent resulting from activities
undertaken by Zayo pursuant to this Agreement, except to the extent arising from or caused by
the negligence or willful misconduct of the City, its commissioners, officers, employees, agents
or contractors. The City shall promptly notify Zayo of any claim, action or proceeding covered
by this Section 9.1.

9.2  Waiver of Claims. Zayo waives all claims, demands, causes of action, and rights
it may assert against the City on account of any loss, damage, or injury to any portion of the
Network, or any loss or degradation of the services provided by the Network resulting from any
event or occurrence except for any loss, damage, or injury to any portion of the Network, or any
loss or degradation of the services provided by the Network resulting from the gross negligence
or willful misconduct of the City.

9.3  Limitation of City’s Liability. The City will be liable, if at all, only for the cost
of repair to damaged portions of the Facilities arising from the gross negligence or willful
misconduct of City, its employees, agents, or contractors. The City, its agents, officers,
employees, or contractors, shall not be liable for any damage from any cause whatsoever to the
Facilities, specifically including, without limitation, damage, if any, resulting from the City’s
maintenance operations adjacent to the Facilities or from vandalism or unauthorized use of the
Facilities, except to the extent such damage is caused by the gross negligence or willful
misconduct of City, its agents, officers, employees or contractors. The City will in no event be
liable for indirect or consequential damages.



9.4  Limitation of Zayo’s Liability. Except for Zayo’s indemnification obligations
under Section 9.1, Zayo shall not be liable for indirect or consequential damages in connection
with or arising from this Agreement, or its use of the Network, New Poles, and ROW.

SECTION 10
INSURANCE

10.1 Minimum Insurance Requirements. Zayo shall obtain and maintain at its sole
cost and expense for the duration of this Agreement insurance pursuant to the terms and
conditions described in this Section.

(a) Minimum Insurance. Zayo shall at all times during the term of this Agreement,
carry, maintain, and keep in full force and effect, insurance as follows:

) General Liability: A policy or policies of Comprehensive General
Liability Insurance, with minimum limits of $2,000,000 combined single-limit per-occurrence
for bodily injury, personal injury, death, loss and property damage resulting from wrongful or
negligent acts by Zayo. If Commercial General Liability Insurance or other form with a general
aggregate limit is used, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence limit.

(i)  Automobile Liability: A policy or policies of Comprehensive Vehicle
Liability Insurance covering personal injury and property damage, with minimum limits of
$1,000,000 combine single-limit per accident for bodily injury and property damage covering
any vehicle utilized by Zayo in performing the work covered by this Agreement.

(i) Workers’ compensation and Employer’s Liability: Workers’
compensation limits as required by the Labor Code, and Employer’s Liability limits of
$1,000.000 per accident.

(b) Deductible and Self-Insured Retentions. Any deductibles or self-insured
retentions shall not exceed $25,000; provided, however, if Zayo’s insurance policy expressly
provides (i) that the insurer is required to pay covered claims with no deduction for all or any
part of the Zayo’s deductible, and (ii) insurer’s obligation to pay covered claims is triggered
irrespective of whether or not the insured pays the deductible, the Zayo’s deductible shall not
exceed $100,000 for Comprehensive General Liability Insurance, $100,000 Comprehensive
Vehicle Liability Insurance and $250,000 for Workers’ Compensation and Employer’s Liability
coverage.

©) Other Insurance Provisions. The policies shall contain, or be endorsed to
contain, the following provisions:

1) General Liability and Automobile Liability Coverage.

§)) The City, and its agents, representatives, officers, officials, and
employees (the “Insureds”) shall be named as additional insureds on all required
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insurance policies, except for Workers’ Compensation and Employer’s Liability
policies.

(2)  Zayo’s insurance coverage shall be primary insurance as respects
the Insureds with respect to the matters covered by this Agreement. Any
insurance or self-insurance maintained by the Insureds shall be in excess of
Zayo’s insurance and shall not contribute with it.

(3)  Any failure of Zayo to comply with reporting provisions of the
policies shall not affect coverage provided to the Insureds.

4 Zayo’s insurance shall apply separately to each of the Insureds
against whom a claim is made or suit is brought, except with respect to the limits
of the insurer’s liability. Each of the Insureds is subject to all policy terms and
conditions and has an obligation, as an Insured, to report claims made against
them to the insurance carrier.

(i)  Workers’ Compensation and Employer’s Liability Coverage. The
insurer shall agree to waive all rights of subrogation against the Insureds for
losses arising from work performed by Zayo in the City’s ROW.

(uii))  All Coverages. Except for non-payment of premium, each
insurance policy required by this clause shall be endorsed to state that coverage
shall not be cancelled or reduced in coverage or limits by the insurer except after
thirty (30) days’ prior written notice has been given to the City. If for any reason
insurance coverage is canceled or reduced in coverage or in limits, Zayo shall
within two (2) business days of notice from the Insurer, notify the City by phone
or fax of the changes to or cancellation of the policy and shall confirm such notice
via certified mail, return receipt requested.

(d)  Acceptance of Insurers. Insurance shall be placed with insurers with an A.M.
Best rating of no less than A-: VIL

(e) Verification of Coverage. Zayo shall furnish the City with certificates of
insurance required by this Section 10. The certificates for each insurance policy are to be signed
by a person, either manually or electronically, authorized by that insurer to bind coverage on its
behalf. All certificates are to be received and approved by the City before work commences.

® Secondary Parties. In the event Zayo hires any subcontractors, independent
contractors or agents (“Secondary Parties”) to locate, place, attach, install, operate, use, control,
replace, repair or maintain the Network, Zayo shall require the Secondary Parties to obtain and
maintain insurance commensurate to the work such Secondary Parties perform.
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SECTION 11
DEFAULT

11.1  Default.

11.1.1 Defined. A “Default” shall be deemed to have occurred under this Agreement if
a party fails to cure the breach of any term, condition, or covenant of this Agreement within
thirty (30) days after written notice specifying such breach, provided that if the breach is of a
nature that it cannot be cured within thirty (30) days, a default shall not have occurred so long as
the breaching party has commenced to cure within said time period and thereafter diligently
pursues such cure to completion.

11.1.2 Remedies. Upon the failure of a party to timely cure any breach after notice
thereof from the other party and expiration of the above cure periods, then the non-defaulting
party may, subject to the terms of Section 9 (Limitation of Liability), terminate this Agreement
and pursue all remedies provided for in this Agreement and/or any remedies it may have under
applicable law or principles of equity relating to such breach.

11.2  No waiver. A waiver by either party at any time of any of its rights as to
anything herein contained shall not be deemed to be a waiver of any breach of covenant or other
matters subsequently occurring.

11.3 Interest. If Zayo fails to make any payment under this Agreement when due,
such amounts shall accrue interest from the date such payment is due until paid, including
accrued interest, at an annual rate of ten percent (10%) or, if lower, the highest percentage
allowed by law.

SECTION 12
INTERFERENCE

12.1 Non-Interference with Non-Public Safety Communications Systems. Zayo
shall operate the Network in a manner that will not cause interference with City non-public
safety communications systems and to the services and facilities of other licensees or lessees of
City property located at or near the Facilities that were in operation prior to the installation of the
Network or that are in operation prior to any modifications Zayo may make to the Network.

12.2  Non-Interference with Public Safety Communications Systems. Zayo’s
Network and Facilities shall not cause interference with public safety communications systems
operated by City or any other public agency, regardless of the date such systems or any
components thereof have been placed in service. Nor shall Zayo’s Network and Facilities cause
interference with the City’s use of the New Poles for their intended purpose as streetlights,
traffic lights, and/or stand- alone light poles, as applicable.

12.3  Correction of Interference. If such interference with the Facilities described in

Sections 12.1 or 12.2 occurs, Zayo shall, upon receipt of written notice thereof from City,
immediately commence commercially reasonable, diligent efforts to correct or eliminate such
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interference. If such interference cannot be corrected by Zayo to the reasonable satisfaction of
City within the cure period set forth for in the City’s notice, which notice shall not be less than
thirty (30) days, such interference shall be deemed a material breach under this Agreement and
City may terminate this Agreement. Interference caused by actions of Zayo’s Customer(s)
remains the responsibility of Zayo. If the interference is an emergency or a danger to public
health and safety, the City shall be entitled to require correction in a time period necessary to
avoid the emergency or public health and safety issue.

SECTION 13
MISCELLANEOUS PROVISIONS

13.1 Nonexclusive Use. Zayo acknowledges that this Agreement does not provide
Zayo with exclusive use of the City’s ROW and that City retains the right to permit other
providers, persons, or entities to install equipment or devices in the City’s ROW. The parties
hereto specifically agree that all franchises issued to telecommunications providers shall be
competitively neutral and not unreasonable or discriminatory in nature in compliance with
applicable federal, state and local regulations.

13.2  Notices. All notices which shall or may be given pursuant to this Agreement
shall be in writing and served by (1) electronic mail; and (2) personally served or transmitted
through first class United States mail, or by express mail providing for overnight delivery,
postage prepaid, to the following address or such other address of which a party may give written
notice:

City: City of Abilene
419 N. Broadway Street
P.O. Box 519
Abilene, KS 67410
Attention: City Manager

Zayo: Zayo Group, LLC
1805 29" Street
Boulder, CO 80301
Attn: General Counsel, ZPI

Such notice shall be deemed made when personally delivered; of mailed via first class U.S. Mail,
such notice shall be deemed made three (3) calendar days after the date of deposit in the U.S.
Mail, if mailed via express/overnight mail, such notice shall be deemed made two (2) calendar
days after the date of deposit in a designated overnight delivery mailbox or other like facility.
Actual notice shall be deemed adequate notice on the date actual notice occurred, regardless of
the method of service.

13.3 Assignment. This contract franchise shall be assignable only to a
telecommunications local exchange service provider which holds a current and valid certificate
of convenience and authority from the Kansas Corporation Commission, and any such
assignment shall be preconditioned upon the City receiving written notice of the assignment
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(including notice of the name and address of the assignee and contact information) and a copy of
the assignee’s current certificate of convenience and authority no later than seven (7) days prior
to the effective date of the assignment. Any attempted assignment of this contract franchise
without satisfying the requirements of this section shall be void.

13.4 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties and their respective heirs, legal representatives, successor, assigns and transferees.

13.5 [Entire Agreement; Modification; Waiver. This Agreement constitutes the
entire agreement between the parties relating to the subject matter hereof. All prior and
contemporaneous agreements, representations, negotiations, and understandings of the parties,
oral or written, relating to the subject matter hereof are merged into and superseded by this
Agreement. Any modification or amendment to this Agreement shall be of no force and effect
unless it is in writing and signed by the parties. No waiver of any of the provisions of this
Agreement shall be deemed, or shall constitute, a waiver of any provisions, whether or not
similar. No waiver or consent shall constitute a continuing waiver or consent or commit either
party to provide a waiver in the future except to the extent specifically set forth in writing. No
waiver shall be binding unless executed in writing by the party making the waiver.

13.6  Severability. If any one or more of the provisions of this Agreement shall be
held by a court of competent jurisdiction in a final judicial action to be void, voidable, or
unenforceable, such provision or provisions shall be deemed separable from the remaining
provisions of this Agreement and shall in no way affect the validity of the remaining portions of
this Agreement.

13.7 Governing Law. This Agreement shall be interpreted and enforced according to,
and the parties’ rights and obligations governed by, the domestic law of the State of Kansas or
applicable federal law, without regard to laws regarding choice of applicable law. Any
proceeding or action to enforce this Agreement, or otherwise directly related to this Agreement
shall occur in the state courts located in Dickinson County, Kansas.

13.8  Survival of Terms. All of the terms and conditions in this Agreement related to
payment, removal due to termination or abandonment, indemnification, limits of City’s liability,
attorneys’ fees and waiver shall survive termination of this agreement.

13.9 Captions and Paragraph Headings. Captions and paragraph headings used
herein are for convenience only. They are not a part of this Agreement and shall not be used in
construing this Agreement.

13.10 Drafting. The parties agree that this Agreement is the project of joint
draftsmanship and that should any of the terms be determined by a court, or in any type of quasi-
judicial or other proceeding, to be vague, ambiguous and/or unintelligible, that the same
sentences, phrases, clauses or other wording or language of any kind shall not be construed
against the drafting party.
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13.11 Execution in Counterparts. This Agreement may be executed in one or more
identical counterparts and all such counterparts together shall constitute a single instrument for
the purpose of the effectiveness of this Agreement.

13.12 Authority to Execute This Agreement. Each person or persons executing this
Agreement on behalf of a party, warrants and represents that he or she has the full right, power,
legal capacity and authority to execute this Agreement on behalf of such party and has the
authority to bind such party to the performance of its obligations under this Agreement without
the approval or consent of any other person or entity.

13.13 No Warranty by the City. The City makes no representations or warranties
regarding the suitability, condition or fitness of the locations for the installation, maintenance or
use of the New Poles or the Facilities.

13.14 Agreement Applicable Only to the Facilities. This This Agreement shall not be
construed to permit construction, installation, maintenance or use of any facilities in the ROW or
on any property other than the Facilities and Network as defined and authorized herein.

13.15 No Abrogation of Legal Responsibilities. The City’s execution of this
Agreement shall not abrogate, in any way, Zayo’s responsibility to comply with all permitting
requirements or to comply with all Laws with respect to its performance of the activities
permitted or obligations required under this Agreement.

13.16 Contractual Interpretation. In the interpretation and application of its rights
under this Franchise Agreement, the City will act in a reasonable, non-discriminatory, and
competitively neutral manner in compliance with all applicable federal, state, and local laws and
regulations.

SECTION 14
ZAYO’S ACCEPTANCE; EFFECTIVE DATE

14.1  Acceptance of Terms. Zayo shall have thirty (30) days after the final passage
and approval of this ordinance to file with the City Clerk its acceptance, in writing, of the
provisions, terms and conditions of this ordinance, which acceptance shall be duly acknowledged
before an officer authorized by law to administer oaths; and when so accepted, this ordinance
and acceptance shall constitute a contract between the City and Zayo subject to the provisions of
the laws of the state of Kansas, and such contract shall be deemed effective on the date of
publication pursuant to Section 14.3 below.

14.2 Summary of Ordinance for Publication. Upon receipt of Zayo’s written
acceptance of this ordinance, the City Clerk is directed to publish a summary of this ordinance in
the official city newspaper.

14.3 Effective Date of Ordinance. This ordinance shall take effect and be in full
force from and after its passage by the governing body, receipt of Zayo’s written acceptance of
terms, and publication of a summary thereof in the official newspaper of the City.
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PASSED AND APPROVED by the governing body of the City of Abilene, Kansas, on
May 9th, 2016.

CITY OF ABILENE, KANSAS

By:

S. Dee Marshall, Mayor

[SEAL]
ATTEST:

Penny L. Soukup, CMC, City Clerk

APPROVED AS TO FORM:

Aaron O. Martin, City Attorney
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ORDINANCE NO. 3299

AN ORDINANCE AMENDING SECTION 5-202 OF THE CITY CODE OF THE CITY OF
ABILENE, KANSAS, PERTAINING TO THE CONSUMPTION OF ALCOHOL ON
CITY-OWNED PROPERTY

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF ABILENE, KANSAS:

SECTION ONE. That Section 5-202 of the City Code of the City of Abilene, Kansas, be amended as
follows:

5-202 CONSUMPTION ON CITY PROPERTY. The provisions of Section 5-201 shall not apply to
the following city-owned public property when authorized and permitted by the City Manager or
designee:

a. Abilene Civic Center, located in the Union Pacific Passenger Depot;

b. Senior Center; and

c. Designated areas of the Fairgrounds as authorized and permitted by the City.
The City Manager shall have the authority to establish procedures and necessary regulations to
ensure the safe consumption of alcohol on City-owned property. The City Manager, or designee,
shall have the authority to approve requests for alcohol consumption on City property as defined

herein.

SECTION TWO. This Ordinance shall become effective and in full force from and after its passage,
adoption and publication in the official City newspaper.

PASSED AND APPROVED by the Governing Body of the City of Abilene, Kansas this 9" day of

May, 2016.
CITY OF ABILENE, KANSAS

By:

S. Dee Marshall, Mayor
ATTEST:

Penny Soukup, City Clerk

APPROVED AS TO FORM:

Aaron O. Martin, City Attorney



TO: City Commission

FROM: David Dillner, City Manager
SUBJECT:  Transient Guest Tax Proposal
DATE: April 29, 2016

In August 2008, the City Commission approved Charter Ordinance No. 18 authorizing a transient guest tax not to exceed
9.0%. The transient guest tax is collected on the gross rental receipts derived from or paid by transient guests for lodging
or sleeping accommodations. Charges for incidental services or facilities are not included in the calculation for the
transient guest tax. The City Commission, with the adoption of Resolution No. 032612-1, established the transient guest
tax rate at 6.5%.

At its April 26, 2016 meeting, the Convention and Visitors Bureau Board recommended the governing body increase the
transient guest tax rate from 6.5% to 8.0%.

Special Considerations: According to Charter Ordinance No. 18, the transient guest tax funds may be used as follows:
1) to contract with any agency, organization or group of firms to promote convention and tourism within the City and its
environs; 2) to provide for the operation, maintenance, expansion or development of City facilities connected with
convention and tourism; 3) to defray the cost of providing municipal services to convention and tourism functions,
including police, fire, street department or park and recreation department functions; 4) to create innovative projects and
activities promoting convention and tourism; and 5) to promote the general economic welfare of the City and its environs,
including the attraction of tourist-related industries.

Other Considerations: An increase in the transient guest tax could potentially affect the hotel sector of the local
economy as travelers seek out the lowest price option for overnight lodging. Staff does not believe a correlation exists
between the transient guest tax and the occupancy rates of local hotels and bed and breakfasts although a thorough
analysis has on this specific matter not been completed. The second chart on the following page compares Abilene’s
transient guest tax to other Interstate 70 communities. For reference, staff has included Abilene’s current rate, the City
Commission’s proposed rate, and the rate recommended by the CVB.

City Manager Recommendation: The City Manager concurs with the Convention and Visitors Bureau and recommends
approval of a one and one half-cent increase to the transient guest tax.

Budgetary Considerations: The proposed increase is estimated to generate approximately $30,000 in new revenue
assuming current occupancy rates of the local hotels. This new revenue would be used by the Convention and Visitors
Bureau for various marketing purposes.

City Commission Options: The City Commission may exercise one of the following options with regards to this item:
1. Approve Resolution No. 050916-1 amending the levy of the transient guest tax within the corporate limits
pursuant to Charter Ordinance No. 18 of the City of Abilene, Kansas. The resolution prepared by staff would
increase the transient guest tax one percent to 8.0%.
2. Approve Resolution No. 050916-1 amending the levy of the transient guest tax within the corporate limits

pursuant to Charter Ordinance No. 18 at a rate other than the proposed 8.0% rate. The City Commission would
have to specify the rate to set the transient guest tax as part of the motion.

3. Deny approval of Resolution No. 050916-1 and maintain the transient guest tax at the existing rate of 6.5%.
4. Table this item so additional information may be obtained for review by the City Commission.
5. Take other actions as the City Commission may deem appropriate. This option would require the City

Commission to specify in the motion the action the City Commission wishes to the City Manager to take at this
time.
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$180,000
$160,169
$160,000
$139,532

$140,000 N——
$120,000
100,000
> $101,830
$80,000
$60,000
$40,000
$20,000

$-

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
Transient Guest Tax Comparison
9.0%
8.0% 8.0%
8.0%
6.7% 7.0%
7.0% - :
6.0% 6.0%
6.0%
5.0%
4.0%
3.0%
2.0%
1.0%
0.0% T . T T - ;
Abilene Abilene Salina Manhattan Geary County  Newton Topeka
(Current) (Proposed)



Transient Guest Tax Rates, Effective Dates, and Number of Active Accounts
(This report is updated quarterly. This update reflects rate information as of January 2016)

COUNTIES
Co. Active
No Accounts Location Rate Effective Date
15 0 ATCHISON CO. 4.00% 7/1/2004
81 6 CHASE CO. 6.00% 10/1/2014
10 8 CHEROKEE CO. 2.00% 6/1/1983
41 2 CLAY CO. 2.00% 1/1/1998
36 8 CLOUD CO. 5.00% 7/1/2007
44 3 COFFEY CO. 3.00% 4/1/1998
04 7 CRAWFORD CO. 6.00% 4/1/2013
18 2 DICKINSON CO. 5.00% 4/1/2011
79 3 EDWARDS CO. 2.00% 10/1/2003
71 19 FINNEY CO. 6.00% 7/1/2010
21 9 FRANKLIN CO. 6.00% 1/1/2004
47 26 GEARY CO. 6.00% 1/1/2015
103 6 GRANT CO. 4.00% 4/1/2003
42 4 JACKSON CO. 5.00% 7/1/2015
11 1 LABETTE CO. 2.00% 7/1/1987
13 0 LYON CO. 5.00% 4/1/2004
23 8 MARION CO. 6.00% 7/1/2008
20 1 MARSHALL CO. 2.00% 9/1/1987
55 3 MITCHELL CO. 2.00% 10/1/1991
05 14 MONTGOMERY CO. 5.00% 10/1/2007
54 6 MORRIS CO. 4.00% 1/1/1992
56 8 OSBORNE CO. 1.00% 1/1/1997
58 3 PHILLIPS CO. 2.00% 9/1/1987
53 1 PRATT CO. 6.00% 4/1/2015
48 6 RICE CO. 2.00% 4/1/1992
60 6 RUSSELL CO. 4.00% 12/1/1990
02 1 SEDGWICK CO. 5.00% 7/1/1985
03 2 SHAWNEE CO. 7.00% 1/1/2013
80 9 SHERMAN CO. 3.00% 1/1/1991
50 6 SMITH CO. 2.00% 7/1/2005
83 0 TREGO CO. 2.00% 1/1/2000
37 7 WASHINGTON CO. 4.00% 4/1/2009
27 2 WILSON CO. 2.00% 2/1/1986
72 2 WOODSON CO. 6.00% 7/1/2007
County Totals
189 Active accounts in counties
34 Counties with a transient guest tax rate
CITIES
Co. Active
No Accounts Location Rate Effective Date
18 6 ABILENE 6.50% 7/1/2012
09 2 ANDOVER 6.00% 4/1/2014
51 4 ANTHONY 5.00% 4/1/2002
08 5 ARKANSAS CITY 6.00% 10/1/2005
15 5 ATCHISON 8.00% 1/1/2010
77 2 ATWOOD 3.00% 1/1/1997
09 2 AUGUSTA 5.00% 1/1/2009
16 2 BALDWIN CITY 5.70% 7/1/2008
02 0 BEL AIRE 6.00% 10/1/2012
40 3 BELLEVILLE 5.00% 10/1/2009
01 3 BONNER SPRINGS 4.00% 10/1/2004
12 0 CALDWELL 4.00% 4/1/2009
22 5 CHANUTE 5.00% 1/1/2005
89 2 CIMARRON 6.00% 1/1/2013
78 12 COLBY 3.00% 4/1/2000

Kansas Dept of Revenue/Policy and Research



Transient Guest Tax Rates, Effective Dates, and Number of Active Accounts
(This report is updated quarterly. This update reflects rate information as of January 2016)

Co. Active
No Accounts Location Rate Effective Date
02 2 DERBY 8.00% 1/1/2015
19 2 DESOTO 6.00% 1/1/2007
35 20 DODGE CITY 8.00% 7/1/2013
09 10 EL DORADO 5.00% 4/1/1993
38 1 ELLIS 5.00% 7/1/2007
64 2 ELLSWORTH 3.00% 1/1/1992
13 16 EMPORIA 6.00% 4/1/2007
32 3 EUREKA 3.00% 1/1/2003
17 8 FORT SCOTT 6.00% 1/1/2014
27 2 FREDONIA 5.00% 10/1/2008
19 1 GARDNER 8.00% 1/1/2016
52 2 GARNETT 6.00% 7/1/2015
02 1 GODDARD 6.00% 4/1/2014
33 8 GREAT BEND 6.00% 1/1/2012
85 2 GREENSBURG 7.00% 4/1/2012
28 1 HALSTEAD 3.00% 10/1/2004
51 3 HARPER 5.00% 7/1/2013
38 12 HAYS 5.00% 4/1/2007
02 2 HAYSVILLE 6.00% 1/1/2011
18 1 HERINGTON 5.00% 7/1/2004
28 2 HESSTON 5.00% 1/1/2011
25 3 HIAWATHA 6.00% 10/1/2012
23 1 HILLSBORO 5.00% 10/1/2011
33 2 HOISINGTON 5.00% 4/1/2011
87 2 HOXIE 4.00% 1/1/2005
92 4 HUGOTON 2.00% 10/1/2002
06 15 HUTCHINSON 7.00% 10/1/2000
24 3 IOLA 6.00% 1/1/2014
93 1 JETMORE 2.00% 1/1/2009
01 19 KANSAS CITY 8.00% 1/1/2009
57 2 KINGMAN 6.00% 10/1/2000
98 2 LAKIN 6.00% 10/1/2014
07 3 LANSING 7.00% 10/1/2010
69 3 LARNED 4.00% 4/1/2014
16 21 LAWRENCE 6.00% 1/1/2010
19 1 LEAWOOD 8.00% 1/1/2012
19 10 LENEXA 8.00% 17172011
84 16 LIBERAL 6.00% 7/1/2009
26 4 LINDSBORG 6.00% 10/1/2011
02 1 MAIZE 6.00% 5/1/2011
30 16 MANHATTAN 6.00% 10/1/2009
39 8 MANHATTAN 6.00% 10/1/2009
20 4 MARYSVILLE 5.00% 1/1/2011
26 5 MCPHERSON 5.00% 1/1/2004
67 1 MEDICINE LODGE 6.00% 1/1/2011
19 5 MERRIAM 7.00% 1/1/2008
19 1 MISSION 9.00% 4/1/2008
12 1 MULVANE 5.00% 1/1/2013
75 3 NESS CITY 5.00% 7/1/2009
28 7 NEWTON 8.00% 1/1/2016
61 4 NORTON 3.00% 1/1/1994
88 1 OAKLEY 4.00% 1/1/2006
95 5 OAKLEY 4.00% 1/1/2006
74 3 OBERLIN 3.00% 4/1/2005
19 18 OLATHE 6.00% 7/1/2001
31 2 OSAWATOMIE 6.00% 4/1/2007
19 31 OVERLAND PARK 9.00% 7/1/2007

Kansas Dept of Revenue/Policy and Research



Transient Guest Tax Rates, Effective Dates, and Number of Active Accounts
(This report is updated quarterly. This update reflects rate information as of January 2016)

Co. Active
No Accounts Location Rate Effective Date
31 1 PAOLA 5.00% 7/1/2006
02 7 PARK CITY 6.00% 4/1/1998
11 4 PARSONS 6.00% 4/1/2007
70 1 PLAINVILLE 5.00% 1/1/2008
53 10 PRATT 8.00% 10/1/2012
88 1 QUINTER 4.00% 1/1/2011
06 3 S. HUTCHINSON 7.00% 7/1/2015
34 2 SABETHA 2.00% 7/1/2002
25 2 SABETHA 2.00% 7/1/2002
14 35 SALINA 6.70% 10/1/2009
96 6 SCOTT CITY 5.00% 4/1/2006
63 3 SEDAN 4.00% 10/1/2006
34 3 SENECA 2.00% 7/1/2002
99 4 SHARON SPRINGS 4.00% 4/1/2000
19 4 SHAWNEE 6.00% 10/1/2008
82 5 ST. FRANCIS 3.00% 10/1/2004
59 1 STAFFORD 4.00% 4/1/2012
70 3 STOCKTON 5.00% 10/1/2009
81 1 STRONG CITY 2.00% 10/1/1995
100 2 SYRACUSE 6.00% 10/1/2011
07 0 TONGANOXIE 4.00% 7/1/2001
03 32 TOPEKA 7.00% 1/1/2013
83 6 WAKEENEY 5.00% 1/1/2013
39 3 WAMEGO 5.00% 10/1/2004
12 5 WELLINGTON 6.00% 7/1/2004
02 105 WICHITA 6.00% 7/1/1990
08 4 WINFIELD 6.00% 10/1/2014
01 6 WY RACE TRACK 8.00% 1/1/2009
City Totals
641 Active accounts in cities
100 Cities with a transient guest tax rate
City and County Totals
830 Active accounts in cities and counties
134 Cities and counties with a transient guest tax rate

Kansas Dept of Revenue/Policy and Research



RESOLUTION NO. 050916-1

A RESOLUTION AMENDING THE LEVY OF THE TRANSIENT GUEST TAX WITHIN
THE CITY LIMITS PURSUANT TO CHARTER ORDINANCE NO. 18 OF THE CITY OF
ABILENE, KANSAS

WHEREAS, Charter Ordinance No. 18 authorizes a transient guest tax to be levied at a rate not to
exceed nine percent upon the gross rental receipts derived from or paid by transient guests for lodging or
sleeping accommodations, exclusive of charges for incidental services or facilities, in any hotel or motel;

WHEREAS, the transient guest tax rate for the City is currently 6.5% as provided by the adoption of
Resolution No. 032612-1;

WHEREAS, said Charter Ordinance authorizes the governing body to amend the transient guest tax rate
and effective date by resolution; and

WHEREAS, the Convention and Visitors Bureau, at its April 26, 2016 meeting, recommended the City
Commission increase the Transient Guest Tax one and one-half percent (1.5%) to establish the rate at
Eight Percent (8.0%) of the gross rental receipts derived from or paid by transient guests for lodging or
sleeping accommodations, exclusive of charges for incidental services or facilities, in any hotel, motel,
or bed and breakfast located within the corporate limits of the City as provided by state law.

NOW, THEREFORE BE IT RESOLVED, BY THE CITY COMMISSION OF THE CITY OF
ABILENE, KANSAS:

SECTION ONE. Rate. The Transient Guest Tax Rate for the City of Abilene, Kansas, shall be
amended to the rate of Eight Percent (8.0%) upon the gross rental receipts derived from or paid by
transient guests for lodging or sleeping accommodations, exclusive of charges for incidental services or
facilities, in any hotel, motel or bed and breakfast located within the corporate limits of the City as
provided by state law.

SECTION TWO. Repeal. Any and all Resolutions in conflict with this Resolution are hereby repealed
in their entirety.

SECTION THREE. Effective Date. This Resolution shall be in full force and effect after its adoption
and as of June 1, 2016.

PASSED AND APPROVED by the Governing Body of the City of Abilene, Kansas this 9" day of May,
2016.
CITY OF ABILENE, KANSAS

By:

S. Dee Marshall, Mayor
ATTEST:

Penny Soukup, CMC
City Clerk



MANUAL PAYABLES
May 9, 2016
Date  {Check Numbe Vendor Line Item Amount Description
04/22/16 21671 KDHE 002-022-520270 | $ 20.00 |Lon Schrader Water Certification
Thomas Outdoor
04/22/16 21672 Advertsing, Inc 013-131-520721 | $ 160.00 |Billboard
04/26/16 21674 Deere Credit, Inc 001-006-530330 | $ 8,332.97 |JD mower - Parks
Total $ 8,512.97
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RABIES QUARANTINE

SPONSOR YOUTH BASEBALL TEAM
DRY ERASE & PEN

1ST QTR DUES - DILLNER

YEARLY RENEWAL - SHOP
HYDROTEST S.C.B.A. & SEALS
WARM MIX

ROAD ROCK

MILEAGE TO TRAINING

ANNUAL LEASES FOR SKID LOADERS
REPLACE WATER HEATER

KIDS N POWER

POLISH, PIERCE

APRIL CPC

APRIL 2016 CLEANING

PLOYFLEX

DIESEL

APRIL 2016 PRISONER CARE

TIRE CHANGE SERVICE CALLS
CHLORINE

ETHERNET MAY 2016

TV ADS

MARCH & APRIL MILEAGE

WATER METERS

MUSIC FOR CHILI COOKOFF
TRUCK #15 REPAIR

U-JOINT INSTALLED IN 04B
REPLACE VEHICLE SIREN ON #39
CONTRAC LABOR

COPY BLACK

WATER MAIN REPLACEMENT - STAGE
GREYHOUND LUNCHEON

INSTALL LOCK BOX - CAR 6

CMB TAX STAMPS APRIL 2016

LAB ANALYSIS

AIR CYLINDER, POTENTIOMETER &
JBE, LETCF & CCSFF APRIL 2016
COFFEE

PUBLIC WORKS DECALS

FLAG REPAIR

BBQ @ CVB APRIL & MAY
CONCRETE & FLOWABLE FILL
POSTAGE

PHONE SERVICE

DRUG SCREEN/PHYSICALS - DAVIS,
BILLBOARD

CITY OF ABILENE
*Check Summary Register©
May 2016
Name Check Date Check Amt
ABILENE ANIMAL HOSPITAL, PA 05/09/16 $100.00
ABILENE PARKS & REC 05/09/16 $200.00
ABILENE PRINTING & OFFICE 05/09/16 $1,019.46
ABILENE ROTARY CLUB 05/09/16 $131.75
ABILENE TERMITE & PESTCO  05/09/16 $135.00
AIR AND FIRE SYSTEMS INC 05/09/16 $78.10
APAC, INC - SHEARS 05/09/16 $143.24
BAYER CONSTRUCTION CO, IN  05/09/16 $180.76
BILLINGER, ANGELA 05/09/16 $26.45
BOBCAT OF SALINA 05/09/16 $2,600.00
BRIANS PLUMBING INC 05/09/16 $2,805.64
JEANIE CAMERON 05/09/16 $85.00
CONRAD FIRE EQUIPMENT, INC 05/09/16 $213.59
CONSOLIDATED PRINTING 05/09/16 $371.96
COOPER, KELLY 05/09/16 $1,500.00
CRAFCO, INC 05/09/16 $2,040.00
DK CTY ADMINISTRATION 05/09/16 $590.40
DK CTY SHERIFF 05/09/16 $1,995.00
DON'S TIRE & SUPPLY 05/09/16 $60.00
DPC INDUSTRIES, INC 05/09/16 $315.00
EAGLE COMMUNICATIONS 05/09/16 $270.00
ECTV 05/09/16 $1,490.00
JANE FOLTZ 05/09/16 $168.48
HD SUPPLY WATERWORKS 05/09/16 $31,440.00
HOLLAND, DENNIS 05/09/16 $125.00
HOLM AUTOMOTIVE CENTER 05/09/16 $2,114.22
HOLT MOTOR CO, INC 05/09/16 $102.00
BRAD HOMMAN 05/09/16 $362.00
MICHAEL HOOK 05/09/16 $1,458.33
IMAGE QUEST 05/09/16 $45.13
J & K CONTRACTING 05/09/16 $30,479.00
JOE SNUFFY'S 05/09/16 $262.50
KA-COMM, INC. 05/09/16 $158.75
KANSAS ALCOHOLIC BEVERAG 05/09/16 $100.00
KDHE 05/09/16 $774.00
KEY EQUIPMENT & SUPPLY  05/09/16 $379.29
KS TREASURER 05/09/16 $3,653.58
LA RUE DISTRIBUTING INC 05/09/16 $123.26
LAST CHANCE GRAPHICS 05/09/16 $90.00
LINDA MASON-REYNOLDS 05/09/16 $20.00
MEYER, DON 05/09/16 $590.50
MIDWEST CONCRETE MATERIA 05/09/16 $1,559.25
NEOPOST USA INC 05/09/16 $159.62
NEX-TECH 05/09/16 $2,449.47
OCCUPATIONAL PERFORMANC  05/09/16 $337.00
OSBORN PROPERTIES 05/09/16 $200.00
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CITY OF ABILENE
*Check Summary Register®©
May 2016
Name Check Date Check Amt

021721 PACE ANALYTICAL SERVICES 05/09/16 $397.80
021722 PRAIRIE FIRE COFFEE 05/09/16 $41.90
021723 QUILL 05/09/16 $61.53
021724 R E PEDROTTI CO, INC 05/09/16 $268.00
021725 CHARLES D COOPER 05/09/16 $600.00
021726 ROBSON OIL CO, INC 05/09/16 $4,704.38
021727 ROCKMOUNT RESEARCH & ALL 05/09/16 $162.44
021728 SALINA STEEL SUPPLY, INC 05/09/16 $235.37
021729 SALINA SUPPLY CO 05/09/16 $611.84
021730 SCHOOLEY, PAULA 05/09/16 $100.00
021731 SELLERS TRACTOR CO INC 05/09/16 $58.50
021732 SUPERIOR SANITATION SERVIC 05/09/16 $475.00
021733 ANDREA K. SWISHER 05/09/16 $2,083.33
021734 TICHENOR, RACHEL 05/09/16 $25.00
021735 TRUE WEST PUBLISHING, INC  05/09/16 $875.00
021736 UNIFIRST CORPORATION 05/09/16 $4,556.41
021737 US BANK EQUIPMENT FINANCE 05/09/16 $602.14
021738 VERIZON WIRELESS 05/09/16 $1,284.62
021739 WELBORN SALES, INC 05/09/16 $1,900.80
021740 WESTAF/ZAPP 05/09/16 $300.00
021741 WILD BILL HICKOK RODEO 05/09/16 $200.00
501311E Biweekly ACH 04/22/16 $278.59

Total Checks $113,325.38

05/03/16 3:24 PM
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BASIN ANALYSIS KDHE

COFFEE

CO ALARM/HDMI CABLE
FLOWMETER CALIBRATIONS

APRIL 2016 CLEANING

FUEL

GRINDING WHEEL/C.O. ELECTRA
SR CENTER REPAIR - DOWNSPOUT O
BONNET REPAIR KIT/UPPER STEM/O
REFUND RENTAL

SWEEPER PARTS

TRASH SERVICE @ PARK, BALL DIA
MAY 2016 SERVICE

SL REFUND - OWEN

AD

UNIFORM SERVICE

COPIER LEASE 4/21-5/21/16

CELL PHONE SERVICE

GALV CMAP

EMAIL BLAST FOR VENDOR EVENT -
ARENA FENCE SIGN



