ABILENE CITY COMMISSION - STUDY SESSION AGENDA
DWIGHT D. EISENHOWER MEMORIAL BUILDING - 419 N. BROADWAY AVENUE
July 19, 2016 - 4:00 pm

PUBLIC COMMENTS. Persons who wish to address the City Commission may do so when called upon by the
Mayor. Comments on personnel matters and matters pending before court are not permitted. Speakers are limited
to three minutes. Any presentation is for informational purposes only. No action will be taken.

STRATEGIC DISCUSSION
a. None

ITEMS FOR PRESENTATION AND DISCUSSION
a. 2Q, 2016 Financial Reports

b. Enterprise Funds Budget Presentation

c. Economic Development/Tourism Proposal

ITEMS TO BE PLACED ON THE REGULAR AGENDA
a. An Ordinance amending Chapter 2, Article 12 of the City Code of the City of Abilene, Kansas,

concerning payment of insurance proceeds and repealing Ordinance No. 3106.

ITEMS PROPOSED FOR THE CONSENT AGENDA
a. Meeting Minutes: July 11, 2016 regular meeting
b. Acceptance of 2Q, 2016 Financial Report for the City of Abilene, Kansas

REPORTS
a. City Manager's Report

ANNOUNCEMENTS (Meetings at Abilene Public Library unless otherwise provided)
e Heritage Commission, July 21 at 4:00 pm

City Commission Meeting, July 25 at 4:00 pm

Convention and Visitors Bureau, July 26 at 2:00 pm (Civic Center)

Tree Board Committee, July 26 at 5:00 pm

Budget Information Meeting, July 28 at 7:30 am (Abilene Public Library)
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ORDINANCE NO. 3301

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 12 OF THE CITY CODE OF
THE CITY OF ABILENE, KANSAS, CONCERNING PAYMENT OF INSURANCE
PROCEEDS AND REPEALING ORDINANCE NO. 3106

WHEREAS, the City of Abilene, with the adoption of Ordinance No. 3106, approved provisions
governing insurance proceeds in the event of structural damage in excess of 75% of the face value
of an insurance policy caused by any fire, explosion, or windstorm;

WHEREAS, the Kansas Legislature, with the adoption of HB 2446, amended K.S.A. 40-3901, et
seq., granting municipalities the authority to place a lien on insurance proceeds of any covered
claims for damage to a structure in excess of 75% of the face value of the insurance policy; and

WHEREAS, the City desires to amend its Ordinance governing insurance proceeds to widen the
scope of local provisions so as to protect the health, safety, and welfare of the citizens of Abilene.

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
ABILENE, KANSAS:

SECTION ONE. That Chapter 2, Article 12 of the City Code of the City of Abilene, Kansas is
hereby amended as follows:

2-1201

2-1202

2-1203

SCOPE AND APPLICATION. The city is hereby authorized to utilize the
procedures established by K.S.A. 40-3901 er seq., whereby no insurance company
shall pay a claim of a named insured for loss or damage to any building or other
structure located within the city, where the amount recoverable for the loss or damage
to the building or other structure under all policies is in excess of seventy-five percent
(75%) of the face value of the policy covering such building or other insured structure,
unless there is compliance with the procedures set out in this Ordinance.

LIEN CREATED. The governing body of the city hereby creates a lien in favor of
the city on the proceeds of any insurance policy based upon a covered claim payment
made for damage or loss to a building or other structure located within the city, where
the amount recoverable for all the loss or damage to the building or other structure
under all policies is in excess of seventy-five percent (75%) of the face value of the
policy(s) covering such building or other insured structure. The lien arises upon any
unpaid tax, special ad valorem levy, or any other charge imposed upon real property
by or on behalf of the city which is an encumbrance on real property, whether or not
evidenced by written instrument, or such tax, levy, assessment, expense or other
charge that has remained undischarged for at least one year prior to the filing of a
proof of loss.

SAME; ENCUMBRANCES. Prior to final settlement on any claim covered by
Section 2-1202, the insurer or insurers shall contact the county treasurer of Dickinson
County, Kansas, to determine whether any such encumbrances are presently in



2-1204

2-1205

2-1206

2-1207

existence. If the same are found to exist, the insurer or insurers shall execute and
transmit in an amount equal to that owing under the encumbrances a draft payable to
the county treasurer, Dickinson County, Kansas.

SAME; PRO RATA BASIS. Such transfer of proceeds shall be on a pro rata basis by
all insurance companies insuring the building or other structure.

PROCEDURE. (a) When final settlement on a covered claim has been agreed to or
arrived at between the named insured or insureds and the company or companies, and
the final settlement exceeds seventy-five percent (75%) of the face value of the policy
covering any building or other insured structure, and when all amounts due the holder
of a first real estate mortgage against the building or other structure, pursuant to the
terms of the policy and endorsements thereto, shall have been paid, the insurance
company or companies shall execute a draft payable to the city treasurer in an amount
equal to the sum of fifteen percent (15%) of the covered claim payment, unless the
chief building inspector of the city has issued a certificate to the insurance company or
companies that the insured has removed the damaged building or other structure, as
well as all associated debris, or repaired, rebuilt, or otherwise made the premises safe
and secure.

(b) Such transfer of funds shall be on a pro rata basis by all companies insuring the
building or other structure. Policy proceeds remaining after the transfer to the city
shall be disbursed in accordance with the policy terms.

(c) Upon the transfer of the funds as required by subsection (a) of this Ordinance, the
insurance company shall provide the city with the name and address of the named
insured or insureds, the total insurance coverage applicable to said building or other
structure, and the amount of the final settlement agreed to or arrived at between the
insurance company or companies and the insured or insureds, whereupon the chief
building inspector shall contact the named insured or insureds by certified mail, return
receipt requested, notifying them that said insurance proceeds have been received by
the city and apprise them of the procedures to be followed under this Ordinance.

FUND CREATED; DEPOSIT OF MONEYS. The city treasurer is hereby
authorized and shall create a fund to be known as the "Insurance Proceeds Fund." All
moneys received by the city treasurer as provided for by this ordinance shall be placed
in said fund and deposited in an interest-bearing account.

BUILDING INSPECTOR; INVESTIGATION, REMOVAL OF STRUCTURE.
(a) Upon receipt of moneys as provided for by this Ordinance, the city treasurer shall
immediately notify the chief building inspector of said receipt, and transmit all
documentation received from the insurance company or companies to the chief
building inspector.



2-1208

2-1209

2-1210

2-1211

(b) Within thirty days of the receipt of said moneys, the chief building inspector shall
determine, after prior investigation, whether the city shall instigate proceedings under
the provisions of K.S.A. 12-1750 ef seq., as amended.

(c) Prior to the expiration of the thirty days established by subsection (b) of Section
2-1207, the chief building inspector shall notify the city treasurer whether he or she
intends to initiate proceedings under K.S.A. 12-1750 ef seq., as amended.

(d) If the chief building inspector has determined that proceedings under K.S.A.
12-1750 et seq., as amended shall be initiated, he or she will do so immediately but no
later than forty-five days after receipt of the moneys by the city treasurer.

(e) Upon notification to the city treasurer by the chief building inspector that no
proceedings shall be initiated under K.S.A. 12-1750 et seq., as amended, the city
treasurer shall return all such moneys received, plus accrued interest, to the insured or
insureds as identified in the communication from the insurance company or
companies. Such return shall be accomplished within forty-five days of the receipt of
the moneys from the insurance company or companies.

REMOVAL OF STRUCTURE; EXCESS MONEYS. If the chief building
inspector has proceeded under the provisions of K.S.A. 12-1750 ef seq., as amended,
all moneys in excess of that which is ultimately necessary to comply with the
provisions for the removal of the building or structure, less salvage value, if any, shall
be paid to the insured.

SAME; DISPOSITION OF FUNDS. If the chief building inspector, with regard to a
building or other structure damaged, determines that it is necessary to act under
K.S.A. 12-1756, any proceeds received by the city treasurer under the authority of
Section 2-1205(a) relating to that building or other structure shall be used to reimburse
the city for any expenses incurred by the city in proceeding under K.S.A. 12-1756.
Upon reimbursement from the insurance proceeds, the chief building inspector shall
immediately effect the release of the lien resulting therefrom. Should the expenses
incurred by the city exceed the insurance proceeds paid over to the city treasurer under
Section 2-1205(a), the chief building inspector shall publish a new lien as authorized
by K.S.A. 12-1756, in an amount equal to such excess expenses incurred.

EFFECT UPON INSURANCE POLICIES. This Ordinance shall not make the city
a party to any insurance contract, nor is the insurer liable to any party for any amount
in excess of the proceeds otherwise payable under its insurance policy.

INSURERS; LIABILITY. Insurers complying with this Ordinance or attempting in
good faith to comply with this Ordinance shall be immune from civil and criminal
liability and such action shall not be deemed in violation of K.S.A. 40-2404 and any
amendments thereto, including withholding payment of any insurance proceeds
pursuant to this Ordinance, or releasing or disclosing any information pursuant to this
Ordinance.



SECTION TWO. Repeal. Ordinance No. 3106 is hereby repealed in its entirety.

SECTION THREE. Effective Date. This Ordinance shall become effective and in full force from
and after its passage, adoption and publication in the official City newspaper.

PASSED AND APPROVED by the Governing Body of the City of Abilene, Kansas this 25" day
of July, 2016.

CITY OF ABILENE, KANSAS

By:

Dee Marshall, Mayor

ATTEST:

Penny Soukup, CMC
City Clerk

APPROVED AS TO FORM:

Aaron O. Martin, City Attorney
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Abilene City Commission Minutes
Abilene Public Library

July 11, 2016 @ 4:00 p.m.
Abilene, Kansas

1. Call to Order

2. Roll Call ~ City Commission Present: Mayor Marshall, Commissioners Dale, Payne, and Shafer. Absent:
Commissioner Weishaar.

Staff Present: City Manager Dillner, Finance Director Rothchild, Public Works Director Schrader, Parks &
Recreation Director Foltz, Community Development Director Shea, Police Chief Mohn and Fire Chief Sims.

Others Present: Mike Heronemus.

3. Pledge of Allegiance - Mayor Marshall led the Pledge of Allegiance.

Consent Agenda
4. Agenda Approval for the July 11, 2016 City Commission Meeting

5. Meeting Minutes: June 13, 2016, Regular Meeting and July 5, 2016 Special Meeting
6. Acceptance of 1Q, 2016 Financials and Utilization Statistics from Memorial Health System
7. Acceptance of 2015 Financial Statement from Memorial Health System

Motion by Commissioner Shafer, seconded by Commissioner Payne to approve the Consent Agenda as
presented. Motion carried unanimously 4-0.

Public Comments and Communications

8. Public Comments. Persons who wish to address the City Commission regarding items not on the agenda
and that are under the jurisdiction of the City Commission may do so when called upon by the Mayor.
Comments on personnel matters and matters pending before court are not permitted. Speakers are limited to
three (3) minutes. Any presentation is for informational purposes only. No action will be taken.

Mayor Marshall asked for any comments or communications from the public that are not on the agenda. There
were none.

9. Declaration. At this time City Commissioners may declare any conflict or communication they have had
that might influence their ability to impartially consider today’s issues.

There were no declarations.

—_ ]
City Commission Minutes

July 11, 2016 Page 1



Proclamations and Recognition
10. Kansas All-Star Football Shrine Bowl Day Proclamation

Mayor Marshall read a proclamation for July 30, 2016 as Kansas All-Star Football Shrine Bowl Day and
recognizing the participation of All-Star player Harley Hazlett of Abilene High School.

Public Hearings

11. There were no public hearings.

Old Business

12. There was no old business.

New Business

13. There was no new business

Discussion Items

14. Dickinson County Justice Center.

City Manager Dillner wanted to revisit the discussion about the Dickinson County Justice Center since
Commissioner Dale has come aboard. They are still in conceptional stages and they have four concepts that are
floating around. Before they get too far along we should probably have a conversation if there is any interest
from the Commission to join with them. They are at a stage right now where they would welcome us into the
conversation but if they get too much farther along it probably won’t be an option. There will be some

opportunity for staff to meet with the architect.

Commissioner Shafer said as far as the timeline, we are either in or out. If we talk about it we are not
necessarily in. Do we know the timeline?

City Manager Dillner said he does not know the timeline. We might know more after we talk to the architect.

Mayor Marshall said she thinks we should enter into discussions with the County; we owe it to the citizens.
Discussion does not make it a done deal.

Motion by Commissioner Dale, seconded by Commissioner Payne to authorize further discussion with
Dickinson County regarding the Justice Center. Motion carried unanimously 4-0.

Reports
15. City Manager Reports

This afternoon Glenda Purkis was appointed the interim CVB Director until that position can be filled. We will
start advertising for the position immediately for approximately three weeks.
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Glenda’s primary responsibility is to keep the CVB functioning and clean up a few things that need cleaned up
and primarily focusing on the Chisholm Trail Event coordination. Michael Hook has been working on the
Chisholm Trail event but has had some personal issues so she will be helping him with that. They will be
working on coordinating volunteers and vendors. They will also be working on the main event for 2017.

The Chamber and the CVB are partnering to sell ads for the magazine to promote Abilene. The magazine is for
visitors as well as new residents and the CVB board will need to decide if they also want just one for tourism.

We are also putting together the enterprise funds and all the other funds and will have that discussion at the next
study session to keep our budget schedule on track. We have two public budget information meetings coming

up, one on July 28" and one the first part of August. We will have one at 7:30 a.m. and one in the evening at
5:30 or 6:00 so people will have two different times to attend.

Adjournment

16, Consideration of a motion to adjourn the July 11, 2016 City Commission meeting.

Motion by Commissioner Payne, seconded by Commissioner Shafer to adjourn at 4:16 p.m. Motion carried
unanimously 4-0.

(Seal)

Dee Marshall, Mayor

ATTEST:

Penny L. Soukup, CMC
City Clerk
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