ORDINANCE NO. 3268

AN ORDINANCE REZONING CERTAIN PROPERTY, GENERALLY DESCRIBED AS 800
N. VAN BUREN STREET, FROM “C-2, RESTRICTED COMMERCIAL DISTRICT” TO
“R-3, HIGH DENSITY RESIDENTIAL DISTRICT,” AND AMENDING THE ZONING MAP
OF THE CITY OF ABILENE, KANSAS

WHEREAS, the property owners of record have requested the City consider rezoning certain
property more commonly described as 800 N. Van Buren Street, and as provided in Exhibit A as
attached hereto, from “C-2, Restricted Commercial District” to R-3, High Density Residential
District™;

WHEREAS, the Planning Commission conducted a public hearing on March 10, 2014, and
comments were received from the public both in support of an in opposition to the proposed
rezoning; and

WHEREAS, the Planning Commission recommended the Governing Body approve the rezoning
of the above referenced property.

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
ABILENE, KANSAS:

SECTION ONE. Property Rezoned That property legally described as follows is hereby rezoned
from “C-2, Restricted Commercial District” to “R-3, High Density Residential District™

A parcel of land located in the Northeast Quarter of Section 18, Township 13 South, Range
2 East, of the 6th Principal Meridian in the City of Abilene, Dickinson County, Kansas,
more particularly described as follows:

Commencing at the Southeast corner of said Northeast Quarter, thence on an assumed
bearing of N 89°38°'11 "W, along the South line of said Quarter a distance of 284.99 feet to
the Point of Beginning of the parcel to be described; thence continuing N 89°58°'11"W,
along said South line a distance of 120.00 feet; thence N 00°00°'00 " E, a distance of 172.20
Jeet; thence N 90°00°00 "W, a distance of 60.00 feet; thence N 00°00°00"E, a distance of
192 38 feet; thence S 90°00'00" E, a distance of 404.99 feet; thence S 00°00°00" W, a
distance of 324.76 feet; thence N 89°58°11” W, a distance of 224.99 feet, thence S
00°00°00" E, a distance of 40.00 feet to the Point of Beginning, said parcel contains 2.95
acres, more or less, as is subject to easements, reservations, and restrictions of record.

SECTION TWO. Zoning Map. Amended. That the Zoning Map of the City of Abilene, Kansas, as
adopted by Ordinance No. 2796, and amendments thereto, is hereby amended to be consistent with
the amendments described herein.



SECTION THREE. Effective Date This Ordinance shall become effective and in full force from
and after its passage, adoption and publication in the official City newspaper.

PASSED AND ADOPTED by the Governing Body of the City of Abilene, Kansas this 13" day of
April, 2015. mﬂaﬁ_:z,

CITY OF ABILENE, KANSAS

By: M&K«

/Brenda Finn Bowers ayor

'7)‘ Wl T T

D &

ATTEST.  “in @l
Penny Sogﬁ:p, CMC E .

APPROVED AS TO FORM:

Mot W@hﬁ

Mark Guilfoyle, P.A.
City Attorney




EXHIBIT A

Rezoning Map and Application
for

800 N. Van Buren Street

City of Abilene, Kansas

April 13, 2015



STAFF REPORT

PC 15-1 Rezoning of a parcel of land located in the northeast quarter of Section 18,
Township 13 South, Range 2 East of the 6" Principal Meridian, more particularly known
as 800 N. Van Buren from “C-2, Restricted Commercial District” to “R-3, High Density
Residential District”,

GENERAL INFCRMATION

Date:

Owner:

Applicant:
Requested Action:
Purpose:

Location address:

Comprehensive
Plan:

Sites Existing
Zoning:

Surrounding Zoning
and Land Use:

Land Area:
Notice Date:

COMMENTS

March 5, 2015

Cedar Ridge Estates, LLC.

Ryan Wedel.

Amend the zoning of the property.

To develop an age restricted residential subdivision.
800 N. Van Buren.

Comprehensive Plan Shows this property as Neighborhood Commercial potential.

“C-2, Restricted Commercial District”.

North: “R-3, High Density Residential District”; Residential uses (Cedar Ridge
Estates, Phase 1).

South: Dickinson County; Undeveloped land.

East: “A, Agricuitural District”; Residential use.

West: “R-3 High Density Residential District”; Undeveloped.
Contains 27.58 Acres.
This project was published and noticed by mail as required by code.

1. This property is currently zoned “C-2, Restricted Commercial District”, and abuts Cedar
Ridge Estates which is currently zoned “R-3, High Density Residential District”.

2. The Applicant is applying for a State tax credit which will aid in the funding of age-
restricted residential development.

3. On March 10", the Planning Commission unanimously recommended approval of the
rezoning of the parcel as requested.

4. The Planning Commission also approved the Preliminary Plat for Cedar Ridge Estates

#2.

5. The Planning Commission will render a recommendation on the Final Plat of this project
once the Developer submits engineered plans, and provides necessary surety and
performance bond prior to Final Plat approval.



RECOMMENDATION AND FINDINGS

Rezoning: Due to the distance of the proposed development from medical and other facilities
frequented by individuals 55 years and older, staff is unable to recommend including this
subdivision within the “EH, Elderly Housing Overlay”. Therefore all building setbacks must
meet the requirements of the “R-3" District. Staff recommends approval of the rezoning to “R-
3, High Density Residential District” based on the following considerations outlined in Article
26-108:

a. A change in District classification may be consistent with the intent and purpose of these
regulations.

b. The surrounding conditions and character of the neighborhood would not have an impact on
the proposed development, since residential uses are consistent with this area.

c. Changed Conditions — Although the future land use map shows this lot as Commercial
Potential, the residential development within the surrounding area has increased, with no
additional commercial uses in the vicinity over the past 8 years.

d. Staff is of the opinion that the change in classification from Restricted Commercial to High
Density Residential will not have a negative impact on the surrounding area with regard to
traffic counts or drainage. However, should a commercial use locate on the subject property
(as it is currently zoned), the surrounding area might be impacted by both increased traffic
counts and drainage.

e. Other uses allowed in the proposed district, such as public facilities and churches, may have
a similar traffic pattern to the lower intensity Restricted Commercial district. But such uses are
already allowed since the surrounding zoning is also R-3.

f., g., i.& . The subject property has remained vacant under its current zoning due to market
conditions which dictate the location of commercial facilities. Therefore, the subject parcel may
be inadequate and unsuitable for a commercial uses. The amount of vacant land available
currently zoned R-3 has been developing as residential for several years.

h. All public utilities are within the vicinity of the subject parcel. Sewer, water and storm sewer
will be extended from existing lines located in Cedar Ridge Estates.

k. Although the Comprehensive Plan shows this parcel as “"Neighborhood Commercial
Potential’ , the development in this area since 2007 has been predominantly residential.
Therefore the future land use map is outdated, and does not reflect the current trends for the
area.

Commission Options:

1. Approve the rezoning with staff findings.

2. Deny the rezoning based on any of the criteria outlined in 26-108.



2, Recommend approval of the rezoning of the subject parcel, and approve the Preliminary plat with
conditions or additional changes as deemed necessary by the Commission.

3. Recommend denial of the rezoning of the subject parcel. If this option is chosen, the Preliminary plat
is automatically denied.

-

-

U ANDMARK AVE

N VAN BUREN'S Ti

e ————

Staff Report:



CITY OF ABILENE, KANSAS
DEVELOPMENT APPROVAL APPLICATION FORM

419 N, Broadway + Abllene, Kansas 67410 - Tel: (785) 263-2550 + Fax: (785) 263-2552 + www.abllenecityhall.com

INSTRUCTIONS: This Application and all required fees and information must be submitted in accordance with
the Code of the City of Abilene and the City of Abilene Zoning and Subdivision Regulations. All information
reguested in this application must be provided and answered completely.

s
- rerr- : Estihs

B ik [ D gihiFe && i
e Ce e A N et o L R ST B S b e

APPLICATION FOR (CHECK APPROPRIATE BOX}):

0 ADMINISTRATIVE APPEAL 0O LOTSPLIT

O ANNEXATION O NON-CONFORMING USE CERTIFICATE

1 CERTIFICATE OF APPROPRIATENESS j{ PRELIMINARY PLAT

0 COMPREHENSIVE PLAN AMENDMENT O PLANNED DEVELOPMENT

O CONDITIONAL USE PERMIT W REPLAT

O DEVELOPMENT CODE AMENDMENT x, REZONING / ZONING MAP AMENDMENT
JX FINAL PLAT O SITE PLAN

1 HOME OCCUPATION PERMIT B VACATION (PLAT, STREET, EAS T)

O LANDMARK DESIGNATION O VARIANCE

O LOTSPLIT

BRIEF DESCRIPTION OF APPLICATION PURPOSE:

st B ;%Ef‘mﬂw
BT Al e T R S T ek it R ) S rEind
(If Not Property Owner):
Tel: (108 S50~ 1429
Fax:{ )

city: _L.awrence, State: __|AS ZipCode: ___Lolo(n4-]

Emi:_Cbuxdel € arndl .Com

PROPERTY OWNER (If Djfferent from Applicant/Agent): g
Name: ( ,gég[: &,‘%g é;i&;'CQ L,LQ, Te: (188 S50 ~ 1429

Business Name: Fax:i{ )
Address; ﬂ:l Qs W\Eb\go " Dh.

City: _L-gua State: __ WS ZipCode: ___{oloiG"]
E-msil;_T" W\ . )

ENGINEER/ARCHITECT/SURVEYOR:

Neme: ____THAD R&:‘ndi'e Tel: (1889 ZL5-5523

Business Name; ery b 2Cr Fax:( )
Address:

City: _L.;_he_ﬂg._\L State: _JAS ZipCode: __{p 198 |

Enil_Acles ine B carles ane .com

Development Approval Application Fage L of 3



ER AP A TAATL DU B TR Bt
D e i s B ‘) ik e

PROPERTY ADDRESS OR GENERAL LOCATION {IN RELATION TO NEAREST STREETS):

_B00 N, Von Beren St Abilene, K5 (7410

PROPERTY TAX IDENTIFICATION
NUMBER:__Z\\ 418 0 {00 (00 2040

ZONING: Existing; L2 5'2 Proposed: Ra R 5

LAND USE:  Existing____\Voga at Proposed: R@‘ndm‘tm\ HM%_

GROSS SIZE OF PLAT/LOT:

Rwidcntial:_a_&_s Af_. Commercial: Industrial: Other: Total: Z g 5 A‘(.‘
128,502 o £

NUMBER OF LOTS:

Residential;_ B Comnercial; Industrial: Other: Total: 8

IMPROVEMENT CHARACTERISTICS:

Number of Buildings or Structures:___ 5 . Total Building Area:_93, 350

Maximum Height of Buildings or Structures; 30 Total Impervious Area; M

EXISTING PUBLIC FACILITIES: Public Private Other (Describe)

Water Service; = 0 (]

Wastewater Service: = (] (]

Roadway Access: 7 O O

FLOODPLAIN INFORMATION:

Floodway: OYes B No FIRM Map-Pane! Number: _ 200 41L 0070 L

Floodway Fringe:  OYes i No Zone;

ARE ANY OTHER PERMITS OR DEVELOPMENT APPROVALS REQUIRED, APPLIED FOR OR RECEIVED FOR
THE APPLICATION PROPERTY BY THE CITY OR ANY OTHER JURISDICTION OR AGENCY?
CiYes EINo If Yes, Describe Briefly and Attach a Copy of Each Permit, Approval or Application

P I L e m’!;ﬁ:;rfﬂ"“ e o [T R P P |
T AT R ; Tl ﬂhazgn_ﬁsmi fiiat qé}};_
I At

R e e e FANTIPROPER TSN ER TR : ! Dzt
i R A AR R o L e N ST e U R T T Y i L i s e 1L | T T v 2 PR e

Vwe acknowledge receipt of the instruction shect explaining the method of submitting this application. [/we reaTiza that ﬂ:ﬁapplicaﬁon
cannot be processed unless it is completely filled in; is accompanied by a current abstractor’s certificate as required in the instruction sheet;
and is accompanted by the sppropriate fee. Vwe further certify that the foregoing information is true and correct to the best of our knowledge,
1/we acknowledge that the City of Abilene Planning Commission, Board of Zoning Appeals or City Commission shall have authority to
impose such conditions as it deems necessary in order to serve the public interest and welfare.

{(2__,4-—(3 L,...')_._,_j’ RGot HenaaT Bt 2-1-15

Applicant Signature Date
[/Z‘-@“,LS L«.)u__p Cidan mool t8Mmihy il TR O
Property Owner Signature Date

* This Applicatlon must bear the signature(s) of the property owner(sh, {fan authorized agent signs on the awner’s behalf, the agent shall sign his own name
and atiach the owner’s written notarized authorization to this Application.

Development Approvel Application Page 2 of 3



. FEE AMOUNT: $100,00 DATE FEE PAID: l [ lé l 15 ~

T
e ey

KCopy of Deed [J Easements and Covenants O Locstion Map

O Site Plan ):;fpreﬁmmmy Plat -kzFinai Plat

B Infrastructura Plans 0 Development Agreement [0 Grading and Stormwater Plans

O Elovalion Survey O Traffic Impact Study O Construction Plans

O Performance Agresment 03 Proof of Notification O3 Utility Plans

O Text Amendinent Language [ Property Owner List O Comprehensive Plan Amendment Justification
1 Annexation Boundary Map [ Operating Characteristics Report O Adwinistrative Appeal Justification

O3 Variance Justification 3 Other

Additional document requirements provided to applicant on - The applicant is advised that the application is not
accepled for public review until such time as the above identified documents are submitted and a Determination of Complete
Application is certified,

S Name Title

Signature . Date

** Number of coples for submission determined by Zoning Adminisirator. The Z oning Administrator may request additional Information as deemed neceszary
io properly evaluate the permit application,

i i g & ol e R ] EPHEIEA {
_3?_!4'1?1-,‘ &;:"»t—-ggéf Hiiear it Iﬂ;-ﬂf@l@iz%sﬁ’iﬁ- 4 fL St ioi ok Trti T ‘Qm A 2

DECISION-MAKING BODY: 0 Staff ﬁﬂanning Commission ) Board of Zoning Appeals Z@m Commission
O Heritage Commission 0 Other (specify):

DATE OF INITIAL HEARING(S): __ ¥°C— /\.HC% %/10119 QC N Kg '-l/\37|5

DETERMINATION OF COMPLETE APPLICATION:

I certify that the Development Approval Application and attached documents are sufficient in form and content for review and
recommendation by the decision-making bodies of the City of Abilene. Assuch, all required notifications and hearings may proceed pursuant
to City regulations and procedures. This certification does not preclude the review, recommendation and/or decision-making bodics from
requesting additional infomlafimdeemed nec to serve the public interest,

5 i Tl *
-”'i/ ‘. i ,L/ (< / / "(
Name ~ “Title/
Signature Date

Deyelopment Approval Application Page 3of 3




DEBD  BOOK: 236
PAGE: 797

S o 5% 0013%1

AB30LE BrRS Fiod forocod s
~0/-002
e 182000 0 AR 14 2006
hmoﬂﬂwi:—"—“md !;nob“ recorded
L
&‘gmm"}(aﬂﬁ \f Ji/:/f/ - e

WARRANTY DEED

THIS INDENTURE, Made this 12kh day of April, 2006, between, Timberline Investors, LLC, a
Kanses Hmited liability company and Kelly Dunn Construction, Inc, a Kansas corporation,
parties of the first part, and Cedar Ridge Emtefﬁb(ams Hmited liability company, party of the
second part,

WITNESSETH, That said part of the first part, for and in cansideration of the sum of One
Doliar and Other Vaiuable Consideratior 1o it duly
pald, the receipt whereof is hereby acknawledged, has sold and by these presents does grant,
bargain, sell and convey to said party of the second park, its successors and assigns, all the
following described tract , piece , and parcel of Iand situated in the County of Dickinson and

. the State of Kansas to wit!

See attached Exhibit A

Purauant te K.S.A. 79-1437e- a
real astate guastionnalira i3 not
rogquired due to Examption He.

with the appurienances, and all the estate, title and interest of the sald parties of the first part
therein. And the said party of the first part does hereby covenant and agree that at the dellvery
hereof it is the lawful ewner of the premises above granted, and seized of n good and indefeasible
esinte of inherltance therein, free and clear of all encumbrances and that it will warrant and
defend the same in the quiet and peaceable possession of said parties of the second part, thelr
successors and assigns forever, against all persons Iawfully claiming the same,
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IN WITNESS WHEREOF, The parties of the first part have caused these presents to be signed by
their authorized Member and President, the day and year first above writter.

Timberline Investors, LLC Kelly [unn fuction, Inc.
—— [ y -,I_ :‘qb‘_mr- @

By: Ryan Wedel, Member Hy: Kelly R, Dunn, President

State of Kansas, Connty of Dickinson, ss.

BE IT REMEMBERED, That on this _12th _ day of April, 2006, before me, the undersigned,
Notary Public in end for the County and State aforesald, came Ryan Wedel, Member of
Timberline Investors, LLC, a Knnsas limited Hability company, who is persorally known to me,
or proved to me, to be the authorized member of Timberline Investors, LLC, and the same person
who executed the within Instrument of writing, and duly acknowledged the execution of the
same to be the voluntary act and deed of said limited Linbillty compeny.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal, the day

and year last above written,
NOTARY PUBLI . St of Kaeas Bt /7. ZWM

GARY M. LONG
~ . Notary Pulilc
Wy dagk Exp. p,mm%:h Gary M. L@gnecker
My Comumission Expires:

State of Kansas, County of Dickinzon, ss

BE IT REMEMBERED, That onthis __22th _ day of Apeil, 2006, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came Kelly R. Dunn,
Presldent of Kelly Dunn Construction, Inc.., a Kansas corporation, who is personally known to me
to be, or proved to me to be, the President of Kelly Dunn Consiruction, Inc.., and the same
person who executed the within instrument of writing, end duly acknowledged the execution of
the same to be the voluntary actand deed of sald corposation

IN TESTIMONY WHEREOQF, [ have herennto set my hand and affixed my official seal, the day
and year last above written.

HTARY PUBLIC - Sale of ka3t | 77 4 HWZ/

QARY ML LGHGENECK Notary PAblic 7

W o B 2 Print Ndme__Qacy M. Longenecker
My Commission Expires:
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Exidbit A

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF S8ECTION
EIGHTEEN (18), TOWNSHIP THIRTEEN {13) SOUTH, RANGE TWO (2) EAST OF THE 6TH
FRINCIPAL MERIDIAN IN CITY OF ABILENE, DICKINSON COUNTY, KANSAS, MORE
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST
CORNER OF SATD NORTHEAST QUARTER; THENCE ON AN ASSUMED BEARING OF
NOG°00'00°E ALONG SAID EAST LINE A DISTANCE OF 40.00 FEET; THENCE N89°58'11"W
A DISTANCE OF 60.00 FEET TO THE INTERSECTION OF THE WEST RIGHT-OF-WAY OF
VAN BUREN STREET AND THE NORTH RIGHT-OP-WAY LINE OF THE NORTHWEST
EIGHTH STREET, SATD POINT ALSO BEING THE POINT OF BEGINNING OF THE
PARCEL TO BE DESCRIBED; THENCE N$9°38'11"W ALONG SAID NORTH RIGHT-OF-
WAY LINE A DISTANCE OF 1265.591 FEET TO A FOINT ON THE WEBT LINE OF THE EAST
HALF OF SAID NORTHEAST QUARTER; THENCE N00°05'27°E ALONG SAID WEST LINE
A DISTANCE OF 949.86 FEET; THENCE S89°87°15"E A DISTANCE OF 126444 FEET TO A
POINT ON SAID WEST RIGHT-OF-WAY LINE; THENCE S00°00'00"E ALONG SAID WEST
RIGHT-DF-WAY LINE A DISTANCE OF 94952 FEET TO THE FOINT OF BEGINNING;
SAID PARCEL CONTAINS 27.58 ACRES, MORE OR LESS, AND 15 SUBJECT TO
EASEMENT, RESERVATIONS AND RESTRICTIONS OF RECORD.




