ORDINANCE NO. 3271

AN ORDINANCE APPROVING A CONDITIONAL USE PERMIT FOR 109 S. ELM STREET,
AT THE REQUEST OF FLINT HILLS GRAIN, LLC, FOR THE CONSTRUCTION OF A
GRAIN STORAGE BIN IN AN “I-1, LIGHT INDUSTRIAL DISTRICT” OF THE CITY OF
ABILENE, KANSAS

WHEREAS, the property owners of record have requested the City consider a Conditional Use Permit
to allow for the construction of a grain storage bin at property generally described as 109 S. Elm Street
in Abilene, Kansas, as provided in Exhibit A as attached hereto;

WHEREAS, the Planning Commission conducted a public hearing on May 12, 2015, and
comments were received from the public both in support of and in opposition to the proposed
Conditional Use Permit; and

WHEREAS, the Planning Commission recommended the Governing Body approve a
Conditional Use Permit allowing the construction of a grain storage bin at the aforementioned
address.

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
ABILENE, KANSAS:

SECTION ONE. Findings of Fact. That the Findings of Fact, as provided in the Staff Report attached
hereto, are hereby accepted and approved by the City Commission,

SECTION TWO. Conditional Use Permit That a Conditional Use Permit is hereby granted to Flint
Hills Grain, LLC. for the construction of a grain storage bin as generally provided in the Conditional Use
Permit application, as attached hereto on property legally described as follows:



e R

A TRACT OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 22, AND IN THE NORTHEAST
QUARTER OF SECTION 20, BOTH IN TOWNSHIP 13 SOUTH, RANGE 2 EAST OF THE 6TH PRINCIPAL
MERIDIAN, DICKINSON COUNTY, KANSAS, AND ALSO PARTS OF BLOCKS 6, 7, 8, 9 AND 10, ORIGINAL
TOWN OF ABILENE, DICKINSON COUNTY, KANSAS, ACCORDING TO THE RECORDED PLAT THEREOF,
BEING PART OF THE TRACTS DESCRIBED IN THE WARRANTY DEED RECORDED IN BOOK 217 AT PAGE
696, AND PART OF TRACTS DESCRIBED BY THE QUITCLAIM DEED RECORDED N BOOK 208 AT PAGE
694, BOTH OF THE DICKINSON COUNTY RECORDS, AND BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 21; THENCE ALONG THE WEST LINE
OF VACATED VINE STREET AND THE WEST LINE OF SAID SECTION 21, SOUTH 00°01'52" WEST, 562.04
FEETTO A POINT ON THE EASTERLY LINE OF THE FLOOD CONTROL RIGHT-OF-WAY, AS DESCRIBED IN
MISC, BOOK 136 AT PAGE 576 OF THE DICKINSON COUNTY RECORDS, THE POINT OF BEGINNING,

MARKED WITH A 1/2" BAR AND CAP; THENCE ALONG SAID FLOOD CONTROL RIGHT-OF-WAY, NORTH
B9"19'38" WEST, 20.46 FEET TO A 1/2" BAR; THENCE ALONG SAID FLOOD CONTROL RIGHT-OF-WAY
LINE AND ALONG A NON-TANGENT CURVE TO THE RIGHT, HAVING A CHORD BEARING SOUTH
52°16'47" WEST, A DELTA ANGLE OF 35°37'52", A RADIUS OF 362.42 FEET AND A CURVE LENGTH OF
225.38 FEET, TO A 5/8” BAR AND CAP; THENCE LEAVING SAID FLOOD CONTROL RIGHT-OF-WAY,
SOUTH 00°14'34" EAST, 22.36 FEET, TO A 5/8" BAR AND CAP; THENCE NORTH 64°54'12" EAST, 63.73
FEET, TO A 1/2" BAR AND CAP; THENCE SOUTH B3°50'05" EAST, 138.00 FEET TO A POINT ON THE
WEST LINE OF VACATED VINE STREET AND ON THE WEST LINE OF SAID SECTION 21, MARKED WITH A
1/2" BAR AND CAP {0.2’ WEST); THENCE SOUTH 89°50'05" EAST, 151.73 FEET TO A 1/2" BAR AND
CAP; THENCE NORTH 73°02'00" EAST, 319.97 FEET TO A 1/2" BAR AND CAP; THENCE NORTH
84°53'13" EAST, 170.36 FEET TO A 1/2" BAR AND CAP; THENCE NORTH 89°45'52" EAST, 134.62 FEET
TO A 5/8" BAR AND CAP; THENCE NORTH 89°59'35" EAST, 1105.63 FEET TO A POINT ON THE WEST
RIGHT-OF-WAY LINE OF CEDAR STREET, AS NOW ESTABLISHED, MARKED WITH A 5/8* BAR; THENCE
ALONG SAID WEST RIGHT-OF-WAY LINE, NORTH 00°05'14" WEST, 17.99 FEET TO A POINT ON THE
SOUTH LINE OF AN ALLEY IN SAID BLOCK 10, MARKED WITH A 5/8" BAR AND CAP; THENCE ALONG
THE SOUTH LINE OF SAID ALLEY, THROUGH SAID BLOCKS 10, 9 AND 8, SOUTH B9"57°19" WEST,
1445.08 FEET TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF ELM STREET, AS NOW
ESTABLISHED; THENCE ALONG SAID WEST RIGHT-OF-WAY LINE, NORTH 00°01'05" EAST, 528,80 FEET
TO THE NORTHEAST CORNER OF SAID BLOCK 6, MARKED WITH A 1/2" BAR; THENCE ALONG THE
NORTH LINE OF SAID BLOCK 6, SOUTH B9"50'05" WEST, 154.11 FEET TO A POINT ON THE EAST LINE
OF SAID FLOOD CONTROL RIGHT-OF-WAY, MARKED WITH A 1/2" BAR AND CAP; THENCE ALONG
SA!D FLOOD CONTROL RIGHT-OF-WAY LINE THE FOLLOWING CALLS AND DISTANCES: ALONG A NON-
TANGENT CURVE TO THE LEFT, HAVING A CHORD BEARING OF SOUTH 36°42'58" WEST, A DELTA
ANGLE OF 20°00'31", A RADIUS OF 380.00 FEET AND A CURVE LENGTH OF 132.70 FEET TO A BAR
AND CAP; THENCE SOUTH 26°42'42" WEST 260,60 FEET TO A BAR AND CAP; THENCE ALONG A
CURVE TO THE RIGHT, HAVING A CHORD BEARING OF SOUTH 28°17'06" WEST, A DELTA ANGLE OF
03°08'49", A RADIUS OF 1939.27 FEET AND A CURVE LENGTH OF 106.51 FEET 7O A POINT ON THE
EAST LINE OF VACATED VINE STREET, ALSO BEING THE WEST LINE OF SAID BLOCK 7, MARKED WITH A
1/2" BAR AND CAP; THENCE CONTINUING ALONG SAID FLOOD CONTROL RIGHT-GF-WAY LINE AND
ALONG THE EAST LINE OF VACATED VINE STREET, SOUTH 00°01'52" WEST, 86.24 FEET TO A POINT
ON THE NORTH LINE OF A VACATED ALLEY; THENCE SOUTH B5°57'31* WEST, 11.00 FEET TO THE
CENTERLINE OF VACATED VINE STREET, MARKED WITH A 1/2° BAR AND CAP; THENCE SOUTH

01°16'08" WEST, 4.34 FEET TO A 5/8” BAR AND CAP; THENCE NORTH 89°19'38" WEST, 10.91 FEETTO -
THE POINT OF BEGINNING AND CONTAINS 5.60 ACRES, MORE OR LESS.



SECTION THREE. Permit Conditions, Approval Per Section 26-110, the Planning Commission may
impose, and City Commission may approve, reasonable conditions on approval of a Conditional Use
Permit. Additional conditions for this permit are approved as provided in the Staff Report as attached
hereto.

SECTION FOUR. lmplementation. The City Manager, or designee, is hereby authorized to issue a
Conditional Use Permit once all conditions have been reasonably met.

SECTION FIVE. Effective Date. This Ordinance shall become effective and in full force from and
after its passage, adoption and publication in the official City newspaper.

PASSED AND ADOPTED by the Governing Body of the City of Abilene, Kansas this 22™ day of
June, 2015.

CITY OF ABILENE, KANSAS

R

Denms P. Weishaar, Mayor

ATTEST:

G2 anC

Penny Souku C

APPROVED AS TO FORM:
Mote

Mark t}uilfoyle, PA. / ’

City Attorney




EXHIBIT A

Conditional Use Permit Application
and
Staff Report
for

109 S. Elm Street

City of Abilene, Kansas

June 8, 2015



STAFF REPORT

PC 15-4 Consideration of a Conditional Use Permit, 109 S. Elm Street at the
request of Gavilon/Flint Hills Graln, LLC for the construction of an additional grain
storage bin,

GENERAL INFORMATION
Date: May 4, 2015 o _
Owner: Flint Hilis Grain, LLC o i
"Eppllcant: Brian Carleton, as agent to the pmpe_rty n\;ner
Requasted Action: Approval of a Eondirional UsePermit
Purpose: To approve the construction of a 105-foot grain storags bin
Locatlon address: 109 S. Eim Sirest

Comprehensive Plan: | Comprehensive Plan Shows this address as "Industrial Potential®

Sites Existing Zoning: : “I-1, Light Industrial Disirict

North R-3 High Densily Residenlial Disirict occupféﬂ by residential struciures.

Surrounding Zoning
and Land Use: South |1 Light Indlustrial Districl; BNSF Rail Road Right of way.

East {-1 Light Industrial District; residential struclures (owned by Applicant).
We__s_l 1 Light lnp’uih'lﬂbis_tf{q; _h_fud Creek

Lan&- A_r.ea: Contalng appraximately one acre

Nalice of tha Public Hearing was pubiished in the official newspaper on AprilZ), 2015, and

B _nolice was also provided by mall as required by City Code.

COMMENTS:

1.

2.

3.

o

The Applicant is constructing a 105-foot steel storage bin and truck recelving system an
a property which has been zoned "I-1, Light Industrial District" for a number of years.
Due to an error In locating the property line, the storage bin currently under construction
encroaches approximately six feet into public right-of-way.

Both the Applicant and the City are open to resolving the aforementioned setback issue
by exchanging land for public right-of-way. The exchange would bring the storage bin
into compliance with the twenty foot setback requirement for the “I-1” District, and
enable the City and various utility companies to utilize additional land east of the current
right-of-way line on S. Elm Street.

The City will not be able to consider the land exchange to resolve the aforementioned
right-of-way issue until a Conditional Use Permit Is granted.

Grain slorage Is considered a Conditional Use in the “I-1, Light Industrial District.”

The bullding permits for the two existing grain storage bins on the site wera issued in
2004, Canstruction was completed soon thereafter, but the City does not know the exact
date of completion. The Issuance of a certificate of occupancy was not a common
practice at that time.



7. A Conditional Use Permit is required by the City whenever a change to the current
condition of an existing use, which has been in place prior to the adopted regulations, is
modified (In this case, the potential acquisition of additional land on the west right-of-
way line on S. Eim Street by the Applicant).

8. The Conditional Use Permit will also enable the Applicant to address envircnmental
concems raised by the public and related to the operation of the grain bin. Staff has
received comments and concems from Karia Golden regarding dust and noise
concems.

Recommendation and Findings:
Staff is recommanding approval of the Conditional Use permit with the following

findings as outlined in Article 28-110;

a)

b)

Consistency with intent and purpose of the zoning requlations - In general,
the proposed use is consistent with the intent and purpose as outlined in Article 1

of the regulations. The Applicant has shown good faith effort in proposing
madifications to both its operation and facility to address the concems of the

public.

Compatibility of proposed use with surrounding uses — The property has had

the existing use established for at least four decades preceding the current
owner. Although there have been environmental issues in the past with the
Applicant's property, the residential properties within the vicinity of this operation
have co-existed for decades.

Public Infrastructure — The propased use will have no adverse impact on
public water or sewer. However, S. Elm Street between rallroad right-of-way and
W. First Street may experience additional ware with increased truck traffic.

d) Necessity of the proposal due to changes in the affected area — There are no

f

changes in the affected area. However, the subject site is part of a larger
operation which includes other properties owned by Gavilon/Flint Hills Grain.

Length of time the property has remained vacant — The property has been
continuously operated as a grain storage operatlon since the late 1980s.

Compatibility of the subject property for the proposed use — The property

has contained the exlsting use, or similar intense industrial uses far over forty
years (at least since the early 70's). The City has recognized the existence within
its corporate limits of Industrial uses immediately adjacent to residentia! uses at
least since the 1868 Comprehensive Plan.



g) Whether the Comprehensive Plan is furthered and supported by this

proposal — The Future Land Use Map indicates this property as “Industrial
Potential.” The subject property has retained this classification since the 1969
Comprehensive Pian. Chapter 8, Section C of the current Comprehensive Plan
states that “Future Land Use Plan amendments are anticipated as growth occurs
and market conditions change.” The City recognizes that the existing, long
established use on this property has had the potential to grow.

h) Adverse impacts on adlacent propertles If all conditions placed upon the

request are met — The purpose for imposing conditions on a proposal is to
ensure that adjacent, conflicting uses are not detrimentally affected. “Goal A"
under Key Issue 11 of the Comprehensive Plan strives to “minimize the negative
impacts of adfacent incompatible land uses through required site Improvements.”
Due to current conditions and lot configuration, traditional screening of the facllity
may not be feasible. However, the Planning Commission may consider
conditions in lieu of screening, Including those proposed by the Applicant to
address environmental concems. Staff is of the opinion that the proposed
improvements, with some additiona! modification, will not cause adverse impacts

to adjacent properties.

i) Solid Waste disposal facilities — Not Applicable

i) Other items for consideration - In evaluating individual Conditional Use Permit
applications, the Planning Commission may also consider the cccurrence of
similar land use pattems throughout the City. The subject area and its land use
pattern, while not Ideal, is by no means unique in the City of Abllene.

Planning Commission Options:

1. Recommend approval of the Conditional Use Permit. If this option is chosen, the
following conditions of approval are strongly recommended:

a.

The property owner shall dedicate sufficient real property to the City to address, to
the satisfaction of the City Attomey, the existing encroachment on the public right-of-
way and to bring the property into compliance with existing setback requirements for
the applicable zoning district.

The Applicant is proposing several items to address dust and nolse issues of the
operation (see attached Exhibit). With regard to Item 4, any replacement of aeration
fans or related equipment must be of similar or higher quality grade.

With regard to Item 5§, the property owner shall apply an acceptable surface
treatment on-site to reduce dust caused by vehicular traffic entering, traveling
through, and exiting the site prior to the issuance of a Cerlificate of Occupancy. The
Applicant will submit to the City a specification sheet of the product proposed for
use. The City will monitor the site for dust resulting from vehicular movements on the
site following the issuance of the Certificate of Occupancy.



d. Applicant shall provide the City with an annual Inspection report of the facllities and
providing documentation of any repairs completed during the year to address any
mechanical equipment issues.

e. The Applicant shall comply with all applicable federal and state environmenta! air
quality laws.

f. A Cerlificate of Occupancy for the new facility shall only be granted upon submittal of
an approved traffic plan which addresses the following items: 1) traffic movements
to and from the site shall not unduly impede public access to the public right-of-way;
and 2) trucks shall not double stack on any public street in a mannar that prevents

public use of the public right-of-way.

g. The City will enforce the provisions of the Conditional Use Pemnit as provided in
Article 30 of the Zoning Regulatians. Such enforcement may include revocatlon of

the Conditional Use Permit.

2, Recommend denial of the Conditional Use Permit, with findings justifying the
recommended denial; or

3. Table for further information. The Planning Commission will need to specify the
information they require to aid in their decision making process.






CITY OF ABILENE, KANSAS
DEVELOPMENT APPROVAL APPLICATIONF

419 N. Bromidwny ¢ Abilene, Kansas 87410 + Tel: (785) 263-2355 « Fax: (785) 263-2553 + www.abllenecityball.2om NE

INSTRUCTIONS: This Application and all required fees and information must be submitted n accordance with the
Code of the City of Abilene and the City of Abilene Zoning and Subdivision Regulations. All information requesied
In this application musi be provided and answered complelely.
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APPLICANT/AGENT (If Not Properiy Owner): :
Neme: i rieton VE- Doeva-tions Tel:]_VQ - 884-~-HI17)
Bushiess Name: : ; ! Fax{ )

Address: )33/ C apito / Ve

Chy: Qinaha sute: _(VE Zip Code: L0 ) .

Bemadl:

PROPERTY QWNER (II D u‘fnt frotp Applieant/Agent):

Name: | 3 l &, | LC Tel: ﬁgq Tle7- .7‘?-75
Buslness Name: Fax: (7185~ 3. (¢33~ 3003

Addresy; S 13 W Frrs+
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 PROPERYYINBBEMATION |0 0 T e T

PRDPERTV A’DDHBS OR ERAL LOCATION (IN RELATION TO NEAREST STREETS):
_&zjz-%-é::m Abilone , Kanses _ 7HI0

FROFERTY TAX IDENTIFICATION
NUMBER:

ZONING: Existing: _I"‘ l Proposed; )VA

LANDUSE:  Busng.  =Dopngl st iia | Proposed:__ Lol segtrial

GROSS SIZE OF PLAT/LOT; 2,
Residential; Commerclal; industrial; 19 J5O  Other; Totwl: {2, [50 4

NUMBER OF LOTS:
Residentlal: Commetclal: Industyial; l Other; Tolal;

IMPROVEMENT CHARACTERISTICS:

Number of Bulldings or Structures; Tola! Bullding Area: 8938 £
Manximum Helght of Bulldings or Structures: ] :2 9- Total Impervious Aren; 3) 'F'(' 1
EXISTING PUBLIC FACILITIES: Public Private  Olher (Describe)

Water Service: & (m] (m )

Wastewator Sexvice: x (m] (]

Roedway Access: = a ]

FLOODFLAIN INFORMATION: MA
Floodway: Oves K No FIRM Map-Pancl Number: G070

Floodwey Fringe: DOYes TN Zone: x

ARE ANY OTHER PERMITS OR DEVELOPMENT APPROVALS REQUIRED, AFPLIED FOR OR RECEIVED FOR
"g E APPLICATION PROPERTY BY THE CITY OR ANY OTHER JURISDICTION OR AGENCY ?,) ch avati '
Yes ONo  IfYes, Describe Bricfly and Attach a Copy of Each Permit, Approval or Application ABusld: 3

l:iw.u,.,t va’_ﬁ im':?tf;u-&;n!ﬂﬁg"‘tr-:@ :h'

lfwe nclmowladge recelpt of the imstruction sheot explaining fhe mothod of submitting this application. 1/we realize that this application
cannot be processed unless |t s completely Blled In; is sccompanied by s curtent abstmctor’s certificate as requircd in the nstruction
sheel; and is accompanled by the appropriate fee. Lwe further certlfy that the foregoing information is truc and correet 1o the best ofour
knowledge, }we ecknowledge thal the Cily of Ablieno Planaing Commission, Boerd of Zoning Appeals or City Commigsion shallbave
suthotlty fo impose such conditions as It deems necessary in order (o serve the public interest and welfre,

;—5? ot U P-Ops Y- Dﬁ’- /S

Applican Signature
Ny Glonon 4-1-(5
LA Property Owner Signahre Date

* This Agplicetion wust bear the signalure(s} of the properly ownerfs). U wnt wutharited agent signs o the ewner’s behall, the apent shall sige iy swnt pame
and axerchs the mwner's writiei Roteriyed sufhorfenticn fo thls Appficatlan.

Develspment Appraval Applicatisn Page20f3




Ty e '
: - ‘DOCUMENTS TO BE SUBMIT"
"I Copy of Deed [ Basements and Covenants
W Stic Plan 3 Preliminary Plat O Finat Plat
O Infrastructure Plans £ Development Agreement 1 Grading and Stormwater Plans
[ Blevation Survey [ Traffic Impact Study O Construcilon Plans
O Performanee Agreement O Proaf of Notification O Uiility Plans

O Text Amendment Lenguege O Property Owner List 01 Comprehensive Plan Amendment Jusiification

T Anncxation Boendary Map O Oparnting Cheracieslstics Report O Administrative Appeal Justification

O Varlance Justification "5 Other ‘ﬁJ'! j}ﬁggp:b en = IsF m ?ﬁnéb

Additional docuraent requirements provided fo spplicant on . The applicant is advised that the application Is not
eccepled for public review unt! such time a3 the above Identified documents ere submiitted and a Determinstion of Complete

Application i certified.

Name Title

Signature Date

8¢ Number of coplet for subnrisslon Aetersnined by Xoalng Adiniulstraser, The Zoning Adminlstrator nay teqnest addidonsl information rs deement llecessaty
1o properly evalnaie the, pundr eppitcation.
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DECISION-MAKING BODY: O Siafl “EfPlnnning Commission O Board of Zaning Appeals nClly Commission
{1 Herltege Commtssion O Other (speclfy):

DATE OF INITIAL HEARING(S): MN-\\ N Az S (P/C-/) T Ch Commissinn &/9/Ls
FEE AMOUNT: § /00 22— pATEFEE PAD: N T/IS

i a® "k g ok i

DB‘I’EilM'INATlON OF COMPFLETE APPLICATION:
1 certify that the Development Approval Applicetion and attoched documents are sufficlent in form end conlent for review and

recommendation by Ihe declsion-making budies of the City of Abitene. As such, all required natifications and liearings may proceed
pursusnl to City regulations and procedures, This certification does not preclude the review, recommendation snd/or decision-making
bodies from raquesting additlonal information es decmed necessary to serve the pablic Intorest.

_T.n:h ILyn:"wh —Co,nm"':"&h;v__DP‘hz ;

Neme Title

. - AP
M— 4/1.;'%1;; o R 720,5

Signmure Ty 0 1
48%
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Summary of Ordinance No. 3271

On June 22, 2015, the City of Abilene, Kansas, adopted Ordinance No. 3271, An Ordinance approving a
Conditional Use Permit for 109 S. Elm Street, at the request of Flint Hills Grain, LLC, for the construction
of a grain storage bin in an “I-1, Light Industrial District” of the City of Abilene, Kansas. This Ordinance is
not subject to petition. A complete copy of this ordinance is available online at
www.abilenecityhall.com or during normal business hours at City Hall, located at 419 N. Broadway
Street in Abilene, Kansas. Questions pertaining to this ordinance may be directed to City Attorney Mark
Guilfoyle at (785) 263-3070 or City Manager David Dillner at (785) 263-2550, This summary has been
reviewed and certified by Mark Guilfoyle, P.A,, City Attorney.

Mark Guilfoyle, City Attor




