RESOLUTION NO. 071315-2

A RESOLUTION APPROVING A MASTER AGREEMENT WITH ALFRED BENESCIH AND
COMPANY CONCERNING ENGINEERING SERVICES FOR THE ABILENE MUNICIPAL

AIRPORT

WHEREAS, the City of Abilene desires to enter into an Agreement with Alfred Benesch and Company
as attached hereto as Exhibit A, for airport engineering services for the Abilene Municipal Airport.

NOW, THEREFORE BE IT RESOLVED, by the City Commission of the City of Abilene, as

follows:

SECTION ONE. Agreement. That an Agreement with Alfred Benesch and Company is hereby
adopted as altached hereto as Exhibit A.

SECTION TWO. Implementation The Mayor 15 hereby authorized to execute the aforementioned
Agreement, and the City Manager shall be authonized to enforce the provisions as provided therein and

in applicable resolutions, ordinances, and laws.

SECTION THREE. Effective Date, Thai the effects of this Resolution shall be in full force afer ils
approval by the City Commussion.

PASSED AND APPROVED by the Goverming Body of the City of Abilene, Kansas this 13% doy of
July, 2015.
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EXHIBIT A

Agreement for Engineering Services

with

Alfred Bencsch and Company

July 13, 2015
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CONSULTING SERVICES AGREEMENT

CLIENT City of Abilene, KS Project Name Abilene Municipal Airport Englneering
Address 419 N. Broadway Street Services Master Agreement
PO Box 519

Profect Location Abilene, Kansas

Telephone 785.363.2550
Cllent Contacl  David Dillner Consuliant PM Brad Waller
Client Job No. Caonsuitant Job No,

This AGREEMENT is made by and between the City of Abilene, hereinafter called “CLIENT," and Alfred
Benesch & Company, hereinafter called ‘CONSUL%ANT,, for professional consutting services as specified herain.
CONSULTANT agrees to provide CLIENT with requested consulting services more specifically described as

follows (or shown in Attachment A):

On-Call Engineering Services for the Abilene Municipal Airpon

The GENERAL CONDITIONS and the following Attachmenis are hereby made a part of the AGREEMENT:
Attachment A: Scope of Services and Fee Estimale
Allachment B: Schedule of Unit Rates
Aftachment C:
or

X Exhibil A: Wark Aulhorizations specifying Method of Payment, Scope, and Fee

By signing Ihis AGREEMENT, CLIENT acknowladges lhat it has read and fully understands this AGREEMENT
and all attachmenls therato. CLIENT further agrees to pay CONSULTANT for services dascribed herein upon
receipt of Invoice by CLIENT for the CONSULTANT's eslimaled fee as described below:

BY LUMP SUM: § :

BY TIME AND MATERIALS: § .

BY OTHER PAYMENT METHOD (See Attachment ): § 5

AS SHOWN ON SERIALLY NUMBERED WORK AUTHORIZATIONS USING EXHIBIT A

IN WITNESS WHEREOF, tha parties herelo have made and executed this AGREEMENT:

q, ' /W“ ALFRED BENESCH & COMPANY
BY: A A, [t BY: Jolllo A

AUTHORIZED REPRESENTATIVE Al (W) D REPRESENTATIVE
PRINT NAME: Denn,‘s P.g Jeishaar PRINT NAME: Bradlay J. Waller
TITLE: Mn.%g c ,20_15 TITLE: Vice President

DATE,__ o Sldlsi 13 20185 DATE: June 3 ,2015

BENESCH OFFICE: Manhattan

ADDRESS: 3226 Kimball Ave.
Manhattan, KS 66503
PLEASE SIGN AND RETURN ONE COPY TO ALFRED BENESCH & COMPANY (ADDRESS ABOVE]).

514 S Client Agrnee
Jonuary 2013
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GENERAL CONDITIONS

SECTION | - SERVICES BY CONSULTANT

1.1_General

T shall provide services under Ihis
AGREEMENT only upon request of the CLIENT, and anly
lo the axient defined and required by the CLIENT. These
services may include the use of oulside services, oulside
lesling laboraleries, and special equipment.
Attachments lo this AGREEMENT are as identifiad on the
signature page !o this AGREEMENT or using serially
numbered Work Autharizations, and with these GENERAL
CONDITIONS, are all as attached hereto, and made a part
of this AGREEMENT.

1.2 ch$g of §%rv!gas and Fe?s
@ services o ba periormed by CONSULTANT and the

associated fee are attached heralo and made a part of lhis
AGREEMENT or using by serally numbered Work
Authorizations, all as (dentified on the signature page to
this AGREEMENT, and shall be performed by the
CONSULTANT In accordance with the CLIENTs
raquiremants. it is mulually undersioad that
CONSULTANT'S fee is not a firm contractual amount
excepl ihe lotal fee by the CONSULTANT shali nol be
exceaded unless authorized in wriling by the CLIENT.
Tha inlent of the Scope of Services Is 1o idenlify Ihe
services lo be provided by CONSULTANT. However, ills
specifically understood thal by wiitlen nolice to
CONSULTANT, CLIENT can = decrease aor, with
gunc_urrence of CONSULTANT, Increaze the Scope of
ervices,

SECTION (I - PAYMENTS TO CONSULTANT

21 Mgth%g of F’@?Ef
ayment for ANT'S personnel services and

direcl expenses shall be expressed In U. S. dollars, and
based on the Method of Payment which Is idenlified on the
signature page to this AGREEMENT or serally numbered

ork Autharizalions, atlached hereto, and made a pad of
this AGREEMENT.

Pa nt for Farsonnel Serv
2. ayment
Payment for the services rendarad by CONSULTANT's
parsonnal shall be based on the hours of chargeable time
and in accordance with CONSULTANT's Schedule of Unit
Rates, which Is identified on the signalure page io this
AGREEMENT and attached herelo, and made a parl of
this AGREEMENT.,
2232 Chargeabla Tima

Charggable lime for CONSULTANT's personnel is that
podion of thair time devoled to providing services
requested by CLIENT. Chargesble lime for field
personnal locatad away fram CONSULTANTs office for
more than one week is a minimum of eighl hours per day
and five days per calander week, excep! for faderally
declared legal holidays or during an employea's sick leave
or vacation time, Travel lime from CONSULTANT's effice
lo an assigned work site, and ralumn to CONSULTANT'S
office, Is chargeable time; or If more economical for
CLIENT, CONSULTANT shall lodge ils personngl
ovornight naar the wark sita In liew of traveling back to
CONSULTANT's offica al the end of each work day.

Std S Client Agree
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2.2.3 Ovarlima Ratas
The basls Tor payment to CONSULTANT for each haur
worked in excess of forty (40) hours in any calendar week
shall be the applicabla hourly rale as specified in the
Schedule of Unil Rales.

23 P N DI a5
2.3 ayment
For Direct Expanses Incurred by CONSULTANT, payment
lo CONSULTANT by the CLIENT shali be in accordance
with CONSULTANT's Schedule of Unil Rales.
2.3.2 Diract Expenses

For the purposes of this AGREEMENT, Direct Expanses
lo be coniracied end managed by CONSULTANT and
payable by CLIENT to CONSULTANT shall include:
Qutside Services including lhe services and relmbursable
axpanses {or fimns other than CONSULTANT which are
necessary for the work the CONSULTANT Is directed to
erform; aboralcuz Tesis and related reporis necessary
or lhe work the CONSULTANT Is direcled 1o parform,
eithar by the CONSULTANT or by an oulsida sarvice lor
the CONSULTANT: Special Equipmenl expenses
In¢luding the casis of the CONSULTANT locating,
acquiring, leasing, or ranling any equipment or facililies
not currantly owned, leased, ar rented by CONSULTANT
al the tirme of lhe requaesl for services which are necessary
lo enable CONSULTANT ta provide the services
requested, vehicles furnished by CONSULTANT for
GCONSULTANT's  authorized travels and  for
CONSULTANT's field personnal; Per Diem expanse or
actual costs of malnlaining CONSULTANTSs field
personnel on or near the Praject site, for each day of fisld
assignment away from CONSULTANT's office; and Other
Direct Expenses assoclaled wilh all services provided
hersunder and [denlified in the Schedule of Unit Rales.

4 P ent Con
X NT shall submit monthly invoices
for all Earsonnel sarvicas and direct expenses under this
AGR;E MENT and a final Involce upon completion of
servicas,

2.4.% Invoicas are due and payable upon racelpt b
CLIENT. Intoresl at a rate of 1%‘7{ per gxonlh. o? thg
maximum allowad by law, will he charged en all past due
amounis slarting thity (30) days afler date of invoice.
Pr?ynllenlls will firsl be crediled lo intarest and then lo

ncipal,
: p2.4.% In tha avenl of a disputed or conlested
invoica, only that porion so contesled will be withheld
from paymenl and the CLIENT will pay Ihe undisputed
portion.  No interest will accrze on” any reasanably
contested pertion of the invalca untll mutually resoived.

2.4.4 If CLIENT falls to make payment in {ull lo
CONSULTANT wilhin sixly {60) days afler the date of the
undispuled Invoice, CONSULTANT may, aftar giving
seven (7} days' witlen nolice to CLIENT, suspend
sarvices under this AGREEMENT until paid in full,
including Interest. CONSULTANT shall have no labllity to
CLIENT for delays or dameges caused by such
suspension of services. CLIENT agrees lo pay all cosls of
collection, including reasonable attorney's fees, incurrad
by CONSULTANT as a result of CLIENT's filure to make
payments in accordance wilh this AGREEMENT. No finai
plans, documents or reporis will be released for any
purpose until CONSULTANT has been paid in full,



2.4.5 The billing rales specified In the Schedula of
Unit Rales for subsequent yaars shall be adjusted
annually in accordance with CONSULTANT'S cosits of
doing business, subject to CLIENTs review and
concurence.

SECTION lit - Term of Agreement

rm
ANT's obligalions o pedorm under this
AGREEMENT shall extand from the dale of execution until
terminated by eilher party.

3.2 Aﬁnngﬁgmant Ef Work
shall hava tha absalute right to abandon any work

raquesled hersundar or to change the general scope of
the work al any time, and such aclion on ils part shall in no
evenl be deemed a breach of coniract.

3.3 Termination of AGREEMENT

331 Termination with Cause
The obligation lo provide furher sarvices under this
AGREEMENT may be lerminaled with cause by either
party. In the evenl of such lermination, either party will
promplly notify and confirm the fermination in writing ta the
other party. The termination will be effective seven [7)
days after delivery of wrillen nolica tharsof, In the avent of
termination by CONSULTANT caused by failure of the
CLIENT (o perform in accordance with the lerms of this
AGREEMENT, CLIENT shal! pay for all services
parformed prior 1o the effective date of the termination,
including all project terminalion expensas, callection faes
and legal expenses. CONSULTANT shall prepare a
progress report, Including information as to all the services
performed by CONSULTANT and the slatus of the
services 85 of the dale of the terminalion, and provide
information and documenls developed under the terms of
ihis AGREEMENT to the CLIENT upon recelpt of final
payment. In the event of fermination by the CLIENT
caused by failure by CONSULTANT {o perform [n
accordance with the lerms of Ihis AGREEMENT,
CONSULTANT shall prepare a progress report, including
information as (o all the services pedarmed by
CONSULTANT and the stalus of the services as of the
dale of the lerminatien and provide Information and
documenis developed wunder I|he terms of this
AGREEMENT to the CLIENT. Upon recelp! of all other
information and documenls, CLIENT shall pay
CONSULTANT for services performed prior lo ihe
effeclive date of the termination.

3.3.2 Termination without Causs
Elther party may, al its sole discrellon, terminale this
AGREEMENT without cause al any lime. [n the evenl of
such terminalion, the terminating parly will promplly nolify
and confirm tha temination in wriling lo the olher parly.
The lermination will be effeclive seven (7) days after
delivery of writtan nolice ihereol. Upon temninalion,
CONSULTANT shall prepare a progress repor, including
Informalion as 1o alf the services performed by
CONSULTANT and the stalus of he services as of the
dale of the temnination, and provide informatien and
documenis deveioped under the (ems of ilhis
AGREEMENT fto the CLIENT upon receipt of final
paymani,

5td S Client Apree
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.4 Paymont for W Upon Abandonment or
armin n

abandons requestad work or terminaies this
AGREEMENT, CONSULTANT shall be pald on the basis
of work complelad lo the date of abantdonment or effective
dale of terminalion. CONSULTANT shall perform no
aclivities other than reasonable wrap-up aclivilles aflar
receipt of nolice of abandonment or terminalion. Payment
for the work shall be as eslablished under Section II.

SECTION IV - Ganeral Conslderations

41 A ent and R siblli ersonnel

4. e assignmen! of personnal and ali
phases of the undarlakfng of the services which
CONSULTANT shall provide hereunder shali be subject lo
the oversight an:weneral guidance of CLIENT,

4.1.2 Whlle upon the premises of CLIENT or
properly under its conlrol, all employess, agents, and
subconsullants of CONSULTANT shall be subject lo
CLIENT's rules and regulalions respecling ils proparly and
Ihe canducl of Ils employees hereon,

4.1.3 Howevar, it Is undersiood and agraed that
In the performance of the work and cbligations hareunder,
CONSULTANT shall be and remaln an Indepandent
Consullanl and that (ha amﬁhreas. agenls or
subconsultanis of CONSULTANT shali not be considered
emplﬁvans of or subject to tha direclion and conlrol of
CLIENT. CONSULTANT shall be rasponsible for fhe
supervision and performance of all subconsuitants which
are lo perfom hereunder,

2 _Insuran

f'g% CONSULTANT shall furnish CLIENT a
cedificate of insurance upon request showing amounts
and types of insurance caried by CONSULTANT, which
carlificale shall contaln & commlilment bg lhe Insurance
Company that during the time any work is being performed
b{ CONSULTANT under this AGREEMENT il will give
CLIENT notice of cancellalion or non-renewal of (he
Insurance coverag,e shown on such cerilicates in
accordanca with policy provisions,

43 Su nd Agsl
5#:1 ;ELighl ang CONSULTANT each binds
iiself an ils parners, successors, exacutors,

administralors, assigns, and legal representalives to the
other parly o this AGREEMENT and lo the partners,
successors, exaculors, adminisiralors, assigns, and legal
represenialives of such olther party, in raspact to all
covenanis, agreamenis, and obligations of lhis
AGREEMENT.

4,3.2 Neither CONSULTANT nor CLIENT shall
assign or transfer any rights under or inlerest In (including,
but without limitalion, moneys hal may become due or
moneys lhat are due) lhis AGREEMENT without the
writlen consent of the other pary, except as stated In
paragraph 4.3.1 and excapl lo the extenl tha! the eflect of
this limitation may be reslricled by law. Unless specifically
slaled lo the conlrary in any wriltan consent to an
assignment, no assignment will releasa or discharge the
assignor from any duty or responsibilily under this
AGREEMENT. Nothing contained in this paragraph shall
pravent CONSULTANT from employing such Independent
consullants, associates, and subconsullant's as Il may
daem appropriate lo assist in the padormance of services
hereunder.

4.3.3 Nothing herein shall be construed lo give
any righls ar benefils_hereunder to any one olher than
I(;‘.LREi and CONSULTANT excepl as otherwise provided

erain,



44 C liance with Law
4.1 ANT shall comply with, and

cause its subconsultanls fo comply with, applicable
Federal, state, and local laws, orders, niles, and
reguialions relaling lo the performance of the services
CONSULTANT Is {o perform under this AGREEMENT.,

44.2 Nelther the CONSULTANT nor the
CONSULTANTSs agants or employeas shall discriminate
against anr employes or applicant for employment lo be
empioyed in lhe pedormance of this AGREEMENT wilh
respac! lo hiring, lenura, lerms, conditions, or privileges of
employment, because of race, color, religion, sex, or
nalionat orlgin.

4.5 Ownorshipand R cum

4, rawings, spacilicallons, lesl reporis,
and other malerials and work producls which have bean
prepared or fumished by CLIENT pror to this
AGREEMENT shall remain CLIENTS q_roparty. CLIENT
shall make avallable to CONSULTANT copies of these
materlals as necessary for the CONSULTANT fo perform
the services requested heratunder.

4.5.2 Al drawings, spacificalions, tesl reporis,
and other materials and work producls, including compuler
aided drawings, designs, and other daia fited on electronic
media which will be pregared or furnished by
CONSULTANT {and CONSULTANTS independaenti
professional associales and subconsultanis) under this
AGREEMENT, are insirumenls of service In respact lo the
Project and CONSULTANT shall ratain an ownership and
properly interesl therein whather or nol the Project is
completed. CLIENT may make and relain copies for
information and referanca in connection with the use and
Ihe occupancy of tha Project br CLIENT and olhers;
however, such documents are not inlended or represunlad
to be sullable for reuse by CLIENT or others on
extensions of tha Projact or on any other project. Further,
CONSULTANT makes no warrenly as lo the compatibility
of compuler data filas with compuler sofiware and
software releases other than that used by CONSULTANT
in parforming servicas haraln, and to the condition or
availabllily of the compuler dala alter an acceplance
period of thidy (30) days from delivery to CLIENT. Any
reusa withoul writlen verificalion or adaplation by
CONSULTANT for the speclific Purposa Intendad will ba at
CLIENT's sola risk and without liabifity or lagal exposure to
CONSULTANT or to CONSULTANTSs Independent
professional associales or subconsultants, and CLIENT
shail indemnily and hold harmless CONSULTANT and
CONSULTANT's indepandent professiunal associates and
subeconsulfants from all clalms, damages, losses, and
expanses Including allomeys’ fees arising oul of or
rasulling tharefram. Any such verfiicalion or adaplation
will entitla CONSULTANT lo further compansation al rales
lo be agreed upon by CLIENT and CONSULTANT.

4.6 Severabllity
any of the provisions contained in this AGREEMENT are
held for any reason lo be invalid, llegal, or unenforceable

in any respect, such invalidily, llegalily, or unenlorceability
will nol affect any other provision, and this AGREEMENT
shall ba construed as il such Invalid, lllegal, or
unenforceable provision had navar been conlained herein,

4.7 atlon of Underground Utliitles

It shall be The CL! s responsibifily o locate and
physically mark all undariround ulilities and struclures
which lie within the wark area Ednr to the start of
subsurface invesligations. If thae CLIENT alecls not to
assume _Ihis rosponsibilly, CLIENT shall nolify
CONSULTANT and shall compensate CONSULTANT for
all cosls associaled with localing and physically marking

Sid 5 Client Agree
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said underground ulilities and slruclures over and above
the astimaled project fee. CLIENT shall indemnify and
hold CONSULTANT hammlass from any damages and
delays resuling from unmarked or Impropedy marked
undarground utilities and struclures, For reasons of
safely, CONSULTANT will not begin work unlil this has
been accomplished.

surfaco Investigatl

n solls, foundation, groundwaler, and other subsurlace
investigations, the aclual characterstics mighl vary
significantlly batwean successive last poinls and sample
Intervals and al locations olher than where observations,
exploration, and invesligations have baen made. Because
of the Inherent unceraintias In subsurface evaluations,
changed or unanlicipaled underground conditions may
occur that could affect Pmject cost andior exacution.
These condilions and cost/execulion effecls ars nol the
tesponsibility of the CONSULTANT.

4.9 CONSULTANT's P at Project S

X:R e presenca or dulles of lhe
CONSULTANT parsonnel al a Projecl sile, whather as
onsile ragresenlallvas or atherwise, do nol make the
CONSULTANT or its personnel In any way rasponsible for
those dulies that belong lo the CLIENT andlor the
consiruclion contraclors or other entities, and do not
reliave the construclion conlractors or any clher enlity of
their obligations, dulies, and rasponsibllities, including, but
nol lmiled 1o, all conslructon mathads, maans,
lechniques, sequences, and procadures necessary for
coordinating and completing o porions of  the
construclion work in accordance wilh the project
documenis and any health or salely precautions required
by such consiruction work. The CONSULTANT and ils
parsonnal hava no authorlly fo exercise any control over
any consiruction coniractor or olher enbily or their
employaes In connaclion with thelr work or anr heatth or
salely pracaulions and have no duty for inspecting, noting,
observing, corracling, or reporting on heallth or salely
deficlencies of the construction coniractar or other eniity or
any other persons at tha sile except CONSULTANT's own

personnal,

4.9. The prasence of CONSULTANTs
personnel al a consiruclion site is for the ‘rurpose of
providing {o CLIENT a grealer degree of confidanca thal
the completed work will conform ?eneral[y lo the project
documents and that lhe intagrily of the design concept as
raflected in the project documents has been implemented
and preserved by the conlraclor(s). CONSULTANT
nelther guarantees the performance of tha contractor(s)
nor assumes responsibility for conlractoi(s) failure to
pedorm their work in accordance wilh the project
documents.

4.10 In of nelal Idarzlion

n providing opinions of cost, financial analyses, sconomic
faaslbllll{ _Ipro eclions, and schedules for the Project, the
CONSULTANT has no contro! over the cost of labar,
materials, equipmenl, or services furnished by others, or
over the Coniractor(s) methods of determining prices, or
over compalitive biddin? or markel condilions.
CONSULTANT's opinions of probable Total Project Cosis
and Consiruction Costs Provlded for herein as appropriate
arg made on the basls of CONSULTANT's experience and
qualificalions and represent CONSULTANT'S judgments
as an experiancad and qualified professional consultant
famillar with the construction industry. CONSULTANT
makes no warranty thal the CLIENT's actual Tolal Project
or Conslruction Cosls, financial aspecls, economic
feasibilty, or schedules will nol vary from the



CONSULTANTs _opinions, analyses, projections, or
eslimaies, If CLIENT wishes greater assurance as lo sny
alement of the Telal Project or Construction cost,
foasibilily, or schedule, CLIENT will employ an
independent cesl estimalor, conlractor, or other
appropriale advisor,

4.11 Dlgagglg"gn of§gmg!g? ?nd Equipmant

4:11.1 Dispositicn of Samples
No samples andlor malerials will be kept by
CONSULTANT longer thaen thifly (30) days afler
submission of the final report unless agread otherwise.

4.11. Hezardous or Polentlally Hazardous
Samples and Materials
In the event that samplas andfor malerials contain or are
suspacled o contain subsiances or conslituenis
hazardous or detimental {o heallh, safely, or the
environment as defined by lederal, stale, or local slatules,
regulatlons, or ordinances, CONSULTANT will, after
complalion of testing, relum such samples and malerials
to CLIENT, or have the samples and malerials disposed of
in accordance with CLIENT's direclions and all appiicable
laws. CLIENT agrees to pay all cosls assoclated with the
slorage, transportalion, and disposal of samples and
malerfals, CLIENT recognizes and agrees thal
CONSULTANT at no lime assumes lila to sakd samples
and rmalerials, and shall have no responsibilily as a
handlar, generator, operalor, tranaporier, or disposar of
said samples and malarials.

4.41.3 Contaminated Equipment
All Iaboralar? and field equlfumant contaminalad in
CONSULTANT's perfarmance of sarvices will ba cleanad
al CLIENT's expense. Conlaminaled consumables will be
disposed of and replaced at CLIENTS expense.
Equipment (including loals} which cannot ba reasonably
dacontaminaled shall become the property and
responsibllity of CLIENT. Al CLIENTSs axransa. such
equipment shall ke delivered to CLIENT, or disposed of in
the same manner speciiied In 4,11.2 above., CLIENT
agrees o pay CONSULTANT tha falr markel valua of any
such equipment which cannol reasonably be
decontaminaled and is delivered lo CLIENT pursuant io
this AGREEMENT.

4.12 §§E§§1va$ %f :%E-g?ﬂclggtgg Poltutant _and
arar tan |
ANT, while performing the

sarvices, iscovers pollulants  andfor  hazardous
subslances that pose unanlicipated risks, it is hereby
agread lhat the scope of services, schedule, and the
estimaled cost of CONSULTANTs services will be
raconsiderad and that this AGREEMENT shall
immediately become subject lo renegalialion or
fermination.

4122 In the event that the AGREEMENT is
lerminated because of the discovary of paliutants andfor
hazardous substances posing unanlicipaled risks, It is
agreed thal CONSULTANT shall be Eaid for its tolal
charges for labor perdormed and relmbursable charges
incurred (o the dale of lammination of this AGREEMENT,
including,  nacessary, any addilional labor or
reimbursable char?_es incurred in demobilizing.

4.12.3 CLIENT also agrees that the discovery of
unanlicipaled pollulanis and/or hazardous subslances
may make R necessary for CONSULTANT to laka
immediale measures 1o protect heallh and safety.
CONSULTANT agrees lo nolify CLIENT as socon as
Rraclically possible should unaniicipaled pollutants and/or

azardous substances be suspected or encounlered.
CLIENT aulhorizas CONSULTANT to take measures that
in CONSULTANT's snle judgment ara justified to preserve
and protect the health and safely of CONSULTANTS

Std § Client Agree
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persannel and the public. CLIENT agrees to compensale
CONSULTANT for the additonal cost of taking such
edditional precautionary measures to pralect smployees’
and the public's hezlth and safety. This seclon is not
Intended o impase ugon CONSULTANT any dulles or
abligations other than (hose imposed by law.

SECTION V - Professianal Respensibliity

3 orm of Servl

lent acknowledges that the performancs of professional
services is not an exacl sclence, and errors and omissigns
may occur thal are within tha indusiry standard of praclice
which stales that CONSULTANT will sirive to perform
services under this AGREEMENT in a manner consistent
with that level of care and skill ordinarily exerclsed by
members of the prolession currently practicing in the same
localily under similar conditions. No othar representation,
exprass or implied, and no warranty or guaranies is
included or inlended In this AGREEMENT, or In any
report, opinion, document, or otherwise.

.2 Liml of Liablll

an T agree {o allocale cerlain of
the risks so that, lo the fullesl exienl pemitted by law,
CONSULTANT's tolal fiabllity to CLIENT Is limiled 1o
$50,000 or CONSULTANT's fea, whicheveris grealer, this
baing the CLIENT's sola and exclusive remedy for any and
all injuries, damaFes. claims, lusses, expenses, or clalm
expanses {including allomey’s fees) arising aul of this
AGREEMENT from eny cause or cBuses, Such causes
include, bul are nol limiled to, COMSULTANTSs
naegligence, errors, omisslons, stdct lability, breach of
coniracl, or breach of warranly. CLIENT undersiands (hat
dollar limils higher than that indlcated above are availabla.
If CLIENT wishaes to discuss thass other limits and their
impacl on CONSULTANT's fee, CLIENT should contact
CONSULTANT prior lo execuling lhis AGREEMENT,

5, gclal ar Con entlal a

an agrea that to the fullast
exient parmitled by law neither parly shall be liable to (he
other for any special, Indirect, or consequential domages
whalsoever, whether caused by either parly's nagligence,
errars, omisslons, sirict Habilily, breach of conlract, breach
of warranly, or other cause or causes,

;.4 Indemnlfigation
o iha lullest exiant permitied by law, CLIENT agrees fo

dafand, indempify, and hold CONSULTANT, ils officars,
diraclors, employees, and, subconsultants harmless from
and against any and all claims, damages, losses and
axpenses, delense cosls including attomeys’ fees, and
courl or arbitration costs and other liabllities arsing out of
or_resulling from, wholly or in par, the performanca of
CONSULTANT's services heraunder; provided that
CLIENT shall nol indemnify CONSULTANT against liability
for damages or axpenses lo the exien! caused by the
negligencé of CONSULTANT, lis officers, direclors,
employeas, or subcontraclors.

lrd Part aflclari

an exprassly agree that
AGREEMENT does nol confer upon any third pa:BtX al_}y
righls as beneficlary lo  this = AGREEMENT.
CONSULTANT accepls no responsibilily for damages, if
any, sufiered by any third pardy as the result of a third
parly's use of the work product, including rellancs,
decisions, or any othar aclion taken basad upon it,

CLIENT agrees that CONSULTANT's services and work



products are for the exclusive present use of CLIENT.
CLIENT agrees thal CONSULTANT's cum.ﬂlance with any
requesl by CLIENT lo address or olherwise release any
portlon of the wark product o a third party shall nol
modify, rescind, walve, or otherwise aller provisions of this
AGREEMENT nor daes il create ar confer any third pady
beneficiary righls on any third party.

SECTION Vi - Miscellaneous Provisions

6.1_Noticas

Any nolice to either parly herain shall be in wriling and
shall be served either personally or by registered or
cerlified mall addressed to the signing parly shown on the
signature page.

6.2 Joint Preparation
For purposes of contracl interprelation and for the purpose

of resalving any ambiguity in this AGREEMENT, the
partles agree that this Agraement was prepared jointly by
them and/or their respective attorneys,

E.J Headings
eadings used in this AGREEMENT are for the
convenlence of reference only and shall not affect the

consiruction of this AGREEMENT

4 Digpute R t

if nagolistion in gocd faith fails to rescive a dispute within
thirty {(30) days of writlen notice of the dispule by either
party, then the pariles agree that each dispule, claim or
controversy arising from or refated lo this AGREEMENT or
the relationships which result from this AGGREEMENT
shall be subject lo mediation as a condilion precadan to
initiating legal or aqultable aclions by sither parly. Unless
lhe parlies agree clherwise, the medialion shall be in
accordance with the Commercial Mediation Procadures of
the American Arbitralion Association then cumentlly in
elfect, A request lor mediation shall be filed in wriling with
the American Arbltralion Association and the olher party.
No legal or equitable aclion may be insiituted for a perod
of ninety (30) days from the filing of the request for
madiation unless a longar period of ima is provided by
agreemenl ol the parties. Cost of medlation shall be
sharad equally betwasn the parties and shall be held in a
focation mutually agreed upan by the paries. The padies
shall memorialize any agreement resulling from the
medialion in a medlated sellement agraemenl, which
agreemenl shall be enforceable as & satilement in any
court having Jurisdiction tharaof.

Furthermore, in no clrcumsiances shall a parly to this
AGREEMENT ba Joinad by the other party 10 any other
lawsuit, dispule or legal proceading involving a party and
any of the parly's, consultanls, subconsullanis, lower tler
subconsultants, other design professlonals, canstruction
managers, or other Individuals or enlities unless the
parlies agree o be joined in writing.

During the pendency of any dispuie, the parties shall
continue diligently to fulfil their respeclive obligalions
hareunder,

Sid 8 Client Agree
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6.5 Governing Law

5 is lo be govemed by the laws of the
Jurisdiction in which the project is located. For locations
oulside of the United States, this AGREEMENT shall be
govemed by the laws of the Siate of llinois,

%‘g §r|llr§ Aﬂrﬁmgrﬂ
is A » along with those documents specified,

altached, or hereby ciled together, and serially numberad
Work Authorizalions if used, constitute lhe enlire
AGREEMENT between the parlies herelc and no
changes, modillcations, extenslons, temminations, or
walvars of this agreemenl, or other documenls, or any of
the provisions hereln, or therein contained, shall be valid
uniess made in wriling and signed by duly authorized
representatives of both partles.



