RESOLUTION NO. 042516-4

A RESOLUTION AUTHORIZING FUNDS FOR A LIGHTNING ALERT SYSTEM FOR THE
PARKS AND RECREATION DEPARTMENT

WHEREAS, the governing body desires to authorize funds for the purchase and installation of a
Lightning Alert System to alert citizens of potentia! threats of lightning in Eisenhower Park and the

surrounding area.

NOW, THEREFORE BE IT RESOLVED, by the City Commission of the City of Abilene, as follows:

SECTION ONE. Appropriation. The City Commission hereby authorizes $10,000 from the 2016
Budget to fund the acquisition of a Lightning Alert System from the following funds: General Fund:
$7,500; and Special Parks and Recreation Fund: $2,500. The City Commission also acknowledges that
continued operation of the system will annually cost $1,500 to be budgeted from the General Fund.

SECTION TWO. Effective Date. That the effects of this Resolution shall be in full force after its
approval by the City Commission.

PASSED AND APPROVED by the Governing Body of the City of Abilene, Kansas this 25* day of
April, 201%\\\\%\3{“10 ;:,_ s
SO

&

CITY OF ABILENE, KANSAS

*

e - By, \J ¢
’2,2}.% Y‘?{? S. Dee MarsHall, Mayor
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Order #: 59617
EARTH NETWORKS PROFESSIONAL AGREEMENT

12410 Milestone Center Drive, b,
@ EarthNetworks  Ssrmasmeemibaes, @B WeatherBug'

harsin raferred to as "Earth Networks”™

[) = L) ] a - ()
Business Name: Abilens KS Parks and Rec Businaas 1020 NW Eighth St.
“Contact Nems: Jana Folz Address: Abilene, KS
67410
Conisct Phone: (785) 263-7477 g:;t:tacl 195 263 3656
_ __Customer Billing Information (if different from above)
Businaas Name: Businass
Contact Nama: Address:
Contact Phona: Contact
Fax:
| POC: Stuart Harshon Emall Addreas: shershon@waatherbug.com
Contact Phone: 800} 544-4429 axt 4080 antect Fax: 1} 258-521
gule ot Prod ang Se e
Praduct Name Notes | Quantity Unit Price Total Price
WeatherBug Outdoor Alerting Package Includes: $10,940,00 '$10,840.00
» WeatherBug Ouldoor Alerling System Hor/Stroba Unit 1
e Strobe Only unit ;
e Informer
s  WaatherBug Lighting Alert Feed & StreamerAT
Visualization 2
s [nstaliation Services 2
» UPS Back-up power supply 2
Initlal Temn of Contract:
1 year on Lighining Alerting Subscription Sub Total: $10,940.00
Discount; ($1099.00)
S&H 120.00
| lid th h:
Custation vald heouph: SAING___ Sales Tax: NA
Daia of Qrginal Signed Terms and Conditions:

Grand Total: $9,996.00

EN.Cor Approval F20 913720113 Pape Customer #:




Order #: 59617

Tha buyer agraes o paymen! terms of Net 30 unless atharwise documanted. Late paymant fees wil ba charged a= ona parcent (1%) per month or part
tharsof will be charged for any payment that Is mare than 30 days late. SireamerAT and alart fsads provided &t no charge in Year 1. Ths annusl fee
for these services (ollowlng year one shall be 51500/year.

Installation and/or maintenance costs quoted abova ara valld for standasd installations only. Any installation ormalnianance work that requiras
non-standard equipmeni, malterals, or ragulalory expanse may be subject to an additional charge. Furthermora, cuslomer Is responsible for
providing all communication and elactrcal (nfrastructura. This quotation Identies the quantity ol OAS unlis astimated for adequate coverage
and has bsan agraed to by bath parties s per (nama and dals of summary document). If additionaf units ara raquired or desired altar
inslallation, they can be added for $3740 per unii Installed.

Please silow slx io slght weeks for defivery ol hardware.

Tha pariles agrae ta ba bound by tha Earth Networks terms and conditions.

CUSTOMER: EARTH NETWORK
Bmw By: Stuart “h’”ﬁ"""

Name:_ Davd B Dillner Name: Stuart Hershon
Title: Ci. CFTS Titte: Homeland Security Specialist
Date:__¢[2¢/te Dats: 4/28/2016 | 10:46 AM ET

Please fax all pages of the signed agreement directly to Earth Networks at (301) 258-5210

EN.Cant Approval F20 971372013 Pige2 Customer #;




Taking the Pulse of the Flanar

1. Payment. The Buyer agrees to payment terms per
Remarks section of Schedule. Late payment fees will be
charged as follows: (a) one percent (1%) per month or part
thereof will be charged for any payment that is more than 30
days late: (b} Payment should be made to:

Earth Networks

Dept 0152, PO Box 120152

Dallas, TX75312
2. Inspection and Acceptance. Itis Buyer's responsibility to
inspect and accept cach unit at the time of delivery, Failure of
Buyer to inspect and accept the upit at that time waives
Buyer's rights to inspection and acceptance as a term of the
contract. However, any actions under this clause shall not be
deemed a waiver of any warranty contained herein,
3. Web Services. As part of this package purchase, Seller
agrees to provide to Buyer: (1) complete access to the web
service specified on the Schedule; (2) Provide adequate
bandwidth and server capacity; (3) Provide toll-free technical
support. The above services wili be provided for as long as
Seller maintains support for the applicable web service.
4. Term and Termination, The web services shall have an
initial term as specified on the Schedule. Unless otherwise
specified on the Schedule, the web services subscription shall
automatically renew for successive 12 month terms, unless
terminated by cither party with at least 30 days written notice
prior to the expiration of the then current tetmm.
5. Dispute. The parties agrees that any dispute, other than those
relating to payment, due and owing from Buyer to Seller, arising
out of or relating to this Agreement, shall be subject to binding
arbitration pursuant to the Commercial Arbitration Rules of the
American Arbitration Associption. The parties shall jointly
request that an Arbiter be appointed by the Alternative Dispute
Resolution Administrator for the Circuit Court for Montgomery
County, Maryland, 10 serve as the final arbiter of any dispute.
Any award of the Arbiter shall be enrollable in the applicable
court for enforcement. Both Buyer and Seller agree that the
finding of the arbitrator is binding and no other remedy,
including legal remedies, is permitted.
6. Warranty. The Seller warrants the hardware and software
purchased by the Buyer against defects in workmanship and
materials for a period of onc (1) year from date of delivery
under this contract. The Seller shall, at its scle option, either
repair or replace defective items. Buyer is tesponsible 1o
return of defective items to Seller by means specified by the
Seller. The Buyer shall bear all shipping expenses. Packing of
defective items for return is responsibility of Buyer. Damage
due to natural causes (storms, Lightning, flying debris, etc.) is
not covered by this warranty. Damage resulting from Buyer
negligence or mishandling of hardware and sofiware is not
covered by this warranty.
7. Alterations and Attachments, If Buyer makes alterations
or attaches a deviee or any other item 1o the Earth Networks
unit as sold and installed, the warranty is voided and Seller
has no further obligation under the warranty.
8. Disclaimer of Implicd Warranties. EXCEPT AS
PROVIDED ABOVE, THE WEB SERVICES AND DATA
DISPLAYED THEREIN ARE PROVIDED ON AN “AS IS"
AND “AS AVAILABALE” BASIS. EXCEPT AS
PROVIDED IN SECTION 6 ABOVE, SELLER MAKES NO

WARRANTY, EXPRESS OR IMPLIED, TO BUYER, OR

TO ANY AUTHORIZED USER OR THIRD PARTY,
INCLUDING ANY WARRANTIES OF QUALITY,
ACCURACY, PERFORMANCE, COMPATABILITY,
MERCHANTABILITY, AND FITNESS FOR A
PARTICULAR PURPOSE. BUYER ACKNOWLEDGES
THAT SELLER 1S NOT RESPONSIBLE FOR THE
ACCURACY OF ANY INFORMATION OR DATA
CONTAINED IN THE SERVICES, AND SELLER SHALL
NOT BE LIABLE FOR ANY LOSSES RESULTING FROM
BUYER'S OR ANY AUTHORIZED USER'S RELIANCE
ON ANY SUCH INFORMATION OR DATA UNDER ANY
CIRCUMSTANCES.

9. Lightning Disclaimer. Expericnce has shown that the
resolution, timeliness, and format in which lightning data arc
presented within various displays and products, does not
provide a total solution with regard to addressing concems
regarding the presence of convective activity and/or lightning
and their potential impact on the safcty of persoancl and/or
CONFIDENTIAL

EN.Cont. Apprenal Fi 2/3/2012

ATTACHMENT 1 - TERMS AND CONDITIONS

safeguarding of facilities, whether it be of immediate or
short term concem. Interpretation and application of the
data, as well as any comparative analysis and/or
prognosis or similar activities done by any user, are
done so solely at the user’s risk and have not directly or
indirectly been implied, condoned or recommended by
Seller, and/or its data suppliers.

10, Liability., Buyer and subseguent users of hardware
and software agree to waive any liability of Seller for
damage caused by hardware and software installation
and operation on any user premises,

11. Limitations of Liability. Except for damages
caused by Seller’s willful misconduct, recklessness, or
gross negligence, the parties agree that to the extent
permitted by applicable law, Seller limits or disclaims
liability related 1o the manufacture, delivery, or use of
the cquipment, the sofiwarc and/or supplies used in
connection with the equipment or the provision of
services for the equipment, as fellows: (a) For direct
damages, Seller liability is limited to the amounts paid
by Buyer for the equipment, software, supplies or
services giving risc to, or which are the subject of the
claim, whether such claim alleges breach of contract, or
tortious conduct including but not limited to negligence
or any other theory; (b) Seller disclaims liability for
indirect, incidental, special, or consequentisl damages
{including but not limited to, loss of use, revenue, or
profit) whether such claim alleges breach of contruct,
tortious conduct including but not limited to negligence,
or any other theory.

12. Data Rights. Seller retains all rights to data and/or
video images (hereinafier “data™) generated by the Earth
Networks system(s). Seclier grants Buyer a limited
license for use of such data, in connection with Buyer's
internal business/educationsl purposes, but for no other
purpose. Seller has exclusive rights for resale or to
otherwise use data from the installed system(s). Buyer
and users of hardware and software under this contract
connot provide access to third parties without the
express written consent of Scller. Requests for access
must be in writing to the Seller at the Scller's place of
business. Scller grants Buyer a royalty free license to
use and disseminate data generated by the Buyer's Earth
Networks system for educational purposes, save and
except that Buyer is expressly prohibited fom
disseminsting data to media outlets (such as TV
stations, cable channels, radio stations, newspapers, and
magazines). Buyer is cxpressly prohibited from
disseminating data from any other Earth Networks

system.

13. Access To Communication Line. Buyer agrees to
connect, at Buyer expense, the Earth Networks unit(s) to
a dedicated, full-time Internet connection, Buyer further
agrees 1o maintain the Earth Networks system in an
operational mode at all times and to permit Seller
authorized outside access to sysicm data through the
teleccommunication  line. Telecommunication  line
expense is solely the obligation of Buyer. Buyer agrees
to follow all procedures outlined in the Operations
Manual to ensurc system access is maimained.

14. Non-Waiver of Rights. The failure of Buyer or
Seller to insist upon strict performance of the terms and
conditions of this Contract or o excrcise any rights or
remedics, shall not be construcd as a waiver or is rights
to assert any of same rights or to rely on any such terms
or conditions at any time thereafter.

15. Governing Law, This Agrcement shall be
governed by the Taws of the State of Maryland.

16. Attorney’s Fees/Costs. In any action by a party to
eaforce its rights hercunder, the non-prevailing party
shall pay the prevailing party's cosis and cxpenscs
(including reasonable attomey’s fees & other arbitration
costs),

17. Extraordinary Circumstances. Except for
obligations of payment, neither Seller nor the Buyer
shall be liable for nomperformance caused by
circumsiances beyond their control, including but not

@WeatherBug‘

limited to, work stoppages, floods, lighiing and all other
acts of God.

18. Breach. Either party may terminate this Agreement on
breach by the other party of any material termh or condition
hereof 10 days afier written notice is given to the breaching
party by the non-breaching party if such breach is not cured.
19. Order Fullilment. [f this is a multiple unit order
andfor includes promotional goods, credits, services, and the
Buyer does not fully complete the terms of the Order
agreement, Seller reserves the right to re-bill at standard
prices or to retricve the promotional items, unless the Buyer
teconciles by ecquiring ancther Earth Networks product
eligible for such promotional items/discounts.

20, Patent Indemnity, Seller will defend the Buyer from,
and pay for ultimate judgment or liability for infringement
in the United States by equipment or operating system
software (“Software™) of any patent, trademark, trade secret,
protected semiconductor chip mask work, or copyright if
Buyer promptly notifies Seller in writing of any alleged
infringement, allows Seller to defend, and cooperates with
Seller. Seiler is not responsible for any non-Earth Networks
fitigation expenses or seitlemenis unless Earth Networks
aprees to them in writing. Seller is not liable for any
infringement due 1o equipment or software being made or
modified by the Buyer or Buyer requested specification or
designs, or being used or sold in combination with
equipment, software, or supplies not provided by Seller
IMPORTANT: SELLER MAKES NO OTHER EXPRESS
OR IMPLIED WARRANTY OF NON-INFRINGEMENT
AND HAS NO OTHER LIABILITY FOR
INFRINGEMENT OR ANY DAMAGES THEREFROM.
To avoid an infringement (even if not alleged) Seller may, at
its option, at no charge to Buyer, obtain a license to use,
modify, or substitute an equivalent jtem for the infringing
cquipment or sofiware.

21. Purchase Orders. Except for identifying goods,
services or software ordered, prices and quantities, the terms
and conditions contained or referenced in Buyer purchase
order or other ordering documents shall be of no force or
effect,

22. Necessary Maintenance by Earth Networks. Buyer
will provide, upon reasonable notice by Seller, access to the
system(s) for the purpose of supplying necessary
maointenance and/or the installation of additional sensor
equipment.

23, Severahility/Assignability. If any provision of this
Agreement shall be held to be invalid or unenforceable, the
remainder of this Agreement shall not be affected therchy
and shall remain valid and enforceable. Neither party may
assign this Agreement or any of its rights and obligations
bereunder to any person, firm or corporation, without the
prior written consent of the other, which consent shall not be
unreasonably withheld, provided however that cither party
may assign this Agreement to a successor in interest as a
result of a sale of all or substantially all of its stock or assets.
24. Modification. This contract shall not be varicd in its
terms or conditions by amy oral Agreement or
representation, but only by an instrument in writing of even
or subsequent date thereto, properly executed by both the
Seller and Buyer.

25. Entire Agreement. The terms and conditions contained
or referenced in this Order Agreement are the complete and
cotirc agreement between Scller and Buyer respecting the
subject matter of this Agreement.

Tott

Cusipmer Signature al@))ate

4fat/ 1l




Memo

To: David Dillner

CC: City Commission

From: Jane Foltz, Director Abilene Parks and Recreation Department
Date: April 7, 2016

Re: Weatherbug Outdoor Alerting System for BGSC

I was asked by City Commissioner Tim Shafer to look into getting an alert system for the ball
fields in case of lightening when baseball or softball games are being played. Commissioner
Shafer had been at a neighboring facility when one of these devises was used during inclement

weather,

I contacted the Salina Parks and Recreation department Sports Supervisor Travis Scheele. Travis
brought me up to speed on the system they use in Salina. He shared that it has been very
beneficial to staff and patrons as when it goes off there are no questions as to how staff, umpires,
spectators or teams will respond.

I contacted Stuart Hershon from Earth Networks and he was able to give us a bid by locating our
complex on Google Earth. The system will alert anyone in the area using a horn and strobe unit.
The unit will be internet based using Weatherbug.

The cost of unit with installation plus an extra strobe that will be instalied at the pool, is

$9,996. This includes the 1% year annual fee that is $1,500. We do not have wireless internet at
the ball complex and I have talked with Heather Colette from Eaglecom to see if we can get
internet at the complex. She has sent an email to the office and we are currently waiting on a

response.

I have talked with staff and they are very excited to have this technology installed for the safety
of staff as well as the public.

It is my recommendation to have this safety device installed at the Bill Gravette Sports Complex
as soon as possible. Lead time for installation is 6-8 weeks and Stuart has let me know that he
will put a rush on this system.

Funding for this alert system would come from a number of sources:
General Fund $4,500
Special Parks and Recreation $2,500
Pool fund $2,000
Park fund $1,000

The annnal fee of $1,500 will be budgeted in the coming years under the operations budget of the
poo! and parks department.
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