RESOLUTION NO. 042516-3

A RESOLUTION APPROVING KLINK RESURFACING PROJECT AGREEMENT NO. 236-16
CONCERNING THE CITY’S PARTICIPATION IN THE KLINK RESURFACING PROGRAM

WHEREAS, the City Commission desires to enter into a KLINK Resurfacing Agreement with the
Kansas Department of Transportation (“KDOT") for the purposes of resurfacing a portion of Buckeye

Avenue.

NOW, THEREFORE BE IT RESOLVED, by the City Commission of the City of Abilene, as follows:

SECTION ONE. Agreement. That KLINK Resurfacing Agreement No. 236-16 is hereby adopted as
attached hereto as Exhibit A.

SECTION TWO. Implementation. The Mayor is hereby authorized to execute the aforementioned
Agreement, and the City Manager shall be authorized to enforce the provisions as provided therein and

in applicable resolutions, ordinances, and laws.

SECTION THREE. Effective Date. That the effects of this Resolution shall be in full force afier its
approval by the City Commission.

PASSED AND APPROVED by the Governing Body of the City of Abilene, Kansas this 25% day of
April, 2016.
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EXHIBIT A

KLINK Resurfacing Agreement No, 236-16

April 25, 2016



COPY

Agreement No. 235-16

PROJECT NO. 15-21 U-0594-01

KLINK RESURFACING PROJECT
CMS CONTRACT NO.
CITY OF ABILENE, KANSAS

AGREEMENT

This Agreement is between MICHAEL S. KING, Secretary of Transportation, Kansas
Department of Transportation (KDOT) (the “Secretary™) and the City of Abilene, Kansas (“City™),
collectively, the “Parties.”

RECITALS:
A. The City has applied for and the Secretary has approved a KLINK, Resurfacing Project.

B. The Secretary and the City are empowered by the laws of Kansas to enter into agreements for the
construction and maintenance of city connecting links of the State Highway System through the

City.

C. The City desires to construct a street resurfacing Project on K-15, a city connecting link for the
State Highway System, in the City.

D. The Secretary desires to enter into an Agreement with the City to participate in the cost of the
Project by use of State Highway fonds.

NOW, THEREFORE, the Parties agree as follows:
ARTICLE]

DEFINITIONS:
As used in this Agreement, the capitalized terms below have the following meanings:

1. City Counecting Link - a route inside the city limits of a city which: (1) connects a state
highway through a city; (2) connects a state highway to a city connecting link of another state highway;
(3) is a state highway which terminates within such city; (4) connects 2 state highway with a road or
highway under the jurisdiction of the Kansas Turnpike Authority; or (5) begins and ends within a city’s
lirnits and is designated as part of the national system of Interstate and defense highways.

2. KLINK Resurfacing Program - a city connecting link (KLINK) resurfacing program that
is a part of the KDOT Local Partnership Program with cities and counties. The state's participation in the
cost of construction and construction engineering will be seventy-five percent (75%) for cities with a
population of less than 10,000 or fifty percent (50%) for cities with a population of 10,000 or greater, up to
a maximum of $300,000.00 per fiscal year of state funds. The KLINK Resurfacing Program is for contract

maintenance cnly.

3. Project - mill and overlay, reconstruction, minor palching, joiot repair, slumy seal,
microsurfacing, and any other pre-approved resurfacing methods for the KLINK Resurfacing Program for
2" Mill and HMA overfay with thermoplastic pavement markings on K-15, from 21* Street to North
City Limits,
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Agreement No. 236-16

4, siubicfarticipsting Bid Ttems - all bid items that pertain to Project resurfacing and
striping elong the connecting link only. Items eligible for KLINK funding include manhole adjustments,
milling, overlays, aggregate or paved shoulders (if already existing), concrete pavement, thin bonded
concrete overlays, joint repair, slurry seals, bituminous seals, ultra thin bonded overlay, concrete and
asphalt pavement patching, subgrade improvement, reconstruction, traffic comtrol, transporting of
salvageable material (millings), striping, traffic signal loops on the state highway and that portion of the
traffic signal loops that lie inside the retum on side streets, and pavement marking on the connecting link.
Video-detection systems are participating, except on side streets; however, such systemns will require pre-
approval, as well as additional details, and a bill of materials to be included in the final design plans,
Resurfacing work is participating out to the curb returns on side streets.

Yon-Eligible/Nop-Participating Bid Items - jtems typically non-eligible for KLINK
funding include but are not limited to: bridge deck patching, utility adjustments, curb and gutter, overlay of
curb and guiter, adjustment or reestablishment of survey markers, drainage sppurtenances, drivaways,
entrances, sidewalks, sidewalk ramps, construction warranties, traffic foop construction outside the retumn
on a side street, video detection on side streets, and construction outside of the curb and gutter, Work
performed outside the Project limits on side streets, or outside the city limits is non-eligible for state
participation, items with unit price changes from the let price (other than items with price adjustment
specification in the bid documents) and any other items deemed non-cligible by the Secretary.

6. Fiscal Year (FY) - the state’s fiscal year begins July 1 and ends on June 30 of the followinp
calendar year.

ARTICLEII

SECRETARY RESPONSIBILITIES:

1. Reimbursement of Project Costs. The Secretary agrees to reimburse the City seventy-five
percent (75%) of the total actual costs of construction (which includes the costs of all construction
contingency items) and construction engineering, but not to exceed $300,000.00, as the Secretary’s total
share of the cost to construct the Project. The Secretary shall not be responsible for the total actual costs of
construction (which includes the costs of all construction contingency items) and construction engineering
that exceed $400,000.00. The Secretary shall not be responsible for the total actua] costs of preliminary
engineering, utility adjustments, or items not participating in the KLINK Resurfacing Program,

2. an:swmnmnkcmnhpammwmcnyasmmm
reasonebly possible after construction of the Project is completed, sfier reccipt of proper billing, and
attestation by a licensed professional engineer employed by the City that the Project was constructed within
substantial compliance of the final design plans and specifications.

ARTICLE I

CITY RESPONSIBILITIES:

1. Limited Scope. The Project is limited to roadway resurfacing along the Project location.
The Project roadway resurfacing may include all eligible items s defined above. Roadway resucfacing
does not include such non-eligible jtems as defined above and any other items deemed non-eligible by the
Secretary. The City will be responsible for construction of any traffic signal and/or sidewalk improvements
that are necessary to comply with the Americen Disabilities Act of 1990 (ADA) and its implementing
regulations at 28 C.F.R. Part 35, regardless of whether such improvements are deemed non-eligible/non-
participating bid items by the Secretary for reimbursement purposes.
KLINK Master - City Let (Rev. 03-2016) 2



Agreement No, 236-16

2. wm.n:w&m&mwmecnymukemchmpsasare
deemed by the Secretary to be necessary or advisable for the purpose of securing the benefits of the current
KLINK Resurfacing Program for this Project.

3. 1 I fion. To the extent permitted by law and subject to the maximum
lisbility provisions of the Kansas Tost Claims Act, the City will defend, indemnify, hold hanmless, and save
the Secretary and the Secretary’s authorized representatives from any and all costs, liabilities, expenses,
suits, judgments, damages to persons or property or claims of any nature whatsoever arising out of or in
connection with the provisions or performance of this Agresment by the City, the City's employess, agents,
or subcontractors. The City shall not be reguired to defend, indemnify, hold harmless, and save the
Secretary for negligent acts or omissions of the Secretary or the Secretary's authorized representstives or

employees.

4. demnificetion ontractors. The City will require the contractor to indemnify, hold
hannless, and save the Secretary and the City from personal injury and property damage claims arising out
of the act of omission of the contractor, the contractor's agent, subcontractors (at eny tier), or suppliers (at
any tier). If the Secretary or the City defends a third pasty's claim, the contractor shall indemnify the
Secretary and the City for damages paid to the third party and alf related expenses either the Secretary or
the City or both incur in defending the claim.

5.  Design, Lettipg, and Administration. The City will prepare or contract to have prepared,
the design plans, specifications, and cost estimate (PS&E) for the Project, let the contract, and award the
contract to the lowest responsible bidder. The City agrees to construct or have constructed the Project in
accordance with the final design plans and specifications: inspect or have inspected the construction;
edminister the Project; and make the payments due the contractor, including the portion of cost borne by
the Secretary. The City shall design the Project or contract to have the Project designed in conformity with

the current version of Section 16.0 City Connecting Links (KLINK) Resurfacing Program of the LPA
Priect Development Manusl.

6. for A o ign. The City and any consultant retained by the City
shall have the sole responsibility for the adequacy and accurecy of the design plans, specifications, and
estimates. Any review of these items that may be performed by the Secrctary or the Secretary’s
represeatatives is not intended to and shall not be construed to be an undestaking of the City’s and its
consultant’s duty 1o provide adequate and accumte design plans, specifications, and estimates. Such
reviews are not done for the benefit of the consultant, the construction contractor, the City, or other
political subdivision, nor the traveling public. The Secretary makes no represeatation, expressed or implicd
wamanly o any person or entity concerning the adequacy or accuracy of the design plans, specifications,
and estimates or apy other work performed by the consultant or the City.

7. edul S jon . The City will follow a schedule for design
and development of plans that will allow the Project to be let to contract in the programmed fiscal year;
otherwisc, the City agrees the Secretary has the right to withdraw the Secrctary’s participation in the
Project. If the City's Project preliminary plans, specifications, and a cost estimate (PPS&E) are submitted
to KDOT's Bureau of Local Projects later than May 1 of the programmed fiscal year, at the Secretary’s
discretion, the Project may be moved inlo a future fiscal year.

8. Movement of Utilities. The City will move or adjust, or cause to be moved or edjusted, and

will be responsible for such removal or adjustment of all existing structures, pole lines, pipelines, meters,
and other utilities, publicly or privately owned, whichmybcm:yformmﬁonofthcpmjectin
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Agreement No. 236-16

accordance with the final design plans. The expense of the removal or adjustment of the utilities and
encroachments located an public right of way or easement shall be bomne by the owner or the City.

9. Future Encroachments. The City will prohibit fiture erection, installation or construction
of encroachments either on or above the right of way, and it will not in the future permit the erection of fuel
dispmsingpumpsuponﬂmﬁghlnfwayofthecumectinglink.'l‘thityﬁmhcragmsitwﬂlmquinany
fuel dispensing pumps erected, moved or installed along the connecting Jink be placed a distance from the
right of way line no less than the distance permitted by the National Fire Code.

10.  Leeal Aathority. The City will adopt all necessary ordinances and/or resolutions and teke
such administrative or legal steps as may be required to give full effect to the terms of this Agresment.

11.  Temporary Traffic Control The City shall provide a temporary traffic control plan within
the design plans, which includes the City's plan for hendling multi-modal traffic during construction,
including detour routes and road closings, if necessary, and installation of altemate or temporary pedestrian
accessible paths to pedestrian facilities in the public Right of Way within the Project Limits, The City’s
temporary traffic control plan must be in conformity with the latest version of the Man i

ices (MUTCD), as adapted by the Secretary, and be in compliance with the American
Disabilities Act of 1950 (ADA) and its implementing regulations at 28 C.FR. Part 35, and FHWA rules,

regulations, and guidence pertaining to the same,

12.  Permagent Traffic Control The City shall conform the location, form and character of
informational, regulatory and warning signs, of traffic signals and of curb and pavement or other markings
installed or placed by an public authority, or other ageacy 8s authorized by K.S.A. 8-2005, shall conform to
the manual and specificstions adopied under K.S.A. 8-2003, and any amendments thereto are incorporated

by reference, and shall be subject to the approval of the Secretary.

13.  Access Control. The City will maintain control of access rights and prohibit the
construction or use of any entrances or access points along the Project within the City other than those
shown on the final design plans, vnless prior approval is abtained from the Secretary.

14.  Finsl Design Plans. The final design plans will depict the entire Project location. The
eligible/participating bid items must be shown separated and listed apart from the non-eligible/non-
participating bid ilems on the final design plans, bid documents, and on the detailed billing provided by the
City. The City shall have the final design plans signed and sealed by a licensed professional engineer. The
City will fomish to KDOT's Burean of Local Projects an electronic set of final design plans and
specifications. The City firther agrees the specifications will require the contractor to provide a
performance bond in a sum not less than the amount of the contract as awarded,

15.  Program Admipistratiop. In addition to complying with all requirements contained in
Section 16.0 City Connecting Links (KLINK) Reswrfacing Program of the LPA Project Development

(8)  TheCity acknowledges that funding far the Project may be cancelled if the City proceeds to
advertise, let, or award a contract for the Project, prior to receipt of notification from KDOT’s Bureau of
Local Projects of its completion of the final review of the plans, specifications, and estimates (PS&E).

(b)  The City acknowledges that funding for the Project may be cancelled if the City awards the
contract for the Project prior lo its receipt of an “Authority to Award™ notification from KDOT's Bureau of

Local Projects.
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(©  The City will provide to KDOT"s Burean of Local Projects an electronic copy of the
exccuted contract, the completed tax exemption form (PR-76 or PR-742) and the City's Notice of Award.

(d)  After the contract for the Project is awarded, the City will promptly notify both the Project
Manager of KDOT's Bureau of Local Projects and the KDOT Ares Engineer to communicate the date the
contractor is anticipated to begin wark on the Project.

(6)  The City acknowledges that any costs for work completed prior to receipt of 2 Notice of
Actual Start Date from the KDOT Area Engineer are ineligible for participation in the Program, will be
deemed non-participating costs, and shall be the responsibility of the City.

16.  Discrimipation Laws. The City will: (2) comply with the Kansas Act Against
Discrimination (K.S.A. 44-1001 ef seg.) and the Kansas Age Discrimination in Employment Act (K.S.A
44-1111 et sag.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 1210] er
seq.)(ADA) and not discriminate sgainst any person because of race, religion, color, sex, disability,
national origin or ancestry, or age in the admission or access to, or trestment or cmployment in, its
programs or activities; (b) include in all solicitations or advertisements for employees, the phrase “equal
opportunity employer”; (c) comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A.
44-1116; and (d) include those provisions in () through (c) in every contract, subcontract or purchase order
s0 they are binding upon such contractor, subcontractor or vendor. If the City fails to comply with any
applicable requirements of (a) through (d) above or if the City is found guilty of any violation by federal or
state agencies having enforcement jurisdiction for thase Acts, such violation will constitute a breach of this
Agreement. If the Secretary determines the City has violated spplicable provisions of the ADA, the
violation will constitute a breach of this Agreement. If any violation under this paragraph occurs, this

Agreement may be cancelled, tarminated or suspended in whole or in part.

17.  lpspectiops. The City will provide the construction engineering/inspection necessary fo
determine substantial compliance with the final design plans, specifications, and this Agresment. The City
will require at a minimum all personnel, whether City or consultant to comply with the high visibility
appare! requircments of the XDOT Safety Manual, Chapter 4, Section 8 Fluorescent Vests. If the City
executes an agreement for inspection, the agreement must contain this requirement as a minimum. The City
may set additional elathing requirements for adequate visibility of personnel.

18.  Corrective Work. Representatives of the Secretary may make periodic inspection of the
Project and the records of the City as may be deemed necessary or desirable, The City will direct or cause
its contractor to accomplish any corrective action or work required by the Secretary's representative as
needed for a determination of the funding participation in the KLINK Resurfacing Program. The Secretary
does not undertake (for the benefit of the City, the contractor, the consultant, or any third party) the duty to
perform day-to-day detailed inspection of the Project or to catch the contractor’s erors, emissions or
deviations from the final design plans and specifications.

19.  Attestatiop. Upon conmpletion of the Project the City shall have a licensed professional
engineer employed by the City attest in an email to the KDOT Arca Engineer and the Project Manager for
KDOT"s Bureau of Local Projects, that the Project was completed in substantial compliance with the final
design plans and specificstions.

20.  Fipal Accentance, Prior to issuing final payment to the contractor, the City must obtain
final acceptance of the Project from the KDOT Area Engineer.

21.  Accounting. Upon request by the Secretary, the City will provide the Secretary an
sccounting of all actual non-participating costs which are paid directly by the City to any party ontside of
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Agreement No. 236-16

KDOT and costs incurred by the City not to be reimbursed by KDOT for preliminary engineering, utility
adjustments, or any other major expense associated with the Project This will enable the Secretary to
report gll costs of the Project to the legislature,

22, Wmmmlywﬂ!mqustm&omﬂm&cmﬁyaﬂathe City
has paid the contractor in full, and e licensed professional engineer has attested in writing the Project has
been completed in conformance with the plans and specifications.

23.  Audit. The City will participate and cooperate with the Secretary in an annual audit of the
Project. The City shall make its records and books available to representatives of the Secretary for audit for
& period of five (5) years after date of fina! payment under this Agreement. If any such sudits reveal

payments have been made with state funds by the City for items considered non-participating, the City shall
promptly reimburse the Secretary for such items upon notification by the Secretary.

ARTICLEIV

GENERAL PROVISIONS:

L Existing Right of Way. The Project will be constructed within the limits of the existing
oight of way.

2.  Incorporstion of Figal Plans The final design plans and specifications are by this

reference made a part of this Agreement.

3. i Federsl ws. The Partics sgree to comply with all
appropriate state and federal laws and regulations applicable to this Project.
4, Eroject Modification. Any of the following Project changes require the City to send a

formal notice to the Secretary for approval:
Fiscal year the Project is to be let

8.

b. Project length
c. Project location
d. Project scope

Items b, c, and d require an attached map to scale.

It is further mutually agreed during construction, the City shall notify the Secretary of any
changes in the plans and specifications,

5 Civil Rights Act. The “Special Attachment No. 1,” pettaining to the implementation of the
Civil Rights Act of 1964, is attached and made a part of this Agreement.

6. Coutractusl Provisions. The Provisions found in Contractual Provisions Attachmeat
(Form DA-146a, Rev. 06-12), which is attached hereto, are hereby incorporated in this contract and made a
part hereof,

A Termigation. If, in the judgment of the Secretary, sufficient funds are not appropriated to
confinue the function performed in this Agresment and for the payment of the charges hereunder, the
Scuda:ymytetmimtcthiswmtatthemdofitsmﬁscalm.'I'theuretmywillparﬁcipate
in all costs approved by the Secretary incurred prior to the termination of the Agreement.
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Agreement No. 236-16
8. t. This Agrerment and all contracts eatered into under the provisions of
this Agreement are binding upon the Secretary and the City and their successors in office.
8. No Third Partv Beneficiarjes.
this Agreemen

ciarjes. No third party beneficiaries are intended to be created by
t and nothing in this Agreement authorizes third parties to maintain & suit for damages
pursuant to the terms or provisions of this Agreement.
10.

Headings. The captions of the various articles and sections of this Agreement sre for
convenieace and case of reference only, and do not alter the terms and conditions of any part or paris of this
Agreement.

11.  Effective Pate. This Agreement will become effective as of the date signed by the
Secretary or designes.

IN WITNESS WHEREOQF, the Parties have caused this Agreem
authorized officers.

ent to be signed by their duly
ATTEST:

THE CITY OF ABILENE, KANSAS

.&ﬁm‘f)_@w&/ 1l ‘Ma%@é
° 9 YOR
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Kansas Department of Traasportation

Michael 5. King, Secretary of Transpartation
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State Transportation Engineer
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Special Attachment No. ]
Pepe 1 of 2

KANSAS DEPARTMENT OF TRANSPORTATION

Special Attschment
To Contracts or Agreements Entared Into
By the Secretary of Transportation of the State of Kansas

NOTE: Whenever this Special Attachment conflicts with provisions of the Document to which it is attached, this Special
Attachment sheall govern.

THE CIVIL RIGHTS ACT OF 1964, and any amendments thereto,
REHABILITATION ACT OF 1973, and any amendments thersto,
AMERICANS WITH DISABILITIES ACT OF 1590, and any amendments thereto,
AGE DISCRIMINATION ACT OF 1975, and any amendments thereto,
EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN MINORITY
POPULATIONS AND LOW INCOME POPULATIONS 1994, and any amendments thereta,
49 C.FR. Pant 26.1 (DBE Program), and any amendments thereto

NOTIFICATION

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI and Title VII of the
Civil Rights Act of 1964 (78 StaL 252), §504 of the Rehabilitation Act of 1973 (87 Stat. 355) and the Americans with
Disabilities Act of 1990 {42 USC 12101), the Age Discrimination Act of 1975 (42 USC 6101), the regulations of the U.S,
Department of Transportation (49 CF.R., Part 21, 23, and 27), issued pursuant 1o such Act, Executive Order 12898, Federal
Actions to Address Environmental Justice in Minority Populations and Low Income Populations (1994), and the DBE
Program (49 CF.R., Part 26.1), hereby notifies all contracting parties thal, the contracting parties will affinnatively ensure
thet this cantract will be implemented without discrimination on the grounds of race, religion, color, geader, age, disability,
national origin, or minority populations and low income populations as mare specifically set out in the following

“Nondiscrimination Clauses”,
CLARIFICATION

Whete the term “Consultant” appears in the following “Nondiscriminetion Clauses™, the term “Consultant” is vndesstood to
include all parties to contracts or agreements with the Secretary of Transporiation of the State of Kansas,

Nondiscrimination Clauses

During the performance of this contract, the Consultant, or the Consultant's assignees and successors in interest (hereinafter
referred to as the “Consultant™), sgrees as follows:

1) Compliance with regulstions: The Consultant wili comply with the regulations of the U.S. Department of
Transportation relating to nondiscrimination in its federally-assisted programs and codified at Title 49, Code of Federal
Regulations, Parts 21, 23 and 27, (hercinafter referred to as the “Regulations™). The Regulations are hersin
incorporaed by reference and made a part of this contract,

2) Nondiscrimination: The Consultant, with regard to the work performed by the Consultant after award and prior to the
completion of the contract work, will not discriminate on the grounds of rece, religion, color, gender, age, disability,
national origin or minority populstions and low income populations in the selection and retention of subcontractors,
including in the procurements of materials and leases of equipment. The Consultant will not participate either directly
or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices when
the contract covers 8 program set forth in Appendix B of the Regulations.

3) Solicitations for Subcontractors, including Procurements of Material and Equipment: In all solicitations, either
competitive bidding or negotiation made by the Consultant for work to be performed under a mibcontract including
procuremens of materials and equipment, each potential subcontractor or supplier shall be notified by the Consitltant
of the Consultant's obligation under this contract and the Regulations relstive to nondiscrimination on the grounds of
race, religion, color, gender, age, dissbility, national origin or minority populations and low income populations,
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4)

8)

9)

Special Attachment No. 1
Page 2 of 2

Information and Reports: The Consultant will provide all information and reports required by the Regulations, or
orders end instructions issued pursuant thereto, and the Secretary of the Transportation of the State of Kansas will be
permitted access to the Consultant’s books, records, sccounts, other sources of information, end facilities as may be
determined by the Secretary of Transportation of the State of Kansas to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information requised of 2 Consultant is in the exclusive possession of
snother who fails or refusas to fumish this information, the Consultsnt shall so centify to the Secretary of
Transportation of the State of Kansas and shall st forth what efforts it has made to oblain the information.

Employment: The Consultant will not discriminate against any employze or spplicant for employment because of race,
religion, color, gender, age, disability, or national origin.

Sanctions for Noncompliance: In the event of the Consultant's noncompliance with the nondiscrimination provisions
of this contract, the Secretary of Transportation of the State of Kansas shall impose such contract sanclions as the
Secretary of Transportation of the State of Kansas may determine to be appropriale, including, but not limited to,

(2} withhalding of payments to the Consultant under the contract until the Consultant complies, and/or
{b) cancellation, termination or suspension of the contract, in whole or in part.

Disadvantaged Business Obligation

() Disadvantaged Business as defined in the Regulations shall have a level playing field to compete for contracts
financed in whole or in part with federal funds under this contract.

{b) Al nccessary and reasonable steps shall be taken in accordance with the Regulations 1o ensure that Disadvantaged
Businesses have equal opportunity to compete for and pesform contracts. No person(s) shall be discriminated
against on the basis of race, color, gender, or national arigin in the award and performance of federally-assisted

contracts,

(¢) The Consultant, sub recipient or subcontractor shall not discriminete an the basis of race, color, national origin, or
sex in the performance of this contracl. The Consultant shall ceryy out applicable requirements of 49 CF.R, Part
26 in the award and administration of Federally-assisted contracts. Faihure by the Consultant to carry out thess
requirements is & material breach of this contract, which may result in the termination of this contract or such other

vemedy, es the recipient deems appropriate.

Executive Order 12898

(») To the extent permitted by existing law, and whenever practical and appropriate, all necessary and reasonzbie steps
shall be taken in accordance with Executive Order 12898 to collect, maintgin, and analyze infonnation on the race,
color, nationz! origin and income level of persons affected by programs, policics and activilies of the Secretary of
Traasporiation of the State of Kansas and use such information in complying with Executive Order 12898,

Incorporation of Provisions: The Consultant will include the provisions of paragraphs (1) through (8) in every
subcontract, including procurements of materials and equipment, unless exempt by the Regulations, order, or
Instructions issued pursuant thereto. The Consultant will take such action with fespect to eny subcontract or
procurement es the Secretary of Transporistion of the State of Kansas may direct 25 a means of epforcing such
provisions including senctions for nogcompliance: PROVIDED, however, that, in the event & Consultant becomes
involved in, or is threatened with, fitigation with a subcontractor or supplier 25 & result of such direction, the Consultant
may request the State to enter into such litigation to protect the interests of the State.

(Revised 9/29/11)
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