Notice of Study Session
ABILENE PUBLIC LIBRARY
209 NW FOURTH STREET
February 21, 2022 - 4:00 pm

VIEW THIS CITY COMMISSION STUDY SESSION VIRTUALLY AT
www.abilenecityhall.com/watchlive

PURPOSE
The City Commission’s study sessions are for the purpose of providing the commission the opportunity to
study items in more detail.
OPEN FORUM
This is an opportunity to bring up items to be informally addressed. The Mayor may impose a time limit on
open forum.
STUDY ITEMS
1.
2.
3.
4.
5.
6.
7.

CVB Board Charter Ordinance amendment
Ordinance allowing third party collections
Sale of auditorium seats – Joseph Tatner
Additional Street work – APAC 2022
Tennis complex bids
Ballfield repair bids
Heartland Housing Partners discussion

✯✯✯✯✯
Dwight D. Eisenhower Municipal Building
419 N. Broadway Street, PO Box 519
Abilene, KS 67410

(785) 263-2550
www.abilenecityhall.com

CITY OF ABILENE
Item for City Commission Agenda

Meeting Date:

02/21/2022
02/28/2022

Approved For Agenda By:
Originating Department
CVB/Administration

Prepared By:

(Office Use Only)

Ron Marsh

AGENDA ITEM HEADING:
Charter Ordinance Amending Section 9 of Charter Ordinance 15 Relating to the CVB Board

BACKGROUND:
Charter Ordinance 15 establishes the CVB Board and composition.
One of the seats is a yearly appointment from the Abilene Area Chamber of Commerce. Since there is no longer an Abilene
Area Chamber of Commerce (absorbed by the DKEDC) now would be an opportune time to establish all board member terms
as regular three-year terms, with no yearly appointment from the (non-existent) Chamber. This makes it uniform and
broadens our pool of potential board members. If approved, an individual is willing to serve.
The City Attorney has prepared a draft copy of Charter Ordinance for your review.
Once this Charter Ordinance is effective (61 days after the charter ordinance’s second publication date), we will need to
update City Code Section 1-905 to ensure consistency. We will make that change to the City Code via a regular ordinance.

FISCAL NOTE:
None

COMMISSION ACTION:
Recommend approving the Charter Ordinance amending section 9 of Charter Ordinance 15 relating to the CVB Board.

CHARTER ORDINANCE NO. _____
A CHARTER ORDINANCE OF THE CITY OF ABILENE, KANSAS AMENDING
SECTION 9 OF CHARTER ORDINANCE 15, AND SUBSEQUENT AMENDMENTS
THERETO, RELATING TO THE NUMBER OF MEMBERS CONSTITUTING THE
CONVENTION AND VISITORS BUREAU BOARD.
WHEREAS, the City of Abilene, Kansas (“City”) is a city of the second class;
WHEREAS, K.S.A. 12-1696 to 12-16,101, inclusive, authorizes a levy by cities of a
transient guest tax, which provisions are not uniformly applicable to all cities; and
WHEREAS, the City has previously adopted Charter Ordinance No. 15, and subsequent
amendments thereto, exempting itself from the provisions of K.S.A. 12-1696 to 12-16,101,
inclusive, and to provide substitute and additional provisions as set forth in that charter ordinance
and subsequent amendments thereto; and
WHEREAS, the governing body of the City, by virtue of the powers vested in it by Article
12, Section 5, of the Kansas Constitution, desires to amend Section 9 of Charter Ordinance No.
15, and subsequent amendments thereto. SO, NOW THEREFORE,
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF ABILENE,
KANSAS:
Section 1. Amendment. Section 9 of Charter Ordinance No. 15, and subsequent amendments
thereto, relating to the number of members constituting the Convention and Visitor Bureau, is
hereby amended to state as follows:
Section 9. A “Convention and Visitors Bureau” is hereby established to
advise the Governing Body and make recommendations concerning programs and
expenditures for conventions and tourism. The Bureau will consist of seven
members appointed by the Mayor and confirmed by the City Commission. Initially,
four members shall be appointed for terms ending on the second Monday of January
2023; two members for terms ending on the second Monday of January 2024; and
one member for a term ending on the second Monday of January 2025. Thereafter,
at the expiration of terms of the original members, their successors shall be
appointed for terms of three years each, commencing on the second Monday in
January and each shall serve until a successor is appointed and qualified. Any
vacancies in the membership of the Bureau shall be filled by appointment of a new
member as in the case of the original appointment, to fill the unexpired term of the
member whose office is vacant.
Section 2. Repealer. The existing Section 9 of Charter Ordinance No. 15, and subsequent
amendments thereto, and any other ordinances in conflict herewith, are hereby repealed.

Section 3. Publication. This Charter Ordinance shall be published once each week for two
consecutive weeks in the official city newspaper.
Section 4. Effective Date. This Charter Ordinance shall take effect 61 days after final publication,
unless a sufficient petition is filed and a referendum held on the ordinance as provided in Article 12,
Section 5(c) of the Kansas Constitution, in which case the ordinance shall become effective upon
approval by a majority of the electors voting thereon.
PASSED AND APPROVED by the Governing Body of the City of Abilene, Kansas by
not less than two-thirds of the members elect voting in favor thereon, this 28th day of February,
2022.
CITY OF ABILENE, KANSAS

By:
Dee Marshall, Mayor
[SEAL]
ATTEST:

Shayla Mohr, City Clerk
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(Office Use Only)

Shayla Mohr, City Clerk

AGENDA ITEM HEADING:
Collection Bureau of Kansas – debt collections for Utility Billing, Municipal Court, Insufficient Fund checks

BACKGROUND:
Attached is information from the Collection Bureau of Kansas that we are considering to work with for the
collection of bad debt in the City.
Currently the only debt collection process that is used it through the State of Kansas Set Off Program. The set
off program collects out of state income tax refunds and state lottery winnings. It works out OK but the problem
is that if someone is not getting a tax return etc. then we do not receive any money towards the debts.
I have spoken to the Bill with the City of Chapman and he said he is pleased with them and that they are very easy
to work with.
I spoke to Stacey with the City of Concordia and she gave them rave reviews. She said they are very easy to work
with and very responsive. She said they have been with them since 2015. She said this is the 3rd company they
have tried and the others were good at first but after about 6 months they didn’t try very hard to collect debts.
She said CBK has not done this and works as hard for them today as they did when they first started. She also
said it doesn’t matter the size of the debt, they will attempt to collect both big and small debts. They also don’t
have a problem taking them to court if needed. I asked her about the fees the other companies charged and she
said it was the same as CBK 30% and that any company that you go with will charge at least 30%.
The City will not be charged any fees – all fees will be collected from the debts that they recover for us.
We can submit accounts as far back as four years on utility accounts (according to state statute) and we can
submit all municipal court account to them for collection.
We will still also use the State of Kansas Set Off Program but we will only have to submit our debts to CBK and
they will submit them to the set off program for us.

FISCAL NOTE:
Opportunity to collect fees on debts owed to the City of Abilene.

COMMISSION ACTION:
Approve Ordinance 22-3413 – amending City Code to provide the assessment of fees and costs incurred in connection with
the collection of debts owed.
Approve agreement with Collection Bureau of Kansas for collection of bad debt for the City of Abilene.

ORDINANCE NO. 22-3413
AN ORDINANCE AMENDING CHAPTER 1, ARTICLE 11 OF THE CITY CODE OF
THE CITY OF ABILENE, KANSAS BY ADDING SECTION 1-1113 TO PROVIDE FOR
THE ASSESSMENT OF FEES AND COSTS INCURRED IN CONNECTION WITH THE
COLLECTION OF DEBTS OWED TO THE CITY OF ABILENE, KANSAS.
BE IT ORDAINED, BY THE GOVERNING BODY OF THE CITY OF ABILENE,
KANSAS:
SECTION 1. Chapter 1, Article 11 of the City Code of the City of Abilene, Kansas is hereby
amended by adding a new Section 1-1113 to read as follows:
1-1113. Costs of collection for debts owed to city.
(a) Any person liable for the payment of any fee, charge, fine, cost, assessment, or other
debt of any type or description due and owing to the city, together with any interest
accrued thereon, shall pay any and all reasonable costs of collection related thereto.
(b) For purposes of this section, costs of collection include, but are not limited to, court
costs, surcharges, attorney fees, and collection agency fees, except that such costs of
collection may not include both attorney fees and collection agency fees.
SECTION 2. This ordinance shall be in full force and effect from and after its adoption and
publication once in the official city newspaper by the following summary:
Ordinance No. 22-3413 Summary
On February 28, 2022, the City Commission passed Ordinance No. 22-3413. The
ordinance amends Chapter 1, Article 11 of the City Code of the City of Abilene, Kansas
by adding Section 1-1113 to provide for the assessment and recovery of fees and costs
incurred in connection with the collection of debts owed to the City of Abilene, Kansas.
A complete copy of the ordinance is available online at www.abilenecityhall.com or in
the office of the City Clerk, 419 N. Broadway Street in Abilene, Kansas, free of charge.
This summary is certified by the City’s legal counsel.
APPROVED AND PASSED by the Governing Body of the City of Abilene, Kansas, this 28th
day of February, 2022.
______________________________
Dee Marshall, Mayor
Attest:
__________________________________
Shayla Mohr, City Clerk
The publication summary set forth above is certified this 28th day of February, 2022.
________________________________
Aaron O. Martin, Legal Counsel

GOVERNMENT COLLECTION CONTRACT

THIS AGREEMENT made and entered into this _____ day of __________, __________ by and between CBK, Inc., a corporation hereinafter
referred to as “AGENCY” and, _____________________________________________, a governmental entity, hereinafter referred to as “CLIENT”.
WITNESSETH:
WHEREAS, CLIENT desires to designate various accounts for collections; and WHEREAS, Agency desires to accept and pursue said claims.
NOW THEREFORE, in consideration of mutual covenants herein contained, the parties hereto do agree as follows:
1.

Agency will use its best efforts and resources to collect accounts forwarded. Collection activities shall be in compliance with Federal, State
and Local laws and regulations, including the Fair Debt Collection Practices Act. Agency shall be courteous and businesslike, consistent
with the image and reputation of Client. To the best of their ability, Client warrants that all accounts are valid and legally enforceable debts.
Client will send accurate and legitimate claims and further agrees to cooperate with Agency in the investigation of the same, which
includes providing documentation supporting the claim as may be requested by Agency, and to keep Agency apprised of any changes in
circumstance or information regarding the same. Agency shall be entitled to the contingency fee and costs on the accounts forwarded as
stated below, upon the Agency sending its first communication to Debtor.

2.

Fees and Charges
a. AGENCY/ AR; Agency shall charge, and Client agrees to pay Agency, a fee on principal amounts collected at a rate of _30_%
on all accounts forwarded to Agency (in the event the Client has an Ordinance, agreement, or contract in place allowing for fees to be added to the debt,
Agency would then add the percentage to the amount turned for collection).
b. Municipal Court Debts: The cost of collections for these debts will be added to the amount forwarded and charged to the debtor.
Agency will pay Client 100% of the amount forwarded, when collected. The rate the Agency will charge for these debts will be
_30_%.
c. AGENCY/ CHECKS; At the election of the Client, Agency will collect on returned checks that are sent both electronically and

d.
e.

3.

manually. Agency will pay the Client 100% of the face amount collected and _0_% of any Returned Check Service Fee on all
checks when collected by Agency or through the efforts of Agency. Agency will also pay the Client _0 % of any damages
collected on any check that is collected through legal action. Agency shall retain any attorney fees assessed, pursuant to statute.
Agency shall remit payment to Client for all returned checks collected for the previous month by the 10th of the following month.
Check Clients must provide the attached Addendum A with this agreement.
All interest that is charged on all accounts forwarded to Agency by Client will be split at a rate of _0_% for the Client and
_100_% for the Agency.
REFERRAL TO ATTORNEY; The Agency shall institute legal proceedings in the name of Client with the attorney of Agency's
choosing. This includes the selection of local counsel that may appear on behalf of Client. Client has the right to object to the
use of any attorney with good cause, to include conflicts. All litigation instituted shall be in the name of the Client and all court
costs, surcharges, and other litigation expenses will be advanced by Agency and said funds will be deducted off the following
Client’s transmittal disbursement to reimburse the Agency.
i. The fees stated in (c) are intended to cover a routine case through the district court level. Unusual situations, such as
counter claims, appeals, or bankruptcy litigation, are not covered.  In the event of such unusual situations, cross petition
or any other claim, Agency will advise Client in a timely matter. Client has the option to either recall the matter and
defend the counter claim or have the Agency’s attorney proceed with the representation of the matter at a mutually
agreed upon hourly rate.
ii. In the event that Client's cases or claims are referred out of state, the contingency fee agreement shall be increased to
50%, as allowed by law.

STATEMENTS; The Agency will submit monthly statements to Client of the net amount received the previous calendar month, by the 10th
of the month following collection, along with the remittance of all monies recovered minus Agency fee. The Client shall report payments
(via fax, Client Portal, email, or through another form of communication agreed upon by both parties) at the time of receipt on accounts
assigned to the Agency. Said statements shall be sent to Client at

__________________________________________________________________________ or another address designated by the Client in
writing. The Client agrees to remit to Agency any amount due to Agency within thirty (30) days of receipt of the monthly statement.
4.

RECORDS; The Agency will maintain records as they pertain to each account in such a manner as to be auditable by Client during normal
working business hours upon reasonable notice given to Agency.

5.

COMPROMISE SETTLEMENT; Agency shall not have authority to accept a compromise settlement on the amount forwarded, without
the Client’s prior approval.

6. TERM; This Agreement shall remain in full force and effect for twenty-four (24) months. This contract shall renew upon the initial and

subsequent anniversary dates for a length of time equal to the initial term stated in this agreement, unless notice is received by either party
of intent of non-renewal at least 90 days prior to the anniversary date.

7.

TERMINATION; Either party may terminate this Agreement (with or without cause and without penalty) by giving thirty (30) days written
notice of termination to the other party. For accounts on which judgment has been rendered through the means of legal action, Agency will
charge and Client agrees to pay, the same fee Agency would have been entitled to receive on such accounts if the Agreement had not been
terminated.

8.

REPORTS; Agency shall submit the following reports to Client monthly:
a. Acknowledgment (Report sent based on when Client forwards accounts…monthly, bi monthly or weekly)
b. Cancellation/Deletion
c. Transmittal/Client Statement

9.

INDEMNITY;
a. Agency agrees to defend and hold the Client harmless from and against any and all claims, judgments, costs, liabilities, negligent
or wrongful acts, damages and expenses, including reasonable attorney fees and court costs occasioned by, arising out of, related
to, or in connection with any fact or omission of the Agency and its employees and agents, or any of them from failure of the
Agency to comply with the provisions of this Agreement.
b. Client agrees to defend and hold the Agency harmless from and against any and all claims, judgments, costs, liabilities, negligent
or wrongful acts, damages and expenses, including reasonable attorney fees and court costs occasioned by or arising out of,
related to, or in connection with any act or omission of the Client and its employees or from failure of the Client to comply with
the provisions of the Agreement.

10. GENERAL PROVISIONS;
a. Agency shall serve as an independent contractor. This agreement does not constitute an employer/employee relationship.
b. The captions of this Agreement are for convenience only and are not to be construed as modifying the text of the Agreement.
c. All terms and conditions of this Agreement are severable. If one or more of the terms and conditions are deemed unenforceable,
the remainder shall continue in full force and effect.
d. This Agreement constitutes the entire Agreement of the parties and cannot be modified without a writing signed by both parties.
e. All notices required under this Agreement shall be in writing and sent Certified Mail, Return Receipt Requested, and shall be
effective upon receipt.
f. Client agrees to comply with all applicable laws, rules and regulations relating to the services provided hereunder. This
agreement shall be governed by and construed in accordance with the laws of the State of Kansas. Client may assign this
Agreement only with prior written consent of Agency. This Agreement shall inure to the benefit of and be binding upon the
successors and assigns of Agency and the heirs, executor, administrators, successors, and assigns of Client.
g. This Agreement shall become effective as of the date listed below and shall remain in effect until either party serves 30 day
written notice to the other. Amendments to fees and charges shall take effect immediately. Other such amendments shall be
effective thirty (30) days from mailing, except as specifically provided herein; this Agreement may not be altered, amended, or
otherwise varied except by written mutual agreement of the parties.
11. CONFIDENTIALITY; Agency shall not disclose information relating to the debtor(s) to persons other than debtor(s), parents, or guardians
of debtor(s) as necessary for payment purposes. Agency shall not disclose information relating to Client’s operations without written
consent of the Client or duly issued Court process or orders. It is mutually understood that the Agency’s obligation to not disclose
confidential and proprietary Client information hereunder shall survive the termination of this Agreement. The terms and conditions of this
agreement will not be disclosed to anyone or any entity without written authorization.
12. ENTIRE AGREEMENT; This Agreement constitutes the entire Agreement between the parties with respect to its subject matter,
supersedes any previous agreements and understandings, and can be changed only by written agreement signed by all parties. This
agreement may be executed in any number of counterparts and all such counterparts taken together shall be deemed to constitute one and

the same instrument. Delivery of an executed counterpart of a signature page of this Agreement by facsimile and/or email shall be effective
as delivery of a manually executed counterpart of this Agreement.
13. Where Applicable and under the Health Insurance and Portability and Accountability Act of 1996 (HIPAA), the Client is required to enter
into specific Business Associate Agreements setting forth requirements of their agents relative to maintaining the privacy and
confidentiality of patient-identifiable health information. To comply with this requirement, the parties agree to enter into a separate
Business Associate Agreement meeting the requirements of HIPAA, prior to April 14, 2003.
14. Where applicable, and for all consumer debts, Agency further agrees to comply with the Fair Debt Collection Practices Act (FDCPA),
known as Public Law #95-109.
15. Any and all notices required herein, shall be sent to the addressee and address as designated below under AGENCY and CLIENT.

IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate.

AGENCY:

CLIENT:

CBK, Inc.

________________________________________________

Address:

Address:

3615 SW 29th St

________________________________________________

Topeka, KS 66614

Phone: __________________________________________

Authorized Representative:

Authorized Representative:

Name: _____________________________ (please print)

Name: _____________________________________ (please print)

Signature: _____________________________________

Signature: ________________________________________

Title: _________________________________________

Title: ____________________________________________

Date: ________________

Date: _______________

CITY OF ABILENE
Item for City Commission Agenda

Meeting Date:

2/21/2022
2/28/2022

Approved For Agenda By:
Originating Department
Administration

Prepared By:

(Office Use Only)

Ron Marsh

AGENDA ITEM HEADING:
Proposal for disposition of seats from civic auditorium

BACKGROUND:
See the attached proposal from Joseph Tatner regarding the seating in the civic auditorium.
Staff sees no issues with moving forward with the proposal. There is precedent as some seating has already been removed from the
auditorium.

FISCAL NOTE:
None other than potential revenue from sales.

COMMISSION ACTION:
Recommend approving proposal with Joseph Tatner

Proposal for Abilene City Commission Review
From: Joseph Tatner
Re: Auditorium Seating
Background: The city has 280 total theater seats remaining in the civic auditorium that have sat
unused for years and are deteriorating. Some have already been removed, leaving blank areas on
the floor where the seats used to be. All must be removed before any renovation of the building,
and the seats themselves cannot be reused, because many are damaged and cannot be replaced
with matching seats. Photos are attached. I would like to rescue some of these seats for their
historical significance, in the same manner as I am helping to rescue the Lebold Mansion.
The Lebold Mansion is one of the most well-known old mansions in the United States and is one
of the 8 Architectural Wonders of Kansas, so this would be a perfect location for some of the
seats. After the extensive damage done to the property by the last owner, I am renovating the
mansion as best I can, and am in the process of adding a mini theater in the basement, using
crown molding from the 1800’s that was left unused in the garage. Theater seats from the
auditorium would be perfect for this use, and would become part of the property for future
generations to enjoy. I believe it is well-known how I share the property with the public. I can
think of no more fitting use for these seats than serving a new public purpose in the mansion.
Proposal: I would like the city to donate 40 of the best seats and hardware, plus 7 left-end pieces
and 7 right-end pieces. This will allow 5 rows of 7 seats each or 6 rows of 6 seats each, plus
extras to use as replacements in the event of future damage or degradation over the years. In
addition to inspecting and categorizing all existing seats in detail, I would be willing to help sell
the remaining seats to raise money for the auditorium’s renovation, or any other use of the funds
the city may deem appropriate. Payments would be made directly to the city and the buyers
would need to pick them up themselves.
This is a win-win for all concerned (especially the citizens of Abilene), and a fitting use of these
historic seats in a historic local property. There is no cost to the city, part of its history will be
preserved, the city has the potential to make money, and the tragedy of allowing all these seats to
rot for no reason will be avoided.
Thank you for your consideration!
Sincerely,

Joseph Tatner
106 N Vine Street, Abilene, KS 67410
785-571-9296

Miscellaneous Hardware

Damaged Wood Veneer

Nice Seat, but Spider Eggs

Damaged Wood Veneer

Damaged Wood Veneer
Old Crown Molding Gets New Life!

CITY OF ABILENE
Item for City Commission Agenda

Meeting Date:

2/21/2022 &
2/28/2022

Approved For Agenda By:
Originating Department

Public Works

Prepared By:

(Office Use Only)

Lon Schrader

AGENDA ITEM HEADING:
Street Rehabilitation Project

BACKGROUND:
Prepared in May of 2021, the original Street Rehabilitation Project #21-1SR was approved by the City Commission
on 6/14/2021 with APAC, Kansas Inc. for $431,020.52. Additional concrete work totaling $11,518 was added by a
change order on 10/14/2021. APAC’s concrete sub-contractor could not get their part done and as cold weather
came on, the work was postponed until after early 2022. With two large and costly projects ahead in 2023, street
rehab work for 2022 will be scaled back. With APAC mobilizing this spring, I have proposed adding several streets
for 2022 paving to the unfinished 2021 work, requesting that the work being done at or near the original contract
price.
The proposed street resurfacing includes work on Washington, NW 10th, N. Brown, and Tom Smith Circle, and at
the city yard. In negotiations with APAC, due to a significant increase in asphalt oil, they have requested an
additional $4 per ton to the unit cost for the 968 tons of additional asphalt, adding $3,875. Considering that there
will be no changes to the original mobilization and traffic control figures which combined are just over $32,000.
Their request is very fair, and I recommend moving forward.

FISCAL NOTE:
Total additional cost to the June 2021 contract, including the October 2021 change order will be $113,282.
Funds are available in the Special Street Projects Fund.
COMMISSION ACTION OPTIONS:
Approval of all phases of this project.

