ABILENE CITY COMMISSION - REGULAR MEETING AGENDA
ABILENE PUBLIC LIBRARY, 209 NW FOURTH STREET
June 14, 2021 - 4:00 pm

VIEW THIS CITY COMMISSION MEETING VIRTUALLY AT
www.abilenecityhall.com/watchlive

1. Call to Order
2. Roll Call:
____ Rein ____Marshall ____ Ostermann
3. Pledge of Allegiance

____ Shafer ____Witt

Consent Agenda (Consent Agenda items will be acted upon by one motion unless a majority of the City Commission votes to
remove an item for discussion and separate action.)

4. Agenda Approval for the June 14, 2021, City Commission Meeting
5. Meeting Minutes: May 24, 2021, Regular Meeting
6. Accept resignation of Ann Strunk from the Sister City Committee
Public Comments and Communications
7. Persons who wish to address the City Commission may do so when called upon by the Mayor.
Old and New Business
8. Consider approval of Resolution 061421-1 A RESOLUTION ADOPTING THE KANSAS HOMELAND
SECURITY REGION (F) HAZARD MITIGATION PLAN.
9. Consider approval of bid for the 2021 Street Rehabilitation Project.
10. Consider approving a Real Estate Agreement and a Farm Lease Agreement with Warren Wilson Hay, Inc. with
regards to well #23.
11. Consider approval of bid for the Police Department remodel.
Reports
12. City Manager’s Reports
Adjournment
13. Consideration of a motion to adjourn the June 14, 2021, City Commission meeting.
Future Meeting Reminders:
● City Commission Study Session, June 21st at 4 pm
● City Commission Meeting, June 28th at 4 pm

Abilene City Commission Meeting Minutes
Abilene Public Library – 209 NW Fourth Street
May 24, 2021 @ 4:00 p.m.
Abilene, Kansas

1. Call to Order
2. Roll Call – City Commission Present: Mayor Rein, Commissioners Marshall, and Witt.
Staff Present: Interim City Manager/Finance Director Rothchild, City Attorney Martin, City Clerk Soukup,
Convention and Visitors Bureau Director Roller-Weeks, Parks and Recreation Director Timbrook, and Public
Works Director Schrader.
3. Pledge of Allegiance
Consent Agenda
4. Agenda Approval for the May 24, 2021 City Commission Meeting
5. Meeting minutes: May 10, 2021 Regular Meeting
Motion by Commissioner Marshall, seconded by Commissioner Witt to approve the Consent Agenda as
printed. Roll call vote: Marshall YES, Witt YES, Rein YES. Motion carried unanimously 3-0.
Public Comments and Communications
6. Persons who wish to address the City Commission may do so when called upon by the Mayor.
There were no public comments or communications.
Old and New Business
7. Consider a motion to approve a real estate donation agreement with Ralph Viola for
property located at 609 S. Washington Street.
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Interim City Manager Rothchild presented information regarding the real estate donation agreement with
Ralph Viola for property located near the Municipal Airport. Mr. Viola wants this property to be owned by
the airport.
Motion by Commissioner Marshall, seconded by Commissioner Witt to approve a real estate donation
agreement with Ralph Viola for property located at 609 S. Van Buren Street. Roll call vote: Witt YES, Rein
YES, Marshall YES. Motion carried unanimously 3-0.
8. Consider individual request for discharge of fireworks after a memorial service.
Interim City Manager Rothchild presented information regarding a request from Joann Hettenbach for
permission to discharge fireworks after a memorial service for Paul Hettenbach.
Motion by Commissioner Marshall, seconded by Commissioner Witt to approve a request for permission to
discharge fireworks after a memorial service for Paul Hettenbach on property owned by the Hettenbach’s and
not to last longer than 30 minutes. Roll call vote: Witt YES, Rein YES, Marshall YES. Motion carried 3-0.
Reports
9. City Manager reports
There have been concerns in the past brought up by staff and the airport board about the location of our
water wells and the airport being used by agricultural sprayers. Staff has been in contact with the seasonal ag
spraying operations recently as the spray season was in full swing and I have placed a temporary cease order
on seasonal sprays until we can review further. One of the operators had the required containment for
loading the planes, but the semi-trailer that holds the chemicals, water, pumps, etc. had a backflow issue that
leaked onto the concrete and into the grass. With the quick reaction of Lon and his crew, the Public Works
Department was able to contain the spill after removing some soil in that location. After this event, staff met
to discuss creating additional standard operating procedures for our seasonal ag sprayers in the future. I am
also reaching out to the Kansas Water Office, Kansas Municipal Utilities and KDHE to ask questions about
safety protocols or concerns of operating agricultural spraying operations within this proximity of one of our
highest producing water wells. Until we have those answers back, the seasonal ag sprayers will continue to
cease operation.
Parks and Recreation Department filled the pool last week but were losing a considerable amount of water.
Mckee’s came out and found three broken pipes under the pool. They had to cut into the base of the pool to
fix the pipes. They have filled the hole back in and are waiting for the concrete to cure. Will paint and then
hopefully will refill the pool on Wednesday or Thursday and plan to be open on Monday for Memorial Day.
Lon and our water department have been working through the water model report with Mark Bachamp and
Olsson Engineering and they are now wrapping up that study which should be available shortly.
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Northeast detention pond is complete, and grass is coming up nicely and it seems to be draining properly so
far during the last week with some heavy rains.
Ron came to town today and we put him to work right away. He attended a meeting at the Dickinson County
Economic Development office with me, Lon, and Mark Bachamp to discuss future planning and options for the
industrial park area. Mark had mentioned that there could be some possible funding coming down for
industrial park development. We wanted to start discussions now to make sure the City has a plan in place
to help us qualify for the funds when/if they become available.

Adjournment
10. Consideration of a motion to adjourn the May 24, 2021 City Commission meeting.
Motion by Commissioner Marshall, seconded by Commissioner Witt to adjourn at 4:18 p.m. Roll call vote:
Witt YES, Rein YES, Marshall YES. Motion carried unanimously 3-0.

(Seal)
_____________________________
Brandon Rein, Mayor

ATTEST:

______________________________
Shayla L. Mohr
Interim City Clerk
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CITY OF ABILENE
Item for City Commission Agenda

Meeting Date:

06/14/2021

Approved For Agenda By:
Originating Department

Prepared By:

Administration

Ron Marsh

(Office Use Only)

AGENDA ITEM HEADING:
All-Hazard Mitigation Plan -Dickinson County, KS Hazard Mitigation Plan – Resolution 061421-1

BACKGROUND:
Dickinson County has developed a Regional Multi-Jurisdictional Hazard Mitigation Plan to better address potential
natural hazards before they occur and to maintain eligibility for mitigation funding from the Federal Emergency
Management Agency (FEMA). The plan was developed by a Hazard Mitigation Planning Committee (HMPC), with
participation from county and city departments, and state and federal agencies.
The plan addresses a comprehensive list of hazards, such as tornadoes and flooding, and will assess the likely
impacts of these hazards to communities in Dickinson County and North Central Kansas. It also sets goals and
prioritizes projects to reduce the impacts of future disasters on people and property in the county.
If you want to see the mitigation plan, it can be found at https://www.dkcoks.org/304/All-Hazard-Mitigation-Plan

FISCAL NOTE:
None

COMMISSION ACTION OPTIONS:
Adopt Resolution 061421-1 as the City of Abilene’s official Kansas Homeland Security Region F Hazard
Mitigation Plan

RESOLUTION 061421-1
A RESOLUTION ADOPTING THE KANSAS HOMELAND SECURITY REGION (F)
HAZARD MITIGATION PLAN.
WHEREAS, the City of Abilene, Kansas recognizes the threat that natural hazards pose
to people and property within our community; and
WHEREAS, undertaking hazard mitigation actions will reduce the potential for harm to
people and property from future hazard occurrences; and
WHEREAS the U.S. Congress passed the Disaster Mitigation Act of 2000 (“Disaster
Mitigation Act”) emphasizing the need for pre-disaster mitigation of potential hazards;
WHEREAS the Disaster Mitigation Act made available hazard mitigation grants to state
and local governments; and
WHEREAS an adopted Hazard Mitigation Plan is required as a condition of future
funding for mitigation projects under multiple Federal Emergency Management Agency (FEMA)
pre- and post-disaster mitigation grant programs; and
WHEREAS, the City of Abilene, Kansas fully participated in the FEMA prescribed
mitigation planning process to prepare this Multi-Hazard Mitigation Plan; and
WHEREAS, the Kansas Division of Emergency Management and FEMA Region VII
officials have reviewed the Kansas Homeland Security Region F Hazard Mitigation Plan, and
approved it contingent upon this official adoption of the participating governing body; and
WHEREAS, the City of Abilene, Kansas desires to comply with the requirements of the
Disaster Mitigation Act and to augment its emergency planning efforts by formally adopting the
Kansas Homeland Security Region (F) Hazard Mitigation Plan; and
WHEREAS adoption by the governing body for the City of Abilene, Kansas
demonstrates the jurisdictions’ commitment to fulfilling the mitigation goals and objectives
outlined in this plan; and
WHEREAS adoption of this legitimizes the plan and authorizes responsible agencies to
carry out their responsibilities under the plan.
NOW THEREFORE, be it resolved, that the City of Abilene, Kansas adopts the Kansas
Homeland Security Region F Hazard Mitigation Plan as an official plan; and will submit this
Adoption Resolution to the Kansas Division of Emergency Management to enable the plan’s final
approval.

Passed and approved by the Governing Body of the City of Abilene, Kansas, on this 14th day of
June 2021.

__________________________________
Brandon Rein, Mayor

ATTEST:

_______________________________________
Shayla L. Mohr, Interim City Clerk

Public Works Department
601 NW. 2 n d Street/PO Box 519
Abilene, KS 67410
785-263-3510

AGREEMENT
BETWEEN OWNER AND CONTRACTOR

__________________________________________________________________________________________
THIS AGREEMENT is by and between the City of Abilene (Owner) and APAC Kansas Inc. Shears Division
(Contractor).
Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as follows:
ARTICLE 1 - WORK
1.01 Contractor shall complete all Work as shown or specified or indicated in the Contract Documents. The
Work is generally described as follows: 22,950 sq. yds. of 2” mill and inlay/overlay, approximately 12,000 sq. yds
of UBAS, related curb and gutter, ADA ramps, driveway, alley entrances and valley gutters in Abilene, Kansas on
specified streets as designated by the owner.
ARTICLE 2 - THE PROJECT
2.01 The Project for which the Work under the Owner Provided Documents may be the whole or only a part
is generally described as follows:
Project No. 21-1SR, Abilene Street Rehabilitation
ARTICLE 3 - ENGINEER
3.01 The Project has been designed by the City of Abilene, Public Works Dept. who may act as Owner’s
representative, assume all duties and responsibilities, and have the rights and authority as assigned by Owner
in connection with the completion of the Work.
ARTICLE 4 - CONTRACT TIMES
4.01 Days to Achieve Substantial Completion and Final Payment
A. Bidder agrees that the Work will be substantially complete no later than 60 days after the Notice to
Proceed.
4.02 Liquidated Damages
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A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer
financial loss if the Work is not completed within the times specified in Paragraph 4.01 above, plus any
extensions thereof allowed. The parties also recognize the delays, expense, and difficulties involved in proving
in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated damages for
delay (but not as a penalty), Contractor shall pay Owner $500.00 for each day that expires after the time
specified in Paragraph 4.01 for Substantial Completion and the Interim Substantial Completion Time until the
Work is substantially complete. After Substantial Completion, if Contractor shall neglect, refuse, or fail to
complete the remaining Work within the Contract Time or any proper extension thereof granted by Owner,
Contractor shall pay Owner $500.00 for each day that expires after the time specified in Paragraph 4.01 for
completion and readiness for final payment until the Work is completed and ready for final payment.
ARTICLE 5 - CONTRACT PRICE
5.01 Owner shall pay Contractor for completion of the Work in accordance with the Owner Provided
Documents an amount in current funds equal to the sum of the amounts determined pursuant to Paragraph
5.01.A. below:
A. Work shall consist of attached copy of bid package listing bid items, unit prices with totals and all other
incidental work.
Total Contract Amount:
Four Hundred and thirty-one thousand, twenty dollars and fifty-two cents, $431,020.52.
Approved by the City Commission on June 14, 2021.
Contractor and Owner acknowledge that estimated quantities are not guaranteed and are solely for the
purpose of comparison of Bids, and final payment for all Work will be based on a Lump Sum amount, or in the case
of Unit Prices; the Unit Price bid multiplied by the actual quantities completed, determined as provided in the
Contract Documents.
ARTICLE 6 - PAYMENT PROCEDURE
6.01 Submittal and Processing of Payment
A. Upon completion, contractor shall submit Application for Payment. Owner shall review and approve
Application for Payment. Payment is due within 21 days after approval of contractor’s application for payment
Article 7- INTEREST
7.01 All moneys not paid when due shall bear interest at the maximum legal rate.
ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS
8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following representations:
2 of 5

A. Contractor has examined and carefully studied the Contract Documents and the other related data
identified in the Bidding Documents.
B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.
C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may
affect cost, progress, and performance of the Work.
D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site (except Underground Facilities) which have been identified and (2) reports
and drawings of a Hazardous Environmental Condition, if any, at the Site which has been identified.
E. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that
relates to the Work as indicated in the Contract Documents.
H. Contractor has correlated the information known to Contractor, information and observations obtained
from visits to the Site, reports and drawings identified in the Contract Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Contract Documents.
I.
Contractor has given Owner written notice of all conflicts, errors, ambiguities, or discrepancies that
Contractor has discovered in the Contract Documents, and the written resolution thereof by Owner is
acceptable to Contractor.
J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.
K. Contractor shall procure and maintain at his own expense such insurance as set forth below covering claims
for injuries to persons or damages to property which may arise out of execution of the project. Certificates of
insurance will be provided to the Owner and contain a provision that coverages will not be cancelled prior to a
fifteen (15) day written notice given to the Owner.
1. Commercial General Liability, Insurance shall have a limit of liability not less than $1,000,000 each
occurrence and 2,000,000 Annual Aggregate.
2. Automobile Liability, Insurance shall have limits of $1,000,000 each accident.
3. Workmen’s Compensation and Employers Liability, Insurance shall have limits of $500.000 each
accident, $500,000 for bodily injury by accident, and $500,000 each employee for injury by disease.
ARTICLE 9 – CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:
1.

This Agreement (1 to 5, inclusive).
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2.
3.
4.
5.
6.
7.
8.

Performance Bond (if required).
Payment Bond (if required).
Certificate of Insurance
Specifications (if provided)
Drawings (if needed)
Addenda (if needed)
Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid
b. Documentation submitted by Contractor prior to Signing of this Agreement
9. The following which may be delivered or issued on or after the Effective Date of the Agreement and
are not attached hereto:
a. Notice to Proceed.
b. Work Change Directives.
c. Change Order(s).

B. There are no Contract Documents other than those listed above in this Article 9.
D. The Contract Documents may only be amended, modified, or supplemented as agreed upon by both
parties.
ARTICLE 10 - MISCELLANEOUS
10.01 Terms
A. Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions of the 2015 Edition of the KDOT Standard Specifications.
10.02

Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another
party hereto without the written consent of the party sought to be bound; and, specifically but without
limitation, moneys that may become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law), and unless specifically stated to
the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from
any duty or responsibility under the Contract Documents.
10.03 Successors and Assigns
A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the
other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.
10.04 Severability
A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon
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Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close as possible to expressing
the intention of the stricken provision.
IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in quadruplicate. Two counterparts
each has been delivered to Contractor and one counterpart each has been delivered to the Owner and
Engineer. All portions of the Contract Documents have been signed or identified by Owner and Contractor or
on their behalf.
This Agreement will be effective on June 15, 2021.
OWNER:

CONTRACTOR:

City of Abilene

APAC Kansas Inc. Shears Division

By: Ron Marsh

By: _______________________________________

Title: City Manager

Title: _____________________________________

_

[CORPORATE SEAL]
Attest: _________________________________

Attest: ____________________________________

Title: __________________________________

Title: _____________________________________

Address for giving notices:

Address for giving notices:

419 N Broadway

__________________________________________

PO Box 519

__________________________________________

Abilene, KS 67410-0519

__________________________________________
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REAL ESTATE AGREEMENT
This Real Estate Agreement (the “Agreement”) is made effective this 14th day of June,
2021 (the “Effective Date”), by and between the City of Abilene, Kansas, a Kansas municipal
corporation (the “City”) and Warren Wilson Hay, Inc., a Kansas corporation (“Wilson”). The City
and Wilson are collectively referred to as the “Parties” and each, individually, as a “Party.”
RECITALS
A.
The City is the owner of certain parcels of agricultural real estate situated in
Dickinson County, Kansas, consisting of approximately 30.6 total acres, as legally described and
depicted on Exhibit A attached hereto (the “City Property”).
B.
Wilson is the owner of an approximately 4.0-acre parcel of real estate situated in
the Dickinson County, Kansas, which is legally described on Exhibit B attached hereto (the
“Wilson Property”).
C.
Subject to the terms and conditions of this Agreement, the City desires to purchase
and acquire the Wilson Property from Wilson, and a related utility easement over and across
Wilson’s adjacent property, for purposes of developing and constructing a water well site in
connection with the City’s operation of a municipal water utility service.
D.
In consideration of Wilson’s agreement to sell and convey the Wilson Property and
a related utility easement to the City, the City desires to convey and transfer the City Property to
Wilson, and to amend and restate the Parties’ existing Farm Lease Agreement, dated September 1,
2012, all in accordance with the terms and conditions of this Agreement.
AGREEMENT
NOW, THEREFORE, in consideration of the foregoing and in consideration of the
mutual covenants and agreements herein contained, and for other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:
1.
Recitals. The recitals set forth above are hereby incorporated as though more fully
set forth herein.
2.

Conveyances by Wilson to City.

2.1
Wilson Property. Wilson agrees to convey to the City fee simple title to
the Wilson Property, by a good and sufficient warranty deed, free and clear of all liens, charges,
and encumbrances whatsoever except as otherwise permitted by this Agreement.
2.2
Utility Easement. Wilson agrees to grant and convey to the City a 20-foot
water line and related utility easement in, on, over, under, and through Wilson’s adjacent property,
within the area depicted and legally described in Exhibit C attached hereto, for purposes of
accessing, locating, constructing, excavating, and maintaining poles, wires, conduit, pipeline, and
other facilities necessary in conducting, transmitting, and distributing water, electricity, gas, electronic
communications, and other utility facilities by the City.
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3.

Conveyances and Covenants by the City.

3.1
City Property. The City agrees to convey to Wilson fee simple title to the
City Property, by a good and sufficient warranty deed, free and clear of all liens, charges, and
encumbrances whatsoever except as otherwise permitted by this Agreement; provided, however,
that the City’s conveyance of the City Property shall be subject to a retained permanent access and
maintenance easement in favor of the City, its agents, representatives, and contractors, for the
purposes accessing and performing routine or periodic inspections, maintenance, or repairs
associated with the Mud Creek flood levies, spoil bank levies, and drainage structures.
3.2
Amended and Restated Farm Lease. The City agrees to amend and restate
Wilson’s existing Farm Lease Agreement with the City, in relation to Wilson’s lease of
approximately one hundred twenty-seven (127) acres of land in Dickinson County, Kansas, for
farming purposes. The amended and restated Farm Lease Agreement to be entered into between
the City and Wilson shall be in a form substantially similar to the form attached hereto as Exhibit
D.
4.

Escrow Agent; Title Insurance.

4.1
First American Title Insurance Company, 315 Broadway, Abilene, Kansas,
is designated as the Escrow Agent of the parties and shall hold this Agreement, the deed, the title
insurance policies, and all instruments required under this Agreement pending the complete
fulfillment of this Agreement. The Escrow Agent shall receive and disburse all amounts to be paid
under this Agreement, if any.
4.2
As soon as reasonably possible after the Effective Date of this Agreement,
the City will procure a commitment for an owner's title insurance policy (each, a “Commitment”)
with respect to the City Property and the Wilson Property. The Parties agree to use commercially
reasonable efforts to cause a policy to be issued in the amount of $30,000.00 for each of the City
Property and the Wilson Property. Each Commitment shall insure title subject only to liens,
encumbrances, exceptions, or qualifications set forth in this Agreement, and those which shall be
discharged at or before Closing. Each Party shall have ten (10) days after receipt to examine the
Commitment applicable to the property such Party will be conveyed hereunder, and to notify the
other Party in writing of any requirements to make the title marketable. If defects precluding
marketability are not removed by Closing, the Party objecting to marketability may either accept
title or cancel this Agreement, or extend the Closing Date for a reasonable time to enable title to
be made marketable. Each Party shall diligently attempt before Closing to correct any defects to
marketability of which the other Party has given written notice of, and shall file and pursue any
legal proceedings reasonably necessary to correct such defects. In case of dispute between the
parties as to marketability of title, the Title Standards adopted from time to time by the Bar
Association of the State of Kansas, and the Kansas Marketable Title Act, as amended, shall control.
All costs of recording any corrective instruments with respect to the City Property shall be paid by
the City. All costs of recording any corrective instruments with respect to the Wilson Property
shall be paid by Wilson.
5.
Permitted Title Exceptions. Title to the respective properties shall be subject to
the following exceptions: (a) easements, rights of way, and restrictions of record that each
respective Party shall determine do not unreasonably interfere with such Party’s intended use and
enjoyment of the property to be conveyed to such Party; and (b) the printed or standard exceptions
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set forth on Schedule B of the Commitment.
6.
Closing Date. The Closing Date shall be on or before July 16, 2021, unless both
parties agree in writing to delay the Closing; provided however, that if marketable title has not been
furnished as of that date, then the Closing Date shall be the day following the date on which
marketable title has been obtained. “Closing” means the settlement of the obligations of the Parties
to each other under this Agreement, including the payment of all amounts then required to be paid,
and the delivery of deeds and other instruments in proper form for recording.
7.
Possession; Growing Crops. Possession of the Wilson Property shall be delivered
from Wilson to the City on the Closing Date. Possession of the City Property shall be delivered
from the City to Wilson on the Closing Date, subject to the tenant’s rights until harvest of any fall
seeded grain crop or August 1, 2021, whichever shall occur first.
8.

Wilson’s Closing Deliveries. At the Closing, Wilson shall:
(a) Execute and deliver a general warranty deed in recordable form, conveying the
Wilson Property to the City;
(b) Execute and deliver a utility easement, in recordable form, conveying the utility
easement to the City;
(c) Deliver to the title company and to the City evidence of Wilson’s authority to
execute the documents reasonably necessary to consummate the transactions
contemplated by this Agreement; and
(d) Deliver such affidavits as may be reasonably required by the title company to
permit the issuance of a title policy in accordance with this Agreement.

9.

City’s Closing Deliveries. At the Closing, the City shall:
(a) Execute and deliver a warranty deed in recordable form, conveying the City
Property to Wilson;
(b) Deliver to the title company and to Wilson evidence of the City’s authority to
execute the documents reasonably necessary to consummate the transactions
contemplated by this Agreement; and
(c) Deliver such affidavits as may be reasonably required by the title company to
permit the issuance of a title policy in accordance with this Agreement.

10.
Prorations at Closing. Wilson shall pay all taxes and assessments that accrue on
the Wilson Property on or before the Closing Date, provided, however, that taxes and assessments
for 2021 shall be prorated between the Parties as of the Closing Date. The City shall pay all taxes
and assessments, if any, that accrue on the City Property on or before the Closing Date, provided,
however, that taxes and assessments for 2021 shall be prorated between the Parties as of the
Closing Date. In the event taxes and assessments for the tax year in which Closing occurs are not
available on the Closing Date, then the amount will be presumed to be the same amount as that for
the last preceding tax period for which the amount of taxes and assessments is known.
11.
Wilson’s Costs. Wilson will pay the following costs associated with the
transaction: 1) the title insurance premium for the City Property; 2) one-half of the escrow and
closing fee, if any; 3) the cost of recording the deed for the City Property; 4) the cost of obtaining
an appraisal or the cost of any additional preparatory information for due diligence purposes, as
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may be required by Wilson, if any; and 5) any attorneys’ fees and expenses incurred by Wilson in
the preparation and performance of this Agreement.
12.
City’s Costs. The City will pay the following costs associated with the transaction:
1) the title insurance premium for the Wilson Property; 2) one-half of the escrow and closing fee,
if any; 3) the cost of recording the deed for the Wilson Property and the public utility easement;
4) the cost of obtaining an appraisal or the cost of any additional preparatory information for due
diligence purposes, as may be required by the City, if any; and 5) any attorneys’ fees and expenses
incurred by the City in the preparation and performance of this Agreement.
13.
Condition of Property. No representations or warranties have been made by either
Party, or anyone in such Party’s behalf, to the other Party as to the condition of the City Property
or the Wilson Property (as the case may be). Each Party has had a full and complete opportunity
to inspect the premises being conveyed to such Party under this Agreement, to observe its physical
characteristics and existing conditions, and to have conducted such investigations and studies on
such premises as it deems necessary. Each Party acknowledges and agrees that the City Property
and the Wilson Property (as the case may be) is sold "As Is," and that each Party waives, from and
after Closing, any all obligations to or complaints about physical characteristics and existing
conditions of the Received Property or the City Property (as the case may be). This Section shall
survive the transfer of title and the Closing of this Agreement.
14.
Assignment. This Agreement and any right or interest in the Property are assignable
only with the written consent of the City.
15.
Default. A default in the performance or breach of any term, covenant, condition,
or obligation contained in this Agreement, and continuance of such default or breach for a period
of thirty (30) days after the non-defaulting Party has delivered to the defaulting Party a written
notice specifying such default or breach and requiring it to be remedied, shall constitute an event
of default under this Agreement (“Event of Default”).
16.
Remedies. Upon the occurrence of an Event of Default, the non-defaulting Party
may cancel this Agreement, and/or pursue any available remedy at law or in equity (including
specific performance) by suit, action, mandamus or other proceeding to enforce and compel the
performance of the duties and obligations of as set forth in this Agreement, to enforce or preserve
any other rights or interests of the non-defaulting Party under this Agreement or otherwise existing
at law or in equity and to recover any damages incurred by the non-defaulting Party resulting from
such Event(s) of Default.
17.
Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the Parties to this Agreement and their respective heirs, executors, administrators, legal
representatives, successors and authorized assigns.
18.
Notices. All notices given by a Party under this Agreement shall be in writing and
sent by registered or certified mail to the other Party. Until notice of change is given in writing,
notices shall be addressed to the parties as follows:
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Wilson:

Warren Wilson Hay, Inc.
Attn: Greg Wilson
888 2100 Avenue
Abilene, KS 67410

City:

City of Abilene, Kansas
Attn: City Manager
P.O. Box 519
Abilene, KS 67410

19.
Time. Time is of the essence of this Agreement. No extension will be granted
unless in writing and signed by all parties to this Agreement. Any reference to a time period of
less than six (6) days shall include Saturday and Sunday. Should the end of a time period fall on
a legal holiday, that termination time shall extend to 5:00 p.m. of the next full business day.
20.
Amendment. This Agreement may be amended or modified only in writing,
signed by all Parties to this Agreement.
21.
Brokerage. The Parties acknowledge and agree that no real estate broker or other
person entitled to any commission or fee with respect to the transactions contemplated by this
Agreement has been involved in procuring the exchange under this Agreement, and no real estate
broker or other person entitled to a commission or fee with respect to the exchange of the premises
described in this Agreement has been involved in negotiation or execution of this Agreement.
22.
Further Acts. Each Party, upon the request of the other Party, agrees to perform
any further acts and execute and deliver any documents which may be reasonably necessary to
carry out the transactions contemplated by this Agreement.
23.
Kansas Law Applies. This Agreement and its validity, construction and
performance shall be governed by the laws of Kansas
24.
Merger Clause. These terms are intended by the Parties as a complete, conclusive
and final expression of all of the conditions of their agreement. No other promises, statements,
warranties, agreements or understandings, oral or written, made prior to or at the signing of this
Agreement, shall be binding unless in writing and signed by all parties and attached to this
Agreement. This Agreement is the product of negotiations between the Parties, and no preference
shall be applied against the drafting Party; rather, this Agreement shall be construed in accordance
with its plain meaning.
25.
Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed to be an original and all of which shall constitute together one and
the same agreement.
26.
Legal and Tax Counseling. The Parties acknowledge the opportunity to obtain
legal and tax counseling to review this Agreement, and agree that each Party shall pay its respective
fees for such legal and tax counseling. Wilson acknowledges and agrees that (1) neither the City
nor any of their respective officials, employees, consultants, attorneys or other agents have
provided to Wilson any legal advice or advice regarding the federal or state income tax
implications or consequences of this Agreement and the transactions contemplated thereby, and
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(2) Wilson is relying solely upon its own tax advisors and legal counsel in this regard.
27.
Prevailing Party. If any suit or action is instituted by either Party under this
Agreement, including all appeals, the prevailing Party in such suit or action shall be entitled to recover
reasonable attorney fees and expenses from the non-prevailing Party, in addition to any other amounts
to which it may be entitled.
28.
Authority and Consent to Transaction. Each Party represents to the other that the
person executing this Agreement has full and legal authority to bind such Party to the terms of this
Agreement, and that the execution and delivery of this Agreement have been duly and validly
authorized by the governing body of each Party.
IN WITNESS WHEREOF, the Parties indicate their consent and have executed this
Agreement as of the Effective Date.
WILSON:
Warren Wilson Hay, Inc.
a Kansas limited liability company
By:
_____________________________
Name: _____________________________
Title: _____________________________
CITY:
CITY OF ABILENE, KANSAS
By:

____________________________
Brandon Rein, Mayor

ATTEST:
By:

____________________________
Shayla L. Mohr, Interim City Clerk
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EXHIBIT A
LEGAL DESCRIPTION AND DEPICTION OF CITY PROPERTY

12.55 ac. m/l in the Southwest 1/4 of Section 21, Township 13 South, Range 2 East of the 6th PM,
Dickinson County, Kansas.
7.0 ac. m/l in the Southwest 1/4 of Section 21, Township 13 South, Range 2 East of the 6th PM,
Dickinson County, Kansas.
11.1 ac. m/l in the Southwest 1/4 of Section 28, Township 13 South, Range 2 East of the 6th PM,
Dickinson County, Kansas.

*Surveyed legal descriptions to be obtained by the City of Abilene prior to closing.

See attached aerial depictions of the City Property.
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EXHIBIT B
LEGAL DESCRIPTION OF WILSON PROPERTY
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EXHIBIT C
DEPICTION AND LEGAL DESCRIPTION OF UTILITY EASEMENT AREA
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EXHIBIT D
FORM OF AMENDED AND RESTATED FARM LEASE
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FARM LEASE AGREEMENT
This Farm Lease Agreement (“Lease”) is made and entered into this 14th day of June,
2021 (“Effective Date”), by and between the City of Abilene, Kansas, a Kansas municipal
corporation (“City”) and Warren Wilson Hay, Inc., a Kansas corporation (“Tenant”).
In consideration of the payments to be made and the mutual promises stated below, the
parties agree as follows:
1.
Leasehold Estate; Termination of Existing Lease. The City, in consideration of
the rents, covenants, and agreements of Tenant stated in this Lease does hereby grant, lease, and
rent to Tenant the tracts of real estate located adjacent to the Abilene Municipal Airport, in
Dickinson County, Kansas, consisting of approximately one hundred twenty-seven (127) acres,
as depicted in the attached Exhibit A, which is incorporated herein by reference, which shall be
referred to in this Lease as the “Leased Property.” The parties acknowledge and agree that this
Lease shall supersede and replace the parties’ existing Farm Lease Agreement, dated September
1, 2012, and any other outstanding lease agreements between the parties (“Existing
Agreements”). By the parties’ execution of this Lease, the Existing Agreements are terminated
in their entirety, and shall be of no further force or effect, and neither party shall have any further
obligations to the other pursuant to the Existing Agreement, other than obligations existing as of
the date hereof.
2.
Term of Lease. This Lease shall be for a term (the “Term”) that commences upon
the Effective Date and shall continue until the earlier of:
(a) Termination of the Lease by Tenant, at any time, after no less than 60 days’ advance
written notice from Tenant to the City of Tenant’s election to terminate the Lease,
without cause;
(b) Termination of the Lease by the City, following an event of default and Tenant’s failure
to cure the event of default after 30 days’ advance written notice to do so from the City
to Tenant, pursuant to Section 6;
(c) Termination of the Lease by the City, following 60 days’ advance written notification to
Tenant that the City has permanently stopped producing water from the municipal water
well site situated on approximately 4.00 acres of land to the east of the Leased Property,
which site was acquired by the City from Tenant on the Effective Date of this Lease; or
(d) Termination of the Lease by the City, following 60 days’ advance written notification
to Tenant that all or any portion of the Leased Property is required for a project
involving the expansion or reconstruction of the Abilene Municipal Airport in a
manner that conflicts with this Lease.
In the event of a termination pursuant to subsections (c) or (d) above, the City shall compensate
Tenant for any crops that are growing on the date this Lease terminates. The parties understand
and agree that Tenant shall not be entitled to any additional compensation in connection with a

termination pursuant to this Section. Tenant acknowledges that it is not entitled to relocation
assistance or any other compensation or benefits under the Uniform Relocation Assistance Act or
any other applicable provision of law upon termination pursuant to this Section.
3.
Rent. Tenant shall pay cash rent to the City in the initial amount of $70.00 per
acre, for the 127 acres of Leased Property, for a total annual Rent payment of $8,890.00. Onehalf of the Rent shall be due on July 1 and one-half shall be due on December 1 of each year
during the Term, commencing with the Rent payments due on July 1, 2021 and December 1,
2021. The parties agree to renegotiate the Rent amount to be effective as of the commencement
date of each five (5) year anniversary of the Effective Date during the Term. The parties
acknowledge and agree that each renegotiated Rent amount shall reflect the then-current market
rental rates for comparable agricultural properties in Dickinson County, Kansas and surrounding
counties. If, prior to any five (5) year anniversary of the Effective Date, the parties are unable to
agree on the adjusted Rent to be paid prior to the succeeding five (5) years, then Tenant shall pay
Rent in an amount equal to one hundred ten percent (110%) of the Rent amount paid during each
of the immediately preceding five (5) years, until such time as an adjusted Rent amount is agreed
upon by the parties pursuant to this Section.
4.
City’s Reserved Rights. The City reserves an aviation easement for the use and
benefit of the public, for the unobstructed and unrestricted flight of aircraft in, through, and
across the air space above the Leased Property at any altitude or height above the surface of the
land. In addition, the City shall have a right of entry upon the Leased Property for the purpose of
removing and preventing the construction or reception of any building, structures, or facilities,
and the growth of any trees or other objects upon the land, other than those herein expressly
reserved to Tenant.
5.

Tenant’s Duties. Tenant shall have the following duties under the Term of this

Lease:
(a)
Airport Restrictions. Because the Leased Property is situated adjacent to
the City’s municipal airport, Tenant agrees to, at all times, conform Tenant’s farming
activities to all rules, regulations, and safety measures required by the Federal Aviation
Administration, the State of Kansas, and the City of Abilene, Kansas. This Lease shall be
subordinate, in its entirety, to any agreements now or hereafter made between the City, as
operator or owner of the airport, and the Federal Aviation Administration, or any other
agency or instrumentality of the United States or the State of Kansas. Tenant expressly
releases and agrees to hold harmless the City from and against any and all liability for
any damage incurred by Tenant, its agents or employees, or any crops, as a result of the
use of the Leased Property as a municipal airport.
(b)
Care and Use of Leased Property. Tenant covenants to farm and care for
the Leased Property in a good and workmanlike manner, and in accordance with good
farming and soil conservation practices; keep in good repair all terraces, open ditches,
preserve all established watercourses or ditches including grassed waterways, and refrain
from any operation or practice that will injure such structures.
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(c)
Planting Restrictions. Tenant shall be restricted to planting and raising
low-growing varieties of crops in the critical areas between the runways and the runway
ends. Attached hereto is a map showing the Abilene Municipal Airport layout and
location marked Exhibit B, which is incorporated herein by reference, showing the
location of the following described areas that shall be kept free from all crops:
(i) Two hundred feet (200’) on either side of the centerline of Runway 17-35;
(ii) Four hundred feet (400’) from all runway ends;
(iii)Sixty-six feet (66’) on either side of the centerline of the taxiway; and
(iv) Thirty-two feet (32’) from all apron edges.
(d)
KSU Parachute Club. Tenant agrees to allow access to the Kansas State
University Parachute Club on approximately seven (7) acres located in an area shown in
Exhibit B as “Club Drop Zone.” Tenant may plant crops within the area designated as
the Club Drop Zone, except that neither the City nor the Kansas State University
Parachute Club shall be liable for any damage to any crops resulting from normal club
operations.
(e)
No Assembly. Tenant agrees not to use or allow the Leased Property to be
used by any assembly of persons or in such a manner as might attract or bring together an
assembly of persons thereon.
(f)
Operating Costs. Tenant shall pay all operating costs related to the farming
of the Leased Property, including without limitation, seed, fertilizer, top dressing, weed
killer, and fuel.
(g)
No Improvements. Tenant shall not erect or place, or permit to be erected
or placed, on the Leased Property any structure, building, or object.
(h)
No Livestock. Tenant shall not at any time permit any livestock to be
grazed upon any portion of the Leased Property.
(i)
No Sub-Lease or Assignment. Tenant shall not, without the prior written
consent of City, have the right to sublet the Leased Property or any part thereof, or to assign
this Lease, in whole or in part.
(j)

No Hunting. Tenant shall not permit any hunting on the Leased Property.

6.
Default; Right to Re-enter Leased Property and Surrender of Possession. If Tenant
fails to perform any provision of this Lease within thirty (30) days after receipt of written notice
from the City to cure such default, the City shall have the right to pursue any remedy at law or in
equity available to the City under the laws of the State of Kansas. The parties agree that upon
termination of this Lease, Tenant shall surrender possession of the Leased Property to the City.
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7.
Liens and Taxes. When the Leased Property is in Tenant’s possession, Tenant shall
keep it free and clear of all levies, liens, and encumbrances, other than those being contested which
do not adversely threaten the City’s title to the Leased Property. The City shall pay when due all
fees, assessments, charges, and taxes of any kind that may now or hereafter be imposed upon
ownership, leasing, or renting of the Leased Property.
8.
City’s Payment. If the City fails to pay such fees, assessments, charges, and taxes,
as set forth herein, Tenant shall have the right, but shall not be obligated, to pay such fees,
assessments, charges, and taxes, as the case may be. In that event, the City shall reimburse the
Tenant for its expenses within 30 days after receiving notice of such payment from Tenant.
9.
Indemnification. Tenant shall hold harmless and indemnify the City against all
liability, loss, damage, expense, and judgment, including attorneys' fees so incurred, relating to
Tenant’s use of the Leased Property, including but not limited to any damage, neglect, or
misadventure arising from or in any way growing out of the use, misuse, or abuse of the Leased
Property, or any failure of Tenant to comply with the terms of this Lease. Each party agrees that it
shall give the other prompt notice of the assertion of any such claim or the institution of any such
action, suit, or proceeding.
10.
Default by City. If the City remains in default of this Lease in any way 30 days
after receipt of written notice thereof from Tenant to cure such default, the Tenant shall have the
right to pursue any remedy at law or in equity available to it under the laws of the State of Kansas.
11.
Expenses by City or Tenant. If either party is in default of this Lease, the defaulting
party shall pay all costs and expenses, including reasonable attorneys' fees, incurred by the nondefaulting party in exercising any of its rights or remedies hereunder or enforcing any of the terms,
conditions or provisions of this Lease.
12.
Ownership. The City holds fee simple title to the Leased Property. The Leased
Property shall be bound by this Lease for the Term of this Lease, and any sale, gift, or transfer of
the Leased Property, or any part thereof, shall be subject to this Lease.
13.
Government and Agricultural Programs. The City agrees to cooperate with the
Tenant in abiding by all terms and conditions of any governmental or agricultural programs
which are now in effect or may be applicable during the Term of this Lease. The parties shall
together determine which, if any, government programs in which to participate. Government
payments shall, however, be distributed, in whole, to the Tenant.
14.
No Partnership. The parties understand and agree that this Lease shall not be
deemed to be, nor intended to give rise to, a partnership relationship between them.
15.
Merger Clause. The parties intend these terms to be a complete, conclusive, and
final expression of all the conditions of their agreement. No other promises, statements,
warranties, agreements, or understandings, oral or written, made before or at the signing thereof,
shall be binding unless in writing and signed by all parties and attached hereto. Any amendment
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to this Lease, including an oral modification supported by new consideration, must be reduced to
writing and signed by both parties before it will be effective.
16.
Binding Effect. This Lease shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, personal representatives, successors, and assigns and
may be executed in any number of counterparts, each of which shall be deemed an original, or in
multiple originals, and all such counterparts or originals shall constitute one agreement.
17.
Severability and Waiver. No waiver by either party of any default hereunder shall
operate as a waiver of any other default. If a court of competent jurisdiction determines any
provision of this Agreement to be contrary to law, the remaining provisions of this Lease shall
remain in full force and effect.
18.
Notice. Service of all notices under this Lease shall be sufficient if mailed by
certified mail, return receipt requested, to the party involved at its official mailing, or at such
address as such party may provide in writing from time to time. Any such notice mailed to such
address shall be effective when deposited in the United States mail, duly addressed, and with
postage prepaid.
19.
Governing Law. This Agreement shall be governed by the laws of the State of
Kansas. This Lease shall be interpreted according to its fair meaning, and not in favor of or against
any party.
IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year
herein stated.
TENANT:
Warren Wilson Hay, Inc.
a Kansas limited liability company
By:
_____________________________
Name: _____________________________
Title: _____________________________
CITY:
CITY OF ABILENE, KANSAS
By:

____________________________
Brandon Rein, Mayor

ATTEST:
By:

____________________________
Shayla L. Mohr, Interim City Clerk
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EXHIBIT A
Depiction of Leased Property
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EXHIBIT B
Depiction of Restricted Areas
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City of Abilene
Payroll Expenditures Report
05/28/2021 PR #11
PAYROLL CODE
051 & 501
049 & 502
001
503
056, 057, 059
505
153
504
61
155
105 & 540
204
110
130 & 530
005
120
170
102
104
140
510
103
506
111 & 520
114 & 560
200
206
150
121
211

NET SALARIES
OASDI - CITY/EMPLOYEE
MEDICARE - CITY/EMPLOYEE
FEDERAL WITHHOLDING - EMPLOYEE
KPERS - CITY
KPERS EMPLOYEE
KPERS RETIREE/EMPLOYER
KPERS GROUP LIFE - EMPLOYEE
KPF - CITY
KPF EMPLOYEE
KPF GROUP LIFE- EMPLOYEE
WADDELL & REED 457 - CITY/EMPLOYEE
WADDELL & REED 529 - EMPLOYEE
WADDELL & REED SAVINGS - EMPLOYEE
ICMA 457 CITY/EMPLOYEE
STATE TAX - EMPLOYEE
AFLAC After Tax D&L - EMPLOYEE
AFLAC Before Tax INSURANCE - EMPLOYEE
VISION CARE DIRECT - EMPLOYEE
VSP VISION PLANS - EMPLOYEE
HEALTH INSURANCE - EMPLOYEE
HEALTH INSURANCE - CITY
HEALTH SAVINGS ACCOUNT - EMPLOYEE
HEALTH SAVINGS ACCOUNT - CITY
IMPACT SPORTS & FITNESS- CITY/EMPLOYEE
ABILENE PHYSICAL THERAPY - CITY/EMPLOYEE
KS Support order- EMPLOYEE
CA Support order - EMPLOYEE
FLEXIBLE SPENDING ACCOUNT - EMPLOYEE
POLICE & FIREMENS INS. - EMPLOYEE
GARNISHMENT - EMPLOYEE
TOTAL PAYROLL EXPENDITURES

TOTALS
$
70,616.79
$
12,311.42
$
2,879.26
$
7,499.81
$
6,076.30
$
3,693.81 $
9,770.11
$
$
138.49
$
9,124.34
$
2,861.37 $ 11,985.71
$
58.52
$
1,175.00
$
50.00
$
300.00
$
$
4,152.22
$
127.68
$
628.87
$
102.84
$
171.31
$
5,600.21
$
16,625.00 $ 22,225.21
$
267.50
$
272.50
$
272.96
$
$
168.46
$
369.23
$
1,201.17
$
20.92
$
184.73
$
146,950.71

City of Abilene
Payroll Expenditures Report
06/11/2021 PR #12
PAYROLL CODE
051 & 501
049 & 502
001
503
056, 057, 059
505
153
504
61
155
105 & 540
204
110
130 & 530
005
120
170
102
104
140
510
103
506
111 & 520
114 & 560
215
206
150
121
211

NET SALARIES
OASDI - CITY/EMPLOYEE
MEDICARE - CITY/EMPLOYEE
FEDERAL WITHHOLDING - EMPLOYEE
KPERS - CITY
KPERS EMPLOYEE
KPERS RETIREE/EMPLOYER
KPERS GROUP LIFE - EMPLOYEE
KPF - CITY
KPF EMPLOYEE
KPF GROUP LIFE- EMPLOYEE
WADDELL & REED 457 - CITY/EMPLOYEE
WADDELL & REED 529 - EMPLOYEE
WADDELL & REED SAVINGS - EMPLOYEE
ICMA 457 CITY/EMPLOYEE
STATE TAX - EMPLOYEE
AFLAC After Tax D&L - EMPLOYEE
AFLAC Before Tax INSURANCE - EMPLOYEE
VISION CARE DIRECT - EMPLOYEE
VSP VISION PLANS - EMPLOYEE
HEALTH INSURANCE - EMPLOYEE
HEALTH INSURANCE - CITY
HEALTH SAVINGS ACCOUNT - EMPLOYEE
HEALTH SAVINGS ACCOUNT - CITY
IMPACT SPORTS & FITNESS- CITY/EMPLOYEE
ABILENE PHYSICAL THERAPY - CITY/EMPLOYEE
KS Support order- EMPLOYEE
CA Support order - EMPLOYEE
FLEXIBLE SPENDING ACCOUNT - EMPLOYEE
POLICE & FIREMENS INS. - EMPLOYEE
GARNISHMENT - EMPLOYEE
TOTAL PAYROLL EXPENDITURES

TOTALS
$
83,061.88
$
14,290.34
$
3,341.98
$
8,479.53
$
6,130.78
$
3,726.94 $ 9,857.72
$
$
175.25
$
11,133.67
$
3,491.50 $ 14,625.17
$
56.28
$
1,155.00
$
50.00
$
300.00
$
$
4,758.24
$
127.68
$
591.62
$
80.39
$
174.74
$
6,115.97
$
17,440.53 $ 23,556.50
$
367.50
$
322.50
$
264.26
$
$
392.25
$
369.23
$
1,201.17
$
20.92
$
$
167,620.15

