Notice of Study Session
ABLENE PUBLIC LIBRARY, 209 NW FOURTH STREET
October 19 - 4:00 pm

DUE TO COVID-19 AND SOCIAL DISTANCING WE ARE ENCOURAGING VIEWING ALL
MEETINGS VIRTUALLY ON THE LIVE STREAMED CITY OF ABILENE’S YOU TUBE PAGE AT
https://www.youtube.com/channel/UCNURrU0ueP6_dRpHYu1wJEg
PURPOSE
The City Commission’s study sessions are for the purpose of providing the commission the opportunity to
study items in more detail.
OPEN FORUM
This is an opportunity to bring up items to be informally addressed. The Mayor may impose a time limit on
open forum.
STUDY ITEMS
1. Arbor Day Proclamation.
2. Consider Electronic Messaging Center text amendment to the Zoning code.
3. Consider Ordinance for critical drainage.
4. Consider property tax abatement application from Don’s Tire.
5. Consider NE drainage bid.
6. Tossed N Sauced cereal malt beverage license application.

Dwight D. Eisenhower Municipal Building
419 N. Broadway
Street, PO Box 519
Study session agenda
Abilene, KS 67410

✯✯✯✯✯
Page 1 of 56

(785) 263-2550
www.abilenecityhall.com
October 19, 2020

CITY OF ABILENE
Item for City Commission Agenda

Meeting Date:

10/26/2020

Approved For Agenda By:
Originating Department

Public Works

Prepared By:

(Office Use Only)

Jennie Hiatt

AGENDA ITEM HEADING:
Tree Board - Arbor Day Proclamation

BACKGROUND:
The City of Abilene has been recognized for the past 28 years as a Tree City USA Community by the National
Arbor Day Foundation.
In order for the City of Abilene to achieve the Tree City USA status each year we are required to maintain a Tree
Board and hold no less than four meetings per year, have a community tree ordinance, spend at least $2 per capita
on urban forestry, celebrate Arbor Day and have an Arbor Day Proclamation.
The Tree Board celebrates Arbor Day each year by educating all the 4th grade students at Eisenhower and St.
Andrew’s Elementary Schools
with the Fourth Grade Foresters program. They also sponsor the Kansas Arbor Day
Poster Contest for all the 5th grade students each year. Eisenhower Elementary has had two students’ posters that
were chosen as district winners in 2017 and 2018.

FISCAL NOTE:
None

COMMISSION ACTION OPTIONS:
Proclaim October 30th, 2020 as Arbor Day in the City of Abilene.
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WHEREAS, in 1872, J. Sterling Morton proposed to the Nebraska Board of Agriculture that a
special day be set aside for the planting of trees, AND
WHEREAS, this holiday, called Arbor Day was first observed with the planting of more than a
million trees in Nebraska, AND
WHEREAS, Arbor Day is now observed throughout the nation and the world, AND
WHEREAS, trees in our city increase property values, enhance the vitality and beauty our
community, and provide an inviting environment for visitors, AND
WHEREAS, the City of Abilene has been recognized as a Tree City USA for 28 years by The
National Arbor Day Foundation and desires to continue tree-planting and care of its trees.

NOW THEREFORE, I, CHRIS OSTERMANN, MAYOR OF THE CITY OF ABILENE, KANSAS, with the
City Council, do hereby proclaim October 30th, 2020 as Arbor Day in the City of Abilene and urge
all citizens to celebrate Arbor Day and to support efforts to protect our trees and woodlands,
AND
FURTHER, I urge all citizens to plant trees to gladden the heart and promote the well-being of
this and future generations.
IN TESTIMONY WHEREOF, I have hereunto set my hand and caused to be affixed the Great Seal
of the City of Abilene, Kansas, this the 26th day of October 2020.
(ATTEST)

______________________________
Chris Ostermann, Mayor

____________________________
Penny Soukup, CMC
City Clerk
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CITY OF ABILENE
Item for City Commission Agenda

Meeting Date:

October 26, 2020

Approved for Agenda By:
Originating Department
Administration

Prepared By:

(Office Use Only)

Jane Foltz, City Manager

AGENDA ITEM HEADING:
Consider Electronic Media Center text amendment

BACKGROUND:
In late 2019, we discovered that all the Electronic Media Centers (EMC’s) were out of compliance with their Conditional Use Permit
(CUP) regarding message transition timing.
Currently nearly all eight CUP’s require the message change to be “no less than 15 seconds”. It has been found by staff that the average
transition time of all EMC’s in town are closer to five seconds. One EMC owner expressed that 15 seconds was too long and requested
it be considered changed.
Staff researched where the 15 second rule came from. In that research, staff found that the rules regarding EMC’s was changed in 2015.
The original rules (amended once in 2012 to address historic districts via ordinance 3205) included the 15 second rule. In 2015, Jim Kaup,
who consulted with the City on zoning regulation updates, recommended that the EMC rules be changed from 15 seconds to 3 seconds
along with other updated prescriptive requirements, some of which were in the original ordinance. During public hearings of the new
proposed zoning regulations, community members criticized the EMC rules stating they were too burdensome. Thus, leaving no
prescriptive rules or guidance.
Having no guidance in the code, this language resulted in staff using the retired rules as their staff recommendation for each CUP
application, which was adopted by the Planning Commission and City Commission for each application.
That recommendation consistently included:
• Only one (1) Electronic Media Center per property
• Static, non-animated messages and image only (no video)
• Message change no less that every 15 seconds
• Dimming device or means of glare reduction must be installed and implemented after sundown
Further research into the 15 second condition also determined that there was no public safety caution to a transition time of less than 15
seconds. Communities across Kansas require transition times of as fast as 3 seconds or as slow as 20 seconds. The U.S. Department of
Transportation, Federal Highway Administration found that there was no identifiable relation between Electronic Media Signs and car
crashes in their white page “Research Review of Potential Safety Effects of Electronic Billboards on Driver Attention and Distraction”.
The Planning Commission reviewed the text amendment at their October 6, 2020 meeting and voted to recommend that the City
Commission approved the attached text amendment for Electronic Media Centers.

FISCAL NOTE:
None

COMMISSION ACTION:
Adopt the recommended text amendment for Electronic Media Centers by ordinance
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ORDINANCE NO.
AN ORDINANCE AMENDING SECTION 27-401 OF THE ZONING REGULATIONS
FOR THE CITY OF ABILENE, KANSAS CONCERNING REQUIRED MESSAGE HOLD
TIMES FOR ELECTRONIC MESSAGE CENTER SIGNS WITHIN THE CITY OF
ABILENE, KANSAS.
BE IT ORDAINED, BY THE GOVERNING BODY OF THE CITY OF ABILENE,
KANSAS:

SECTION ONE. Section 27-401 of the Zoning Regulations for the City of Abilene, Kansas is hereby
amended to read as follows:
27-401.
a.

Sign Height: Sign height shall be measured from the ground elevation at the base of the sign
to the highest element of the sign. No sign may exceed the maximum height permitted for
buildings in the zoning district in which the sign is located. Except that interstate
advertising signs (on premise) may be sixty-five (65) feet above the interstate roadbed and
associated bridges and ramps, with a maximum height of eighty-five (85) feet. Where the
interstate roadbed is below the grade elevation of adjoining property, the maximum sign
height shall be sixty-five (65) feet. This height may be increased provided a sign survey
indicates a need for visibility at 1/2 mile, which will allow a safe exit from the inside lane
of the interstate highway, with a maximum height of 110 feet.

b.

Illuminated Sign: A sign designed to give forth artificial light or designed to reflect
light derived from any source, shall comply with the following:
1. Illuminated sig n shall be designed so as to reflect or direct light away from any
residential dwelling district.
2. Lighted signs in direct vision of a traffic signal shall not be in red, amber, or green
illumination.

c.

Flashing or Moving Signs: Any illuminated sign on which the artificial light is not constant
in intensity and color at all times. For the purpose of this regulation, any revolving,
rotating, moving, animated, signs with moving lights or signs which create the illusion of
movement shall not be permitted except Christmas or other holiday lights during a period
four (4) weeks preceding such holiday. Such signs shall comply with the following:

A sign whereon the current time and/or temperature is indicated by intermittent lighting
shall not be deemed as a flashing sign if the lighting changes are limited to the numerals
and any ancillary messages (such as community events).
Electronic Message Centers shall be permitted in Commercial and Industrial
Districts only upon issuance of a conditional use permit in accordance with Article
26. In considering a conditional use permit application the Planning Commission and
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Governing Body may impose requirements related to size, maximum illumination
(including incorporating automatic dimmer controls), and hours of operation, or other
conditions as deemed necessary and appropriate by the Planning Commission and
Governing Body; provided, however, that all Electronic Message Centers now or
hereafter approved by conditional use permit shall be allowed to have a minimum
message hold time of three (3) seconds, and in considering a conditional use permit
application, the Planning Commission and Governing Body shall not require a message
hold time of greater than three (3) seconds.
d.

Accessway: No sign shall block any required accessway.

e.

Signs on Trees or Utility Poles: Except where otherwise specifically allowed under these
regulations for temporary signs, no sign shall be attached to a tree or to a publicly or
privately owned utility pole on either public or private property.

f.

Temporary Sign: Temporary signs are sig n s which are not permanently mounted to
the ground or to a building. Temporary signs shall be allowed without a permit if they
comply with the following requirements:
1.

Posters and banners of a commercial nature shall only be allowed within commercial
or industrial zoning classification and on non-residential properties within residential
zoning classifications. Flags (no more than 2 per allowed sign) shall be allowed in
residential zoning classifications only in new developments and subdivisions during
periods of active construction and shall be located with or mounted on monument or
construction signs.

2.

Posters shall be attached flat against a building and shall not exceed thirty-two
(32) square feet in area.

3.

Posters and banners shall be limited to advertising an award, special product, or
sale within the building to which the poster or banner is attached.

4.

Banners or streamer/pennants shall be attached to privately owned and maintained
poles that are located on private property.

5.

A banner or pennant may not hang lower than 15 feet over a vehicular path /drive
and 12 feet over a pedestrian walkway.

6.

Banners that are attached flat against a building may not exceed 200 square feet
and 32 square feet if not attached flat. All permanent wall signs, banners, pennants
collectively may not exceed 10% of the wall space. All permanent ground signs,
and ground mounted banners collectively may not exceed 200 square feet of sign
face.

7.

Both the business and property owner are responsible to keep any poster, banner,
or pennant in good repair and condition. Any poster, banner, or pennant in
deteriorated condition, hazardous to persons, or unsightly shall be removed.

8.

Construction and contractor yard signs and garage sale signs.

2
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g.

Projecting Signs: Projecting signs shall not extend over the public right-of-way, except as
allowed in this subsection in the C-4 district. Projecting signs shall be allowed in the C-4
District subject to the following restrictions.

1.

No projecting sign shall be maintained less than nine (9) feet, nor more than fifteen
(15) feet above, the sidewalk over which it is erected.

2.

No projecting sign shall project more than five (5) feet beyond the face of the
building to which it is attached, and shall not extend over any public driveway,
alley or thoroughfare used for vehicular traffic.

3.

No projecting sign shall exceed twelve (12) square feet in surface area.

4.

A projecting sign shall project at a ninety (90) degree angle from the building to which
it is attached.

5.

No applicant shall be granted a permit to erect a projecting sign until he/she has
furnished proof of insurance satisfactory to the Zoning Administrator stating that the
applicant's coverage extends to the proposed sign and any injuries arising therefrom.

h. Metal Signs: Signs constructed of metal and illuminated by any means requiring internal
wiring or electrically wired accessory fixtures attached to a metal sign shall maintain a free
clearance to grade of nine (9) feet. Accessory lighting fixtures attached to a non-metal
frame sign shall also maintain a clearance of nine (9) feet to grade. No metal ground sign
shall be located within eight (8) feet vertically and four (4) feet horizontally of electric
wires or conductors in free air carrying more than 48 volts, whether or not such wires or
conductors are insulated or otherwise protected. All such signs shall conform with the City's
adopted Electrical Code.
i.

Traffic Safety:
I.

No sign shall be maintained at any location whereby reason of its position, size,
shape or color, it will, in the determination of the Zoning Administrator , obstruct,
impair, obscure, interfere with the view of or be confused with any traffic or
railroad control sign, signal or device, or where it may interfere with, mislead, or
confuse traffic.

2.

Any sign located within two (2) feet of a private driveway or within a parking area
shall have its lowest elevation at least ten (10) feet above the curb level; however,
in no event shall any sign except wall signs and awnings, canopy or marquee signs
be placed so as to project over any public right-of-way.

3.

No sign shall be placed in the sight triangle as defined in this subsection unless the
bottom edge of such sign is greater than 12 feet above the ground. No pole or structure
supporting such sign shall have a width exceeding two (2) feet. The minimum area
included in a sight triangle shall be bounded on two sides by the centerline of each
street, and on the third side by a line connecting the two
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centerline at points a distance of 90 feet from the intersection of the centerline. This
distance shall be increased to 120 feet on State or Federal highways and on arterial
streets as defined by the Comprehensive Plan.

J.

Lineal Street Frontage: In those districts where gross sign area is allocated based on
lineal street frontage and the tract or parcel is adjacent to more than one street, street
frontage shall be computed as follows:
I.

For those tracts or parcels located on major streets as designated in the
Comprehensive Plan, the lineal street frontage shall be the length of that property
line abutting the major streets.

2. For those tracts or parcels not located on a major street, the lineal street frontage shall
be one-half (1/2) of the sum of all the street frontage.

SECTION TWO. Existing Section 27-401 of the Zoning Regulations of the City of Abilene,
Kansas is hereby repealed.
SECTION THREE. This ordinance shall be in full force and effect from and after its adoption and
publication once in the official city newspaper by the following summary:
Ordinance No.

__________ Summary

On _____________, 2020, the City Commission passed Ordinance No. __________.
The ordinance amends Section 27-401 of the Zoning Regulations for the City of
Abilene, Kansas concerning required message hold times for electronic message center
signs within the City of Abilene, Kansas. A complete copy of the ordinance is available
online at www.abilenecityhall.com or in the office of the City Clerk, 419 N. Broadway
Street in Abilene, Kansas, free of charge. This summary is certified by the City's legal
counsel.
APPROVED AND PASSED by the Governing Body of the City of Abilene, Kansas, this
____ day of __________, 2020.

Chris Ostermann, Mayor
Attest:

Penny L. Soukup, CMC, City Clerk
The publication summary set forth above is certified this ___ day of _______________, 2020.

Aaron 0. Martin, City Attorney
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CITY OF ABILENE
Item for City Commission Agenda

Meeting Date:

October 26, 2020

Approved for Agenda By:
Originating Department
Administration

Prepared By:

(Office Use Only)

Jane Foltz, City Manager

AGENDA ITEM HEADING:
Consider amending the zoning regulations adding section 20-14 designating and regulating Critical Drainage Areas within the City of
Abilene

BACKGROUND:
During the process of researching the NE drainage solution, staff at the time concluded that a building permit does not have a strong
authority to require a drainage study for projects that could have an impact on drainage with in the City. Small additions to buildings,
parking lots, etc. do not require a full development review meeting nor due they go before a commission for approval. It was
recommended that the City look a long-term solution regarding drainage by creating Critical Drainage Zones. These would be overlay
zones that would apply to identified parts of town that struggle with drainage problems and would require a drainage study to be done on
certain improvements.
This ordinance would establish the ability to create these zones. Zones would be identified by the City Engineer, Public works Staff and
Planning staff. If a drainage problem is solved, you would then remove the designation from the area. When a critical drainage is
designated, it would be recommended to add an overlay to Munilogic so when a building permit comes in it is flagged needing a drainage
solution/study.
It was recommended that the Planning Commission review this Critical Drainage ordinance before taking it to the City Commission. The
proposed addition was published in the Abilene Reflector Chronicle with notification of the Public hearing which was held on October 6,
2020 with the Planning Commission. Having no public attend the hearing the Planning Commission moved to recommend the adoption of
the Critical Drainage ordinance to the City Commission.

FISCAL NOTE:
None

COMMISSION ACTION:
Adopt the recommended text amendment Consider amending the zoning regulations adding section 20-14 designating and regulating
Critical Drainage Areas within the City of Abilene by ordinance.
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ORDINANCE NO. ________
AN ORDINANCE AMENDING THE ZONING REGULATIONS FOR THE CITY OF
ABILENE, KANSAS TO ADD A NEW SECTION 20-14 CONCERNING THE
DESIGNATION AND REGULATION OF CRITICAL DRAINAGE AREAS WITHIN THE
CITY OF ABILENE, KANSAS.
BE IT ORDAINED, BY THE GOVERNING BODY OF THE CITY OF ABILENE,
KANSAS:

SECTION 1. Article 20 of the Zoning Regulations for the City of Abilene, Kansas is hereby amended
by adding a new Section 20-14, to read as follows:
SECTION 20-14 CRITICAL DRAINAGE AREAS
12-1401. Definitions. As used in this article, the following terms shall be defined as follows:
(l) Critical drainage area is an area designated on the official zoning map of the city that
is subject to periodic flooding due to stormwater ponding or sheet flow.
(2) Development means any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, levees, levee systems,
mining , dredging, filling, grading, paving, excavation or drilling operations, or storage
of equipment or materials.
(3) Substantial improvement means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds fifty (50) percent of the
market value of the structure before the start of construction of the improvement. This term
includes structures, which have incurred substantial damage, regardless of the actual repair
work performed. The term does not, however, include either:
(i) any project for improvement of a structure to correct existing violations of state
or local health, sanitary, or safety code specifications that have been identified
by the local code enforcement official and which are the minimum necessary
to assure safe living conditions, or
(ii) Any alteration of a historic structure, provided that the alteration will not
preclude the structure's continued designation as a historic structure.
(4) Substantial damage means damage of any origin sustained by a structure whereby
the cost of restoring the structure to pre-damaged condition would equal or exceed
fifty (50) percent of the market value of the structure before the damage occurred.
(5) Historic structure means any structure that is: (a) listed individually in the National
Register of Historic Places (a listing maintained by the department of interior) or
preliminarily determined by the secretary of the interior as meeting the requirements for
individual listing on the National Register ; (b) certified or preliminarily determined by
the secretary of the interior as contributing to the historical significance of a registered
historic district or a district preliminarily determined by the secretary to qualify as a
registered historic district; (c) individually listed on a state inventory of historic places in
states with historic preservation programs which have been approved by the secretary of
the interior ; or (d) individually listed on a local inventory of historic places under a historic
preservation program that has been certified either:
(i) By an approved state program as determined by the secretary of the interior; or
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(ii) Directly by the secretary of the interior.

12-1402. Critical drainage areas. Critic al drainage areas may be designated by the board
of city commissioners following a report and recommendation from the planning
commission. The city engineer shall identify areas that should be considered for designation
as critical drainage areas. No development or substantial improvement may be undertaken
within a critical drainage area without first obtaining a permit from the zoning administrator.
The zoning administrator shall not approve any development which does not provide
adequate drainage improvements so as not to inordinately expose the development as well as
surrounding land to increased stormwater flooding. The drainage improvements shall be
designed in accordance with criteria established by the city engineer. The city engineer shall
review proposed drainage improvement plans and advise the zoning administrator if such
plans comply with established criteria. The completion of said improvements shall be the
responsibility of the applicant. This regulation shall not apply to any platted lot zoned singlefamily residential, regardless of size, nor any platted lot containing less than ten thousand
(10,000) square feet of land area, regardless of the zoning classification.
SECTION 2. This ordinance shall be in full force and effect from and after its adoption and
publication once in the official city newspaper by the following summary:
Ordinance No. __________ Summary
On ______________, 2020, the City Commission passed Ordinance No. _________.
The ordinance amends the zoning regulations for the City of Abilene, Kansas by adding
a new section 20-14 authorizing the designation of critical drainage areas within the
City of Abilene, Kansas, and authorizing the regulation of certain improvements within
such designated critical drainage areas. A complete copy of the ordinance is available
online at www.abilenecityhall.com or in the office of the City Clerk , 419 N. Broadway
Street in Abilene, Kansas, free of charge. This summary is certified by the City's legal
counsel.
APPROVED AND PASSED by the Governing Body of the City of Abilene, Kansas, this
day of ______________ , 2020.

Chris Ostermann, Mayor
Attest:

Penny L. Soukup, CMC, City Clerk
The publication summary set forth above is certified this

day of

, 2020.

Aaron O. Martin, City Attorney
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CITY OF ABILENE
Item for City Commission Agenda

Meeting Date:

October 26, 2020

Approved For Agenda By:
Originating Department

Administration

Prepared By:

(Office Use Only)

Jane Foltz, City Manager

AGENDA ITEM HEADING:
Consider a property tax abatement application from DB Nibs LLC dba Don’s Tire.

BACKGROUND:
Property tax abatement application was received from DB Nibs LLC dba Don’s Tire on 9/24/20 along with the
$200 application fee. The cost benefit analysis was done by Wichita State University with assistance from DK
County Economic Development Executive Director Chuck Scott. The Management Committee consisting of Jane
Foltz, City Manager; Marcus Rothchild, City Finance Director; Chuck Scott, Executive Director of DK County
Economic Development; and Kari Zook, Administrative Assistant met on October 2, 2020 to review and discuss the
steps moving forward with the application.
Certified letters were sent to four entities including DK County Board of County Commissioners, Abilene Cemetery
District 1, USD 435 and Hospital District No. 1 of Dickinson County, KS on October 6, 2020. A public hearing
notice was published in the Abilene Reflector Chronicle on October 8, 2020 for a hearing that is scheduled for 4:00
p.m. on Monday, October 26, 2020 at the Abilene Public Library.
Per Resolution No. 120913-2, this application does not go before the Planning Commission. Instead it goes straight
to the City Commission to adopt an ordinance specifying the annual abatement and the length of the abatement. The
ordinance shall outline annual job creation targets and the method for decreasing the abatement if the annual job
creation targets are not met. The ordinance may also specify any payment-in-lieu of tax which will be paid by the
applicant to the City.
Additional information requested:
Current status of past/present abatements – 2003 abatement is complete. 2014 abatement runs through December
31, 2023. The new property tax abatement will only be valid for the 2,998 sq ft expansion occurring in 2021for two
new service bays (see fiscal note below regarding additional details). In the application from Don's Tire for this
property tax abatement on the new expansion, they are creating 2 new positions during 2021, 1 during 2023 and 1
more during 2029.

FISCAL NOTE:
Based on the projects capital investment of $330,000 and the creation of 4 new full time equivalent jobs, the
expansion project qualifies for a tax exemption of 60% for years 1-5 and 30% for years 6-10 on the increased value
of the property that results from this project. They will also make a payment in lieu of taxes based on the current
value of the property.
COMMISSION ACTION:
Hold public hearing and adopt proposed resolution and ordinance
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ORDINANCE NUMBER ________
AN ORDINANCE EXEMPTION CERTAIN PROPERTY OWNED BY D.B. NIBS, L.L.C.
LOCATED AT 714 S. BUCKEYE AVE., ABILENE, KANSAS FROM AD VALOREM
TAXATION.
BE IT ORDAINED by the Governing Body of the City of Abilene, Kansas:
SECTION 1. D.B. Nibs, L.L.C. (“Company”) is hereby granted exemption from ad valorem
taxes for property located at 714 S. Buckeye Ave., Abilene, Kansas, under the terms of the Ad
Valorem Property Tax Abatement Policy of the City of Abilene, Kansas (“Policy”) and limitations
set out herein (the “Exemption”), all pursuant to Section 13 of Article 11 of the Kansas Constitution
and K.S.A. 79-251.
SECTION 2. The Exemption shall only apply to building additions and improvements
constructed between October 26, 2020 and October 26, 2021 for an approximately 2,998 square foot
addition (the “Project”) to facilities located on the following described property:
[INSERT LEGAL DESCRIPTION]
SECTION 3. On October 26, 2020, the Governing Body conducted a public hearing on the
granting of the Exemption after publishing notice of the public hearing and notifying in writing the
affected taxing districts in accordance with K.S.A. 79-251(b).
SECTION 4. The Governing Body finds that the property for which the Exemption is to be
granted will be used exclusively for the purposes specified in Section 13 of Article 11 of the Kansas
Constitution, specifically the storing of goods or commodities which are sold or traded in interstate
commerce, which is necessary to facilitate the expansion of Company’s business, and which
expansion will create new employment.
SECTION 5. No exemption shall be granted for taxes due on the above described land nor
any existing buildings and improvements located thereon. In addition, the tax exemption shall not
affect the liability for any special assessments levied or to be levied against the above-described
property.
SECTION 6. The Exemption shall be for a term of ten (10) years, with an exemption of
sixty percent (60%) granted for years one (1) through (5), and thirty (30%) for years six (6) through
ten (10), provided that the Applicant’s investment in the project and its level of employment at the
project upon completion is at least equal to that in stated the Application to the City for ad valorem
tax exemption as presented to the Governing Body this date. Such exemption will begin the calendar
year after which the expansion of the Company’s facility commences operations and continue for not
more than 10 calendar years (the “Exempt Period”).
SECTION 7. That the amount of property taxes not exempted during the Exempt Period shall
be paid annually to the County Treasurer. The County Treasurer shall distribute said payments to
affected taxing jurisdictions according to the provisions of K.S.A. 12-148. Failure to fully make
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such payments when due shall be deemed grounds for the revocation of said tax exemption.
SECTION 8. That the Company shall submit all annual report(s) as required by the Policy
for as long as the Exemption remains in effect.
SECTION 9. That Company shall be responsible for filing the appropriate tax exemption
claim forms as required by the statutes of the State of Kansas.
SECTION 10. The Board of City Commissioners shall have the right to revoke the
Exemption for failure to comply with the terms and conditions of this Ordinance.
SECTION 11. This Ordinance shall be in full force and effect from and after its adoption
and publication once in the official city newspaper by the following summary:
Ordinance No. ________ Summary
On October 26, 2020, the City Commission passed Ordinance No. ________. The
ordinance grants a property tax exemption to D.B. Nibs, L.L.C. on an approximately
2,998 square foot addition to facilities located at 714 S. Buckeye Ave., Abilene,
Kansas. A complete copy of the ordinance is available online at
www.abilenecityhall.com or in the office of the City Clerk, 419 N. Broadway Street
in Abilene, Kansas, free of charge. This summary is certified by the City’s legal
counsel.
APPROVED AND PASSED by the Governing Body of the City of Abilene, Kansas, this 26th
day of October, 2020.
______________________________
Chris Ostermann, Mayor
Attest:
__________________________________
Penny L. Soukup, CMC, City Clerk
The publication summary set forth above is certified this 26th day of October, 2020.

________________________________
Aaron O. Martin, Legal Counsel
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RESOLUTION NUMBER ________
A RESOLUTION OF THE CITY OF ABILENE, KANSAS, MAKING CERTAIN FINDINGS
OF FACT AS REQUIRED BY K.S.A. 79-251, AS AMENDED, WITH RESPECT TO A
PROPERTY TAX EXEMPTION TO BE GRANTED TO D.B. NIBS, L.L.C. FOR CERTAIN
IMPROVEMENTS TO REAL PROPERTY LOCATED AT 714 S. BUCKEYE AVE.,
ABILENE, KANSAS, AND PROVIDING CERTAIN TERMS AND CONDITIONS.
WHEREAS, the Board of City Commissioners has adopted a policy pursuant to Section 13 of
Article 11 of the Kansas constitution and K.S.A. 79-251 for the granting of exemptions from ad
valorem taxation for economic development purposes (the “Policy); and
WHEREAS, D.B. Nibs, L.L.C. (the “Applicant”), formally applied for tax exemption under the
Policy by an application dated September 21, 2020 (the “Application”); and
WHEREAS, the Board of City Commissioners has reviewed the Application and an analysis of
estimated costs and benefits of the proposed tax exemption; and
WHEREAS, the Board of City Commissioners has advertised and held a public hearing this day to
consider the Application, SO NOW, THEREFORE
BE IT RESOLVED by the Governing Body of the City of Abilene, Kansas:
Section 1. That in accordance with K.S.A. 79-251(b), notice of the public hearing was published in
the official city newspaper at least once seven days prior to the hearing and that written notice of the
public hearing was provided to Dickinson County Board of County Commissioners, Abilene
Cemetery District 1, Hospital District No. 1 of Dickinson County, Kansas, and Unified School
District 435.
Section 2. That in accordance with K.S.A. 79-251(c), and in reliance upon the Applicant’s
representations contained in the Application, the Governing Body finds:
(A)

That the property for which the exemption is to be granted will be used exclusively for
the purposes specified in Section 13 of Article 11 of the Kansas constitution; and

(B)

That the Applicant is currently a local business and is not relocating from one city or
county to another within the state of Kansas.

Section 3. That the Applicant be granted exemption from ad valorem taxes for property located at
714 S. Buckeye Avenue, in Abilene, Kansas, under terms of the Policy and the conditions set out
herein.
Section 4. That tax exemption shall apply to building additions and improvements constructed
between October 26, 2020 and October 26, 2021 for an approximately 2,998 square foot addition
(the “Project”) to facilities located on the following described property:
[INSERT LEGAL DESCRIPTION]
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Section 5. That no exemption shall hereby be granted for taxes due on the above described land nor
any existing buildings and improvements located thereon. In addition, the tax exemption shall not
affect the liability for any special assessments levied or to be levied against the above-described
property.
Section 6. That the tax exemption shall be for a term of ten (10) years, with an exemption of sixty
percent (60%) granted for years one (1) through (5), and thirty (30%) for years six (6) through ten
(10), provided that the Applicant’s investment in the Project and its level of employment at the
Project upon completion is at least equal to that stated in the Application to the City for ad valorem
tax exemption as presented to the Governing Body this date. Such exemption will begin the calendar
year after which the expansion of the Applicant’s facility commences operations and continue for not
more than 10 calendar years (the “Exempt Period”).
Section 7. That the amount of property taxes not exempted during the Exempt Period shall be paid
annually to the County Treasurer. The County Treasurer shall distribute said payments to affected
taxing jurisdictions according to the provisions of K.S.A. 12-148. Failure to fully make such
payments when due shall be deemed grounds for the revocation of said tax exemption.
Section 8. That the Applicant shall submit all annual report(s) as required by the Policy for as long
as the exemption remains in effect.
Section 9. That the Applicant shall be responsible for filing the appropriate tax exemption claim
forms as required by the statutes of the State of Kansas.
Section 10. The Board of City Commissioners shall have the right to revoke this tax exemption for
failure to comply with the terms and conditions of this resolution.
APPROVED AND PASSED by the Governing Body of the City of Abilene, Kansas, this 26th
day of October, 2020.

______________________________
Chris Ostermann, Mayor
Attest:

__________________________________
Penny L. Soukup, CMC, City Clerk
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CITY OF ABILENE
Item for City Commission Agenda

Meeting Date:

10/26/20

Approved For Agenda By:
Originating Department
Public Works

Prepared By:

(Office Use Only)

Lon/Mark Bachamp

AGENDA ITEM HEADING:
Consider approval of bid for the NE Drainage Detention pond

BACKGROUND:
Our engineering firm, Olsson and Associates prepared scope of work and bid invitation for the construction of a detention pond near Faith
Avenue and NE 21st Street. Bid opening was held on 9/30/20 and 7 bids were received. Contractors presented base bids with two alternates
for a phase or method of construction. As follows, presented here are the base with the preferred alternate added, making up the total cost
for your consideration.
Bids received:
• Smoky Hill Heavy Contractors,
• Double J Construction,
• J-K Contracting
• Esfeld Construction
• Ebert Construction
• Bruce Davis Construction
• Prairie Landworks Inc.

$332,230
$299,425
$299,462
$291,595
$281,855.21
$267,391
$185,793.93

The engineers estimate

$314,636.25

Staff recommends approval of low bid from Prairieland Works Inc. of McPherson, KS

FISCAL NOTE:
Funding source Storm Water fund. Balance at the end of 3rd quarter is $616,453.

COMMISSION ACTION OPTIONS:
Reject or approve the bid
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CITY OF ABILENE
Item for City Commission Agenda

Meeting Date:

10/26/2020

Approved For Agenda By:
Originating Department

City Clerk

Prepared By:

(Office Use Only)

Penny Soukukp

AGENDA ITEM HEADING:
Tossed and Sauced cereal malt beverage application

BACKGROUND:

Tossed and sauced has new ownership. The new owners have applied for a cereal malt beverage for their
location at 306 NW 3rd St. We are in the process of doing the required inspections. Once the inspections have
been approved this item will be placed on the consent agenda.

FISCAL NOTE:
None

COMMISSION ACTION:
Consider new cereal malt beverage license for Tossed and sauced.
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